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TESTIMONY ON HOUSE BILL 2385
RELATING TO THE UNIFORM CONTROLLED SUBSTANCES ACT

By
Nolan P. Espinda, Director

House Committee on Health and Human Services
Representative John M. Mizuno, Chair
Representative Bertrand Kobayashi, Vice Chair

Friday, February 9, 2018; 8:30 a.m.
State Capitol, Conference Room 329

Chair Mizuno, Vice Chair Kobayashi, and Members of the Committee:

The Department of Public Safety (PSD) supports House Bill (HB) 2385, which
updates chapter 329 of the Hawaii Revised Statutes (HRS), to: 1) incorporate
amendments made to the federal Controlled Substances Act, and 2) includes
emergency scheduling as required under section 329-11, HRS. PSD also
recommends that additional amendments be included in HB 2385 as explained below.

First, chapter 329-11, HRS, provides that if a substance is added, deleted, or
rescheduled under federal law, then PSD shall recommend to the Legislature that a
corresponding change in Hawaii law be made. The following substances were

scheduled by the federal government in 2017:

1. 4-methyl-N-ethylcathinone (4-MEC);
2. 4-methyl-alpha-pyrrolidinopropiophenone (4-MePPP);
3. alpha-pyrrolidinopentiophenone ([alpha]-PVP);
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4. 1-(1,3-benzodioxol-5-yl)-2-(methylamino)butan-1-one
(butylone, bk-MBDB e);
5. 2-(methylamino)-1-phenylpentan-1-one (pentedrone);

1-(1,3-benzodioxol-5-yl)-2-(methylamino)pentan-1-one
(pentylone, bk-MBDP);
4-fluoro-N-methylcathinone (4-FMC, flephedrone);
8. 3-fluoro-N-methylcathinone (3-FMC);
1-(naphthalen-2-yl)-2-(pyrrolidin-1-yl)pentan-1-one
(naphyrone);
10. alpha-pyrrolidinobutiophenone ([alpha]-PBP) and their
optical, positional, and geometric isomers, salts and salts
of isomers, whenever the existence of such salts, isomers,
and salts of isomers is possible
As such, PSD supports HB 2385 which proposes to amend section 329-14(f) to reflect
the additions made by federal law.
Second, PSD respectfully requests that the Committee consider amending HB
2385 to include a federal scheduling action that became effective in the State on
January 22, 2018, two days before this bill was introduced. This action on January 22,
2018 temporarily scheduled the following drug into schedule Il, chapter 329-16 (g),
HRS:
Dronabinol [(-)-delta-9-trans tetrahydrocannabinol] in an oral solution in a drug
product approved for marketing by the U.S. Food and Drug Administration.
As a result, PSD recommends that section 329-16(g), HRS be amended by amending
subsection (g) to read as follows:
“(g) Hallucinogenic substances, unless listed in another schedule, shall include:
(1) Nabilone ; and
(2) Dronabinol [(-)-delta-9-trans tetrahydrocannabinol] in an oral solution in a

druqg product approved for marketing by the U.S. Food and Drug Administration.”
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Third, chapter 329-11(e), HRS authorizes the Administrator of PSD’s Narcotics

Enforcement Division (NED) to make an emergency scheduling by placing a substance
into schedules I, II, 1lI, IV or V on a temporary basis, if the Administrator determines that
such action is necessary to avoid an imminent hazard or the possibility of an imminent
hazard to the health and safety of the public. Under chapter 329-11(e), HRS, PSD is
required to post a public notice thirty days prior to the effective date of the emergency
scheduling action, at the State Capitol, in the Office of the Lieutenant Governor, and on
the Department's website for public inspection. If a substance is added or rescheduled
under this subsection, the control shall be temporary and, if the next regular session of
the State Legislature has not enacted the corresponding changes in this chapter, the
temporary designation of the added or rescheduled substance shall be nullified.

PSD respectfully requests that the Committee consider further amending HB

2385 to account for an emergency scheduling action taken by the NED Administrator to
necessarily avoid the possibility of an imminent hazard to the health and safety of the
public. On January 22, 2018, the NED Administrator emergency scheduled the
following controlled substance by placing it into schedule | in the State of Hawaii:

1. 1-(4-cyanobutyl)-N-(2-phenylpropan-2-yl)indazole-3-carboxamide
(CUMYL-4CN-BINACA) its optical, positional, and geometric isomers,
salts and salts of isomers; also known as SGT-78, 4-CN-CUMYL-
BINACA; CUMYL-CB-PINACA; CUMYL-CYBINACA, 4-cyano CUMYL-
BUTINACA).

As aresult, PSD recommends that section 329-14, HRS be amended by

amending subsection (g) to read as follows:

“(g) Any of the following cannabinoids, their salts, isomers, and

salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers, and salts of isomers is possible within the specific

chemical designation:
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(1) Tetrahydrocannabinols; meaning tetrahydrocannabinols
naturally contained in a plant of the genus Cannabis (cannabis plant), as
well as synthetic equivalents of the substances contained in the plant, or
in the resinous extractives of Cannabis, sp. or synthetic substances,
derivatives, and their isomers with similar chemical structure and
pharmacological activity to those substances contained in the plant, such
as the following: Delta 1 cis or trans tetrahydrocannabinol, and their
optical isomers; Delta 6 cis or trans tetrahydrocannabinol, and their
optical isomers; and Delta 3,4 cis or trans-tetrahydrocannabinol, and its
optical isomers (since nomenclature of these substances is not
internationally standardized, compounds of these structures, regardless
of numerical designation of atomic positions, are covered);

(2) Naphthoylindoles; meaning any compound containing a 3-
(1-naphthoyl)indole structure with substitution at the nitrogen atom of the
indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)ethyl group, whether
or not further substituted in the indole ring to any extent and whether or
not substituted in the naphthyl ring to any extent;

(3) Naphthylmethylindoles; meaning any compound containing
a 1H-indol-3-yl-(1-naphthyl) methane structure with substitution at the
nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-
(4-morpholinyl) ethyl group whether or not further substituted in the indole
ring to any extent and whether or not substituted in the naphthyl ring to
any extent;

(4) Naphthoylpyrroles; meaning any compound containing a 3-(1-
naphthoyl)pyrrole structure with substitution at the nitrogen atom of the pyrrole ring by
a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
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cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-morpholinyl)
ethyl group whether or not further substituted in the pyrrole ring to any
extent, whether or not substituted in the naphthyl ring to any extent;

(5) Naphthylmethylindenes; meaning any compound
containing a naphthylideneindene structure with substitution at the 3-
position of the indene ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl)
ethyl group whether or not further substituted in the indene ring to any
extent, whether or not substituted in the naphthyl ring to any extent;

(6) Phenylacetylindoles; meaning any compound containing a
3-phenylacetylindole structure with substitution at the nitrogen atom of
the indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl)
ethyl group whether or not further substituted in the indole ring to any
extent, whether or not substituted in the phenyl ring to any extent;

(7) Cyclohexylphenols; meaning any compound containing a 2-
(3-hydroxycyclohexyl) phenol structure with substitution at the 5-position
of the phenolic ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-morpholinyl)
ethyl group whether or not substituted in the cyclohexyl ring to any extent;

(8) Benzoylindoles; meaning any compound containing a 3-
(benzoyl) indole structure with substitution at the nitrogen atom of the
indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl) methyl, or 2-(4-morpholinyl) ethyl group
whether or not further substituted in the indole ring to any extent and

whether or not substituted in the phenyl ring to any extent;
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(9) 2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl) pyrrolo[1,2,3-
de]-1, 4-benzoxazin-6-yl]-1-napthalenylmethanone (another trade name
is WIN 55,212-2);

(10) (6a,10a)-9-(hydroxymethyl)-6, 6-dimethyl-3-(2-
methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol (Other
trade names are: HU-210/HU-211);

(11) Tetramethylcyclopropanoylindoles; meaning any compound
containing a 3-tetramethylcyclopropanoylindole structure with substitution
at the nitrogen atom of the indole ring by an alkyl, haloalkyl, cyanoalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-
piperidinyl)methyl, 2-(4-morpholinyl)ethyl, 1-(N-methyl-2-
pyrrolidinyl)methyl, 1-(N-methyl-3-morpholinyl)methyl, or
tetrahydropyranylmethyl group, whether or not further substituted in the
indole ring to any extent and whether or not substituted in the
tetramethylcyclopropyl ring to any extent;

(12) N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide, its
optical, positional, and geometric isomers, salts, and salts of isomers
(Other names: APINACA, AKB48);

(13) Quinolin-8-yl 1-pentyl-1H-indole-3-carboxylate, its optical,
positional, and geometric isomers, salts, and salts of isomers (Other
names: PB-22; QUPIC);

(14) Quinolin-8-yl 1-(5fluoropentyl)-1H-indole-3-carboxylate, its
optical, positional, and geometric isomers, salts, and salts of isomers
(Other names: 5-fluoro-PB-22; 5F-PB-22);

(15) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-
1H-indazole-3-carboxamide, its optical, positional, and geometric
isomers, salts, and salts of isomers (Other names: AB-FUBINACA);
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(16) N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentyl-1H-
indazole-3-carboxamide, its optical, positional, and geometric isomers,
salts, and salts of isomers (Other names: ADB-PINACA);

(17) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-
(cyclohexylmethyl)-1H-indazole-3-carboxamide, its optical, positional, and
geometric isomers, salts, and salts of isomers (Other names: AB-
CHMINACA);

(18) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-pentyl-1H-
indazole-3-carboxamide, and geometric isomers, salts, and salts of
isomers (Other names: AB-PINACA);

(19) [1-(5-fluoropentyl)-1H-indazol-3-yl](naphthalen-1-
yl)methanone, and geometric isomers, salts, and salts of isomers (Other
names: THJ-2201);

(20) Methyl (1-(4-fluorobenzyl)-1 H-indazole-3-carbonyl)-L-
valinate, and geometric isomers, salts, and salts of isomers (Other
names: FUB-AMB);

(21) (S)-methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-
carboxamido)-3-methylbutanoate, and geometric isomers, salts, and salts
of isomers (Other names: 5-fluoro-AMB, 5-fluoro-AMP);

(22) N-((3s,5s,7s)-adamantan-1-yl)-1-(5-fluoropentyl)-1H-
indazole-3-carboxamide, and geometric isomers, salts, and salts of
isomers (Other names: AKB48 N-(5-fluoropentyl) analog, 5F-AKB48,
APINACA 5-fluoropentyl analog, 5SF-APINACA);

(23) N-adamantyl-1-fluoropentylindole-3-Carboxamide, and
geometric isomers, salts, and salts of isomers (Other names: STS-135,
5F-APICA,; 5-fluoro-APICA);

(24) Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-carboxylate,
and geometric isomers, salts, and salts of isomers (Other names:
NM2201);
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(25) N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-
(cyclohexylmethyl)-1H-indazole-3-carboxamide, and geometric isomers,
salts, and salts of isomers (Other names: MAB-CHMINACA and ADB-
CHMINACA); and

(26) Methyl 2-[1-(5-fluoropentyl)-1H-indazole-3-carboxamido]-
3,3-dimethylbutanoate (Other names: 5F-ADB, 5-flouro-ADB, and 5F-
MDMB-PINACA), its optical, positional, and geometric isomers, salts, and
salts of isomers:;_ and

(27) 1-(4-cyanobutyl)-N-(2-phenylpropan-2-yindazole-3-carboxamide (CUMYL-

4CN-BINACA) its optical, positional, and geometric isomers, salts and salts of isomers;
also known as SGT-78, 4-CN-CUMYL-BINACA; CUMYL-CB-PINACA; CUMYL-
CYBINACA; 4-cyano CUMYL-BUTINACA).”

To avoid the nullification of the controlled substances that were emergency

scheduled during the past year, PSD supports the passage of HB 2385, including the
additional amendments recommended in this testimony. HB 2385, with our additional
recommended amendments, mirrors recent changes to the federal Controlled
Substances Act, thereby eliminating differences between federal and state law.

Thank you for the opportunity to present this testimony.
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