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THE SENATE 

STATE OF HAWAII 
TWENTY-NINTH LEGISLATURE, 2017 

334 S.B. NO. s - D - ~  

A BILL FOR AN ACT 
RELATING TO ELECTIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that an increasing number 

of Hawaii voters are submitting their votes by mail. The 2014 

Hawaii primary election was the first election in which more 

ballots were submitted before primary election day than on that 

day. Fifty-six per cent of Hawaii voters chose to vote early 

during the 2014 primary, and approximately eighty-three per cent 

of those voters did so through a mail-in absentee ballot. In 

2016, the number of votes cast before election day exceeded the 

number of votes cast at polling places on election day, except 

in one county. 

The legislature further finds that Hawaii's conversion to 

elections by mail would significantly reduce the logistical 

issues related to conducting elections at polling places. 

Accordingly, the purpose of this Act is to: 

(1) Require all elections statewide to be conducted by 

mail beginning with the 2020 primary election; 
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(2) Establish a limited number of voter service centers 

that would remain open from the tenth business day 

preceding an election through the day of the election 

to receive personal delivery of mail-in ballots, 

accommodate voters with special needs, offer same day 

registration and voting, and provide other election 

services ; 

(3) Allow for additional places of deposit for personal 

delivery of mail-in ballots; and 

(4) Appropriate funds for the implementation and 

administration of the election by mail program. 

SECTION 2 .  Chapter 11, Hawaii Revised Statutes, is amended 

by adding a new part to be appropriately designated and to read 

as follows: 

'I PART . ELECTIONS BY MAIL 

Oll-A Elections eligible to be conducted by mail. 

Beginning with the 2020 primary election, all elections shall be 

conducted by mail in accordance with this title. Any election 

prior to the 2020 primary election may be conducted by mail, in 

whole or in part, as determined by the chief election officer 

for state or federal elections or the county clerk for county 

SB334 SD2 LRB 17-1643-l.doc 2 

lllllllllllllllllllllllll lllllllllllllllll I llliilllll I I1 lllllllllllll111111111111111111111111111111111 I1111111111 111 



Page 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

elections. To the extent an election is only conducted in part 

by mail, any proclamation will clearly detail which precincts 

will continue to have polling places and which ones will be 

conducted by mail. 

I l l - B  Procedures for conducting elections by mail. (a) 

Ballot packages for elections by mail shall include: 

(1) An official ballot; 

(2) A pre-paid postage return identification envelope; 

( 3 )  A secrecy envelope; and 

(4) Instructions. 

(b) To the extent practicable, the clerk shall mail a 

ballot package by non-forwardable mail to each registered voter 

in the county so as to enable voters to receive the ballot 

package approximately eighteen days before the election. The 

clerk shall continue mailing ballot packages to voters who 

update their voter registration address no later than fourteen 

days before the date of the election. In determining the 

initial mailing date of the ballot packages, the clerk shall 

consider the mailing place of origin and the most recent postal 

service delivery standards. The clerk shall not mail a ballot 

package to any voter in the county register who is identified as 
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having an outdated or non-deliverable mail address. Nothing in 

this part shall be construed to change the responsibilities of 

the clerk or chief election officer under chapter 15D with 

respect to uniform military and overseas voters. 

(c) The clerks shall determine and provide for voter 

service centers and places of deposit pursuant to this part and 

section 11-92.1. 

Ill-C Public notice of mailing. Public notice of the date 

or dates that the initial ballot packages are to be mailed shall 

be given by the clerks before the ballot packages are made 

available to voters. 

511-D Ballot instructions; ballot return. (a) After a 

voter receives a ballot package, the voter shall comply with the 

instructions included in the ballot package in order to cast a 

valid vote. The instructions shall include directions for: 

Marking the ballot; 

Inserting the marked ballot in the secrecy envelope; 

Inserting the secrecy envelope with the marked ballot 

in the return identification envelope; and 

Signing the return identification envelope before 

mailing or delivering the return identification 
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envelope containing the secrecy envelope with the 

marked ballot. 

(b) The instructions shall include information on election 

fraud and voter fraud, as provided in sections 19-3(5) and 

19-3.5, and notice that violation of either section may subject 

the voter, upon conviction, to imprisonment, a fine, or both. 

(c) To cast a valid ballot, the voter shall return the 

return identification envelope containing the secrecy envelope 

with the marked ballot: 

(1) By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

time provided in section 11-131 on the date of the 

elect ion ; 

(2) By personal delivery at any place of deposit no later 

than 6:OO p.m. on the day preceding the date of the 

election; or 

(3) By personal delivery to any voter service center no 

later than the time provided in section 11-131 on the 

date of the election. 

(d) Once a voter has returned a return identification 

envelope containing the secrecy envelope with marked ballot, 
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that voter's ballot is deemed cast and may not be recast in the 

election. 

Ill-E Replacement ballots. (a) A voter may obtain a 

replacement ballot if the ballot was destroyed, spoiled, or lost 

by contacting the clerk. The chief election officer may 

prescribe a replacement ballot application form that shall 

include information that allows the clerk to verify the 

registration of the voter and ensure that another ballot has not 

been returned by the voter. 

(b) Upon receipt of the replacement ballot application 

form, the clerk shall: 

Verify the registration of the voter and ensure that 

another ballot has not been returned by the voter; 

Record that the voter has requested a replacement 

ballot; 

Mark the return identification envelope as containing 

a replacement ballot; and 

Issue the replacement ballot package by mail or make 

the ballot package available for pick-up by the voter 
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(c) Voters who obtain a replacement ballot shall return 

the return identification envelope containing the secrecy 

with the marked replacement ballot: 

By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

time provided in section 11-131 on the date of the 

election; 

By personal delivery to any place of deposit no later 

than 6 : O O  p.m. on the day preceding the date of the 

election; or 

By personal delivery to any voter service center no 

later than the time provided in section 11-131 on the 

date of the election. 

I l l - F  Deficient return identification envelopes. If: 

A return identification envelope is returned with an 

unsigned affirmation; 

The affirmation signature does not match a reference 

signature image; or 

A return identification envelope contains another 

condition that would not allow the counting of the 

ballot, 
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the clerk shall make an attempt to notify the voter by first 

class mail, telephone, or electronic mail to inform the voter of 

the procedure to correct the deficiency. The voter shall have 

five business days after the date of the election to cure the 

deficiency. The chief election officer may adopt rules 

regarding requirements and procedures for correcting deficient 

return identification envelopes. The counting of ballots and 

disclosure of subsequent election results may continue during 

the time period permitted to cure a deficiency under this 

section. The clerk's inability to contact voters under this 

section shall not be grounds for a contest for cause under 

section 11-172. 

Oll-G Electronic transmission under certain circumstances. 

If a ballot package is not received by a voter within five days 

of an election or a voter otherwise requires a replacement 

ballot within five days of an election, the voter may request 

that a ballot be forwarded by electronic transmission. Upon 

receipt of such a request and confirmation that proper 

application was made, the clerk may transmit the appropriate 

ballot, together with a form containing the affirmations, 

information, and a waiver of the right to secrecy under section 
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11-137. The voter may return the voted replacement ballot and 

executed forms by electronic transmission, mail, or personal 

delivery to a place of deposit no later than 6 : O O  p.m. on the 

day preceding the date of the election, or personal delivery to 

a voter service center; provided that the ballot and forms are 

received by the issuing clerk no later the closing hour of 

voting provided in section 11-131 on the date of the election. 

Upon receipt, the clerk shall verify compliance with the 

requirements of this part; provided that if the voter returns 

multiple voted ballots for the same election, the clerk shall 

prepare only the first ballot returned that is not spoiled. 

Ill-H Counting of mail-in ballots. Ballot processing for 

tabulation may begin no sooner than the tenth day before the 

election. In the presence of official observers, counting 

center employees may open the return identification envelopes 

and count the ballots; provided that any tabulation of the 

number of votes cast for a candidate or question appearing on 

the ballot, including a counting center printout or other 

disclosure, shall be kept confidential and shall not be 

disclosed to the public until the closing hour of voting 

provided in section 11-131 on the date of the election. All 
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handling and counting of ballots shall be according to 

procedures established by the chief election officer. 

Ill-I Voter service centers; places of deposit. (a) 

Voter service centers shall be established at the office of the 

clerk, and may be established at additional locations within a 

county as may be designated by a clerk to service the particular 

needs of a county's voters. 

(b) Voter service centers shall be open from the tenth 

business day preceding the day of the election during regular 

business hours until the time provided in section 11-131 on the 

date of the election and at the same times statewide. 

Notwithstanding the foregoing, the clerk may establish varying 

times and dates of operation for additional service centers as 

may be necessary. 

(c) Each voter service center shall provide the services 

specified in section 11-1 under the definition of Ilvoter service 

center". 

(d) The county clerks may designate and provide for places 

of deposit to be open five business days before the election 

until 6:OO p.m. the day preceding the election; provided that 

the locations and apparatus for receiving voted ballots can be 
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and as may be permitted by the operational hours. 

511-J Election expenses and responsibilities f o r  elections 

by mail. (a) Election expenses in an election by mail shall be 

as follows: 

(1) All expenses related to elections by mail involving 

both state and county offices, or involving both 

federal and county offices, unrelated to voter 

registration, shall be divided in half between the 

State and the counties. To the extent that a 

particular expense is shared statewide, each county 

shall pay a proration of expenses as a proportion of 

the registered voters at the time of the general 

election. The counties shall separately be 

responsible for expenses associated with voter 

registration; 

All expenses for county elections by mail, which do 

not involve state or federal offices, shall be borne 

by the county and paid out of appropriations as may be 

made by the county council; and 
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1 (3) All expenses for state or federal elections by mail, 

2 which do not involve county offices, shall be borne by 

3 the State and paid out of appropriations as may be 

4 made by the legislature. Expenses attributable to 

5 registration of voters by the clerk for state or 

6 federal elections that do not involve county offices 

7 shall be borne by the State and paid out of 

8 appropriations as may be made by the legislature. 

9 (b) Election responsibilities for elections by mail shall 

10 be as follows: 

11 (1) For elections by mail involving both state and county 

12 offices, or involving both federal and county offices: 
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(A) The counties shall be responsible for voter 

registration, absentee voting, voter service 

centers, places of deposit, and the mailing and 

receipt of ballots; 

(B) The State shall be responsible for the printing 

and counting of ballots; 

(C )  The State and counties may otherwise agree to the 

delegation of these responsibilities to each 

other; and 
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(D) Any responsibilities not specified in this 

paragraph may be assigned to the counties or the 

State by the chief election officer; 

(2) For elections by mail involving only county offices, 

the respective county shall be solely responsible; and 

(3) For elections by mail involving only state or federal 

off ices : 

(A) The counties shall be responsible for voter 

registration, absentee voting, voter service 

centers, and places of deposit; 

(B) The State shall be responsible for the printing, 

mailing, receipt, and counting of ballots; and 

(C) Any responsibilities not specified in this 

paragraph may be assigned to the counties or the 

State by the chief election officer.Il 

SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended 

by amending the title of part VI to read as follows: 

"PART VI. [PREZZNCT C)E"PIC12'aLE 2 ' .  ] VOTER SERVICE 

CENTER WATCHERS" 

SECTION 4. Section 11-1, Hawaii Revised Statutes, is 

amended as follows: 
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1 1. By adding five new definitions to be appropriately 

2 inserted and to read: 

3 ""Business day" means any day excluding Saturdays, Sundays, 

4 and state or federal holidays. 

5 llDistrictr' means, unless otherwise specified, the district 

6 of political representation with the fewest eligible voters in a 

7 particular election. 

8 IIElectronic transmission" means the transmission of a blank 

9 or voted ballot bv facsimile or electronic mail deliverv. or the 

10 use of an online absentee ballot delivery and return system, 

11 which may include the ability to mark the ballot. 

12 "Place of deposit" means a site within the county of the 

13 voter's registration address designated pursuant to section 11-1 

14 for the purpose of receiving return identification envelopes in 

15 an election conducted by mail pursuant to part 

16 IlVoter service center" means a location within the county 

17 of the voter's registration address established pursuant to 

18 section 11-1 to serve all of the following purposes: 

19 - (1) Receive return envelopes for absentee ballots pursuant 

20 to chaDter 15; 
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bv mail Dursuant to Dart 

- (3) Provide voting machine services for persons with 

disabilities pursuant to the Help America Vote Act of 

5 2002, P.L. 107-252, as amended, and any other federal 

or state law relating to persons with disabilities; 

- (4) Provide any other voting services as provided by law; 

and 
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(5) Any other purposes the chief election officer or clerk 

may deem necessary in the event of a natural disaster 

or other exigent circumstances occurring before an 

election. 

2. By amending the definition of llballotfl to read: 

l!llBallotll means a ballot, - including an absentee ballot, - 

15 that is a written or printed, or partly written and partly 

16 

17 voted for, the office to be filled, and the questions or issues 

printed paper or papers, - containing the names of persons to be 

18 to be voted on. llBallotlf includes a ballot used in an election 

19 by mail pursuant to part , including a ballot approved for 

20 electronic transmission. A ballot may consist of one or more 

21 cards or pieces of paper, or one face of a card or piece of 
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paper, or a portion of the face of a card or piece of paper, 

depending on the number of offices, candidates to be elected 

thereto, questions or issues to be voted on, and the voting 

system in use. [It e h z l l  z l z c  ir,eludz t h e  face of thc 

ccir,dzdatcs ar,d yxct lo , r ,c  to bc 7"TGtCd or;.] I1 

3. By amending the definition of "election officials" to 

read : 

persons designated as officials by the chief election officer.Il 

4. By amending the definition of "voting systemll to read: 

""Voting system11[,] means the use of paper ballots, 

electronic [ b a l l e t  czrdc , I  transmission, voting machines, 

elections by mail pursuant to part , absentee voting 

pursuant to chapter 15, or any system by which votes are cast 

and counted. 

5. By deleting the definition of "precinct1I. 

I ,  I , .  [""Preci=ct" I t h e  cmallect pclltleal ezbdlvlclon 

c c t z i b l l c h e d  by 12:;. 1 1 1  
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SECTION 5. Section 11-4, Hawaii Revised Statutes, is 

amended to read as follows: 

Il111-4 Rules [and rcz~1zt  i ~ a i 3 1 .  The chief election 

officer may make, amend, and repeal [&I rules [& 

~ z g u l 2 t l s ~ s I  governing elections held under this title, election 

procedures, and the selection, establishment, use, and operation 

of all voting systems now in use or to be adopted in the State, 

and all other similar matters relating thereto as in the chief 

election officer's judgment shall be necessary to carry out this 

title. 

In making, amending, and repealing rules [and reg=-. ' I  

for voters who cannot vote [L-l in person or receive 

or return ballots by mail, and all other voters, the chief 

election officer shall provide for voting by [&I these 

persons in [&I - a manner [a,=: to i n x r ~  ] that ensures secrecy 

of the ballot and [t-de] precludes tampering with the 

ballots of these voters and other election frauds. [Seeh] The 

rules [ad rcyd2t i s=~ 1 ,  when adopted in conformity with chapter 

91 and upon approval by the governor, shall have the force and 

effect of law. 
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SECTION 6 .  Section 11-15.2, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending subsections (a), (b), and (c) to read: 

"(a) Notwithstanding the closing of the general county 

register pursuant to section 11-24, a person who is eligible to 

vote but is not registered to vote may register by appearing in 

person [e 

fltf -Prior t= t h e  d q  of t h e  election, ct 2ny 2 k n t c c  

F = l l l = G  plz= co t2k l l sh=d  p=-c==t t= cec t l== 1 5  7 1I-l 

t h e  county zc=3Cci2ted with t h e  gercon'c recidence; o r  

-e+ c= t h e  d2y =f t h e  clzetion, St the  pclling p l 2 c c  i n  

t h e  precrinct zccoeizted with t h c  pcrcon'e rccidencc.] 

at any voter service center before and on election day. 

14 (b) The county clerk shall designate a registration clerk, 

15 who may be an election official, at each [- 

18 ~ l ~ i c c c  in t hc  county on thc  d2y s f  t h e  elecrtion.] voter service 

19 center. 

20 (c) The registration clerk shall process applications for 

21 any person not registered to vote who submits a signed affidavit 
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in accordance with section 11-15, which shall include a sworn 

affirmation: 

Of the person's qualification to vote; 

Acknowledging that the person has not voted [.=r~;d w i l l  

r,ot -vrotz 2t zzy s the r  p o l l i z g  p l z c e  f o r  1 - -  in that 

election and has not cast and will not cast any 

absentee ballot pursuant to chapter 15 [*I - in that 

election; and 

Acknowledging that providing false information may 

result in a class C felony, punishable by a fine not 

exceeding $1,000 or imprisonment not exceeding five 

years , or both. 

By amending subsections ( f )  and (9) to read: 

"(f) Notwithstanding subsection (a) , registration pursuant 

to this section may also be used by a person who is registered 

to vote but whose name cannot be found on the [~recinct lict for 

countv resister. 

(9) The clerk of each county shall add persons who 

properly register under this section to the respective general 

county register. Within thirty days of registration [&+&k-e 
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~ollizg p l2e21 ,  the county clerk shall mail to the person a 

notice including the person's name, current street address, 

district [ant? pree inet I ,  and date of registration. A notice 

mailed pursuant to this subsection shall serve as prima facie 

evidence that the person is a registered voter as of the date of 

registration. 

SECTION 7. Section 11-17, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) The clerk, not later than 4:30 p.m. on the sixtieth 

day after every general election, shall remove the name of any 

registered voter who did not vote in that general election, and 

also did not vote in the primary election preceding that general 

election, and also did not vote in the previous general 

election, and also did not vote in the primary election 

preceding that general election, and also did not vote in the 

regularly scheduled special elections held in conjunction with 

those primary and general elections, if any, with the exception 

of: 

(1) Those who submitted written requests for absentee 

ballots as provided in section 15-4; or 

( 2 )  Anyone who preregistered pursuant to section 11-12(b). 
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If a person voted, at least once, in any of the above-mentioned 

elections, the person's name shall remain on the list of 

registered voters. For this purpose, - "vote" means the 

depositing of the ballot in the ballot box regardless of whether 

the ballot is blank or later rejected for any reason. In the 

case of voting machines, "vote" means the voter has activated - 

the proper mechanism and fed the vote into the machine. In the 

case of an election by mail pursuant to part , "vote" means 

the voter has returned the ballot to the chief election officer 

or clerk by the United States Postal Service, by personal 

delivery of the ballot to a place of deposit or voter service 

center, or by electronic transmission under certain 

circumstances pursuant to part 'I 

SECTION 8. Section 1 1 - 2 1 ,  Hawaii Revised Statutes, is 

amended to read as follows: 

"811-21 Change of name, transfer on election day. (a) 

The county clerk may designate a registration clerk, who may be 

an election official, at [zzy of t h z  pollizg plccz=t I a voter 

service center in the county on the day of the election. 

SB334 S D 2  LRB 17-1643-l.doc 21 

lllllll I1 II 111 II llllllllllllllllllllllllllllllllllllllll111 I lllllllllllllllllllllllllllllllllllllllllllllll~ I II I II I 1111 



Page 22 334 S.B. NO. s . D . ~  

1 (b) These registration clerks shall take applications for 

2 change of name from voters who have been married or who have had 

3 their names changed since the last election. 

4 (c) Any person whose name appears on the registered voters 

5 list whose residence has changed since the last election, and 

6 whom the county clerk has not transferred under section 11-20, 

7 may apply on a form prescribed by the chief [ e l e c t  icwl election 

8 officer [st t h e  per,sn', ne.;; polling p lzcc  ] on the day of the 

9 election for transfer of registration to the [pres inct] district 

of the new residence. Any person so transferring voter 10 

11 registration shall be immediately added to the register of the 

12 

13 

new [prec i n c t ]  district and may vote only at the new [prczinct . I  

district . 

(d) Where a person was incorrectly placed on a list of 14 

15 voters of a [prec inetl district in which the person does not 

16. actually reside, the person may correct the registration. 

17 

19 t h e  -"-cterz lizt &d2 to 2 chznge cf nu?FRc, o r  o the r  correction 

20 
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- nvhn,n"t 7 .7  n m - 1 1  V h  Il"h t h  - 7 7 -  t h nh---"t,nn nF y Y L L L I I I L L  V Y l l V  Y I l U I l  LLLUUL LU L L L U J X L  LIIL L V L L L L L L V I I  VL 

v h m - m t u - t i n n  - - r  Ln n L - l l n n - n A  i n  - n n n v A  _ _  T.,ltL mhmt,nn 11 qr 
U L L U L I V I I  r r t u y  JaL bIIu11LIIyLu 1 1 1  ULLVLU LL " V I L L I  Y L L L I V I I  11 Y J .  

I F \  n n T r  nhS"mnn n L - n - 4 n r r  n-mh t.,--nmFnvv;n- - L - l l  v n n h : l r C ,  
U L L L L l I l y  Y l l U I l  L L b L I V L  

L4 -l L V y y  n n - - r  cf thL - ehaAIyL n-h ur h t r a r , c f e r  form- . ] I' 

SECTION 9. Section 11-22, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) In any case where the clerk refuses to correct the 

register, - the person may appeal to the board of registration and 

the register shall be changed upon a written order of the board 

of registration, setting forth the reasons for the change. The 

order shall be directed to the clerk [CL to t h e  p r e c i n c t  

I ,  cfflclalc of t h e  elecltlor; p r e c l x t  where t h e  voter  1z CEtltlCd 

to -v-ote if t h e  regictcr hac been c l o c e d .  The p r e c i n c t  offlclal3 I ,  

n L - 1 1  tL---7qnnn nhvvhnt tL- 1 7 - t  n F  . r z n + - - r .  F - - - n i m L n A  tI-3 

according to t h e  termc of t h e  order,  r,atlr,g or; t he  llZt thc 

I ,  
v n - m n n m  n- t n nnvv-ntynn - n A  m 7 m n n  t n n v ~ - - t n - l  nv -- t 
L L U U V I I Y  I V L  L l l L  b V L L L b L I V I I ,  UlIU Y I I U L L  Y L I I U  L I I L  V L l b J I I I U I  VLULL L 

t h e  c l e r k  2s coon 2s may be p o z z i b l e  2f te r  t h e  c loce  of thc 

p-1. The clerk, upon receipt of any order from the board of 

registration [CL from t he  p r e c i n c t  effici2lc, az t h e  caee ~ t ~ t p ~  

be], shall correct the register according to the terms of the 

. I  

order, making on the register 
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SECTION 1 0 .  Section 1 1 - 2 5 ,  Hawaii Revised Statutes, is 

amended to read as follows: 

ll§ll-25 Challenge by voters; grounds; procedure. (a) Any 

registered voter may challenge the right of a person to be or to 

remain registered as a voter [ir, ar,;. preci~ct I for any cause not 

previously decided by the board of registration or the supreme 

court in respect to the same person[; provided t h a t  ir, an 

n v -  n+= t h n?v n t v r r m t n n  n t n n 7 - n  n C  
L L U  VL L l l L  U W U L U  W L  L L U U L L L Y  "L L A A L  W L L I L L  V I  

8 .  
7 7 - n  - + = - . 7 - r (  t n r r n t n v  ,-It q 

v Ll lL  " W L L L  U L  UL 

rc,-istcrcd to 7;stc ~ r ,  t h z t  election]. The challenge shall be in 

writing, setting forth the grounds upon which it is based, and 

be signed by the person making the challenge. The challenge 

shall be delivered to the clerk who shall [ f o r t h  -1 

immediately serve notice thereof on the person challenged. The 

clerk shall, as soon as possible, investigate and rule on the 

challenge. 

(b) Any voter rightfully in [ t hz  poZZi~,- place,  i r , c l u d i ~ g  

- r.nntnn -h 1 _In- -1 
a u u L A A c I L L  r u i i i i i y  r i a c b s  ~stzblish~d p u r s ~ s ~ t  to Z C C ~ ~ G E  15 7 m , I  g 

voter service center may challenge the right to vote of any 

person who comes to the [~rccinzt official=, I voter service 

center for voting purposes. The challenge shall be on the 

I ,  
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grounds that the voter is not the person the voter alleges to 

be, or that the voter is not entitled to vote [ir, t h a t  p r e c i c e t ;  

_V" n t n n?V n 
b.LU "L Ll lL  UVULU "L 

t h e  '"Toter iz ECt 1:2xa::2n I .  No other or further challenge shall 

be allowed. Any person [klmsl challenged pursuant to this 

subsection shall first be given the opportunity to make the 

relevant correction pursuant to section 11-21. The challenge 

* .  

shall be considered and decided immediately by the [precir :ck 

c f f i c i 2 l s l  clerk, and the ruling shall be announced. e .  

(c) If neither the challenger nor the challenged voter 

[-I appeals the ruling of the clerk [cr t h e  preeizet 

c f f i e i z , l ~ ~ ] ,  then the voter shall either be allowed to vote or be 

prevented from voting in accordance with the ruling. If an 

I ,  

appeal is taken to the board of registration, the challenged 

voter shall be allowed to vote; provided that - the ballot is 

placed in a sealed envelope to be later counted or rejected in 

accordance with the ruling on appeal. The chief election 

officer shall adopt rules in accordance with chapter 91 to 

safeguard the secrecy of the challenged voter's ballot." 
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SECTION 11. Section 11-76, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-76 Compensation. [ (a) Electronic b a l l o t  and -:oting 

- ~ ~ ; r : p r o f i t  groupc or ~ 1 o y ~ I  Election day officials under the 

supervision and control of the office of elections shall be 

compensated pursuant to a schedule established by the chief 

election officer. The schedule shall be contained in rules 

adopted pursuant to chapter 91. 

I: (b) n-nmv 1?-11 nt n l  n n t 4  A n -  “ & - 4 v n m v ” n n  n c  t&- 
Y W L l  WL L l L L  

I .  

F r e c l = c t  offlclzlc c h 2 l l  be F=-d $5 for each three h n d r e d  

b2llotc or portion thereof e 2 z t  at t h a t  p r 2 c i x t . l ”  

SECTION 12. Section 11-77, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-77 Appointment of watchers; service. (a) Each 

qualified political party shall be entitled to appoint no more 

than one watcher who may be present at any time [ir: caeh 

F r = l r = C t  azd a&=z=te= P S l l l Y  p l a c e  3-n y i k c h  t h e  C 2 = i h d 2 t C c  of 

t h a t  polltlcal party 2re  on t h z  b a l l o t  I ,  .I at a voter service 
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1 center. Each party shall submit its list of watchers not later 

2 than 4:30 p.m. on the [ke13-&1 twentieth day [ ~ r i o r  to I before 

3 any election [ t o  t h e  chief clccticr, officer o r  1 to the clerk [iff 

4 ecur;t;. elzetlor;3].  All watchers shall serve without expense to 

5 the State or county. All watchers so appointed shall be 
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434-1 (c) The watcher shall call the attention of the 

[chGirF== ] clerk to any violations of the election laws that 

the watcher observes. After the [chzirpcrzc~~s ] clerk's 

attention is called to the violation, - the [chz i rpcrzm ] clerk 

shall make an attempt to correct [sa=&] - the violation. If the 

[chzirp=== ] clerk fails to correct the violation, the watcher 

may appeal to the [clerk cf t h e  crou~ty  . I  chief election officer. 

[(e) The ::zt&crz &s.ll bc p=,,,ittcd to ob=-v-c the 
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~ l ~ c e c . 1  listing all voter service centers and places of deposit 

as may have been determined as of the proclamation date. The 

chief election officer shall make arrangements for the rental or 

erection of suitable shelter for [ t h i s  p u r p m  I - the 

establishment of a voter service center whenever public 

buildings are not available and shall cause these [polling 

j 5 L a e e e I  voter service centers to be equipped with the necessary 

facilities for lighting, ventilation, and equipment needed for 

elections on any island. This proclamation may be issued 

jointly with the proclamation required in section 11-91.Il 

SECTION 14. Section 11-92.3, Hawaii Revised Statutes, is 

amended to read as follows: 

"111-92 -3 [ a - t ~ d  p r ~ ~ i ~ ~ ~ t s ;  n ~ t u r z l  1 Natural 

disasters; postponement; [ absen t==  votin~ r z c p i r z d  ; I  special 

elections. (a) In the event of a flood, tsunami, earthquake, 

volcanic eruption, high wind, or other natural disaster, 

~ c p r c z z n t a t i ~ ~ ~ c  d l c t r i e t .  If] where the extent of damage caused 

[by 2=y =2t=r2l dic2ctcr 1 is such that the ability of voters, in 
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any [pre.cli=et , I  or county, to exercise their right 

to vote is substantially impaired, the chief election officer or 

[ c z y ]  clerk in the case of county elections may [req..iire thc 

rcglztercd -"-oterz of t h e  zffected p r e e l E c t  to -"Tote by zbser;tec 

X I  postpone the 

conducting of an election in the affected [precinct I area for no 

more than twenty-one days; provided that any [ w e 4 3 1  postponement 

shall not affect the conduct of the election, tabulation, or 

distribution of results for those [ p rec i r , c t z  , I  districts[T] or 

counties not designated for postponement. The chief election 

officer or [eee&3y] clerk in the case of county elections shall 

give notice of the [eeezolidztion , I postponement [, o r  

n t  t n  - 7 n t r r  1 -  - m n n t r r r r  - 1 1 - t  _ ~ n  t e -FFrr t r r  n n r r n t  
A I L  L V  " V L L  u y  U U Y L I L L L L  U U I I V L ,  1 1 1  L l L L  ULLLZLLU LVUIIL 

cr  preelnet prior to t h e  oper,1r,g of t h e  preelnet pcl l l r ,g  pLzce] 

by whatever possible news or broadcast media are available. 

* .  
[Preeir,et offlclzlz 2,nd wcr!=erc zffecteei by 2r,y ecnzolid2tion 

~ L - 1 1  n 3 1  

(b) In the event the chief election officer or the 

[c-yl clerk in a county election determines that the number 

of candidates or issues on the ballot in a special, special 

primary, or special general election does not require the full 
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1 number of established [~recinct~ , I districts, the [precinct,- 1 

2 districts may be consolidated for the purposes of the special, 

3 special primary, or special general election into a small number 

4 of special, special primary, or special general election 

5 [ p r e c i n c t s  . I districts. 

6 A special, special primary, or special general election 

7 [Free inctl district shall be considered the same as an 

8 established [ ~ r e c  inct] district for all purposes[, ineludi~g 

10 later than 4:30 p.m. on the tenth day [ ~ r i o r  to ] before the 

11 special, special primary, or special general election, the chief 

12 election officer or the [ c e y l  clerk shall give public notice, 

13 in the area in which the special, special primary, or special 

14 general election is to be held, of the special, special primary, 

15 or special general election [precincts and their polling places. 

&y at t h e  est2bliched precinct polling plaecG, giving th2 I ,  17 

19 clection przcinet pc1ling place.] districts." 

20 SECTION 15. Section 11-111, Hawaii Revised Statutes, is 

21 amended to read as follows: 
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ll§ll-lll Official and facsimile ballots. Ballots issued 

by the chief election officer in state elections and by the 

clerk in county elections are official ballots. In elections 

using the paper ballot and electronic voting systems, the chief 

election officer or clerk in the case of county elections shall 

have printed informational posters containing facsimile ballots 

[w-b&&] that depict the official ballots to be used in the 

election. [The prcclir,ct offici~lz s h z l l  p o z t  t h e  i c f o ~ , ~ , z t i o ~ &  I ,  

I ,  
h n - _ _ I ?  ? l h t m  nh?V 
L VLLLLIUL U U I I V L Y  IILCIL 

t h e  cr,trCLr,cc to t h e  pslliq p l z c e  ;;.here t h q  m2y be c 2 z i l 2  sc2l-l 

b;. the -"Toters prior to T"70tiE-.] II 

SECTION 16. Section 11-119, Hawaii Revised Statutes, is 

amended to read as follows: 

"§11-119 Printing; quantity. (a) The ballots shall be 

printed by order of the chief election officer or the clerk in 

the case of county elections. In any state or county election 

the chief election officer [c-r,t ~ 4 t h  thz I and clerk 

[ma31 shall endeavor to consolidate the printing and ballot 

package mailing contracts [fsr cimil2r types of b ~ l l o t = t  ] where 

such consolidation will result in lower costs. 

- 

I ,  
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(b) Whenever the chief election officer is responsible for 

the printing of ballots, unless provided otherwise, the exact 

wording to appear thereon, including questions and issues shall 

be submitted to the chief election officer not later than 4:30 

p.m. on the seventy-fifth calendar day [p r iwc  t~ I before the 

applicable election. 

(c) Based upon clarity and available space, the chief 

election officer or the clerk in the case of county elections 

shall determine the style and size of type to be used in 

printing the ballots. The color, size, weight, shape, and 

thickness of the ballot shall be determined by the chief 

election officer. 

w-rrl? n - P n m : - m  " T 
I ,  

[ (2) c L L A I  p L L b i i i L t  -hull ZLLLX~ZC 2 ~ l d f f l c l c r ~ t  rI h _ h  h W  r\ 
L L  w f  

b 2 l l o t s  b z x d  or: t h e  r&2r of registerzd -vT,-oter=, 2nd th,- 

" t h A  " n n 7 l T - n  7 h l  h 
* I  

bLbu upvAAuyL r ~ :  t h e  L A L c ~ ~ s F ,  ~ o r ~ ~ 2 r r ~ c d .  ~ ~ ~ f f ~ ~ l ~ r , t  

L L  UL UUUdltLL b,llw,s shzll b2 dz l1vzred  to 22,eh clzr!: A W  Aq - k n h  A n  - r r t  

l T t ^ W  tk-n n 2 
U L L L  LIIUII = : ,c) p 

a%y clcctlon.] 

SECTION 17. Section 11-131, Hawaii Revised Statutes, is 

amended to read as follows: 

SB334 SD2 LRB 17-1643-l.doc 33 



Page 34 334 S.B. NO. s.D.* 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

"111-131 [ m r z  of -v-~t in3.1 Voting service center hours. 

l h  ours The [~ollc chzll be opened 5;. t h e  p r e c i n c t  o f f i c i d e  zt 

of voting at voter service centers shall be regular business 

I ,  

hours as prescribed in section 11-1 and the clerk, on an 

election day, from 7 : O O  a.m. [cf t h e  electi~n dzy 2nd c h z i l l  bc 

kcpt =pen conti~coucly] until 6 : O O  p.m. of that day. If, at the 

closing hour of voting, any voter desiring to vote is standing 

in line [cutcide t h e  zntrznce of t h e  p ~ l l s  I with the desire of 

entering and voting, but due to the [~olling p l z e  I voter 

service center being overcrowded has been unable to do so, the 

voter shall be allowed to vote irrespective of the closing hour 

of voting. No voter shall be permitted to enter or join the 

line after the prescribed [kcur for cloci~g t h e  p o l l c .  T F  9 1 1  

cf thc r zg1c te red  T"Y2terc of t h c - p  

t L n  --ll n 9 - 7  -kn  - l - , - i n A  nq-1 : m y .  L7.t 
I L A A L  y-J-J-u L 1 l - y  UL bI"-Lu LUL-L ILL  

9 A L Y .  t L n  P i L 4 n G  n n 
LLrrmu U l  L L A L  L A A I L L  L l b c t l o r ,  U L L I L  n F F -  -e r .  I hours of voting. 

SECTION 18. Section 11-132, Hawaii Revised Statutes, is 

amended to read as follows: 

I .  11§11-132 Two hundred f o o t  radius [-ith=n 

3?cll==g i?l- 1 (a) [The p rec  k c t ]  Election officials shall 
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post in a conspicuous place, [ ~ r i o r  to I before the opening of 

the [F-] operation, a map designating an area of two hundred 

feet from the perimeter of [ t h c  pclling p lzcc  I any voter service 

center, place of deposit, and its appurtenances. Any person who 

remains or loiters within an area [cf two h ~ n d r c d  feet fro.;;: thc 

perimeter of the pclling p l z c e  2nd it=: z p p ~ r t e n ~ l  for the 

purpose of campaigning shall be guilty of a misdemeanor. For 

the purposes of this section, a [~olling p lzcc  ] voter service 

center, place of deposit, and its appurtenances shall include: 

The building in which [the pslllng p lzcc  i.31 a voter 

service center, place of deposit, or its appurtenances 

- are located; 

Any parking lot adjacent to the building and routinely 

used for parking at that building; 

The routes of access between the building and any 

parking lot; and 

Any route of access between any public thoroughfare 

(right of way) and the [~olllng plctee I voter service 

center, place of deposit, or its appurtenances, to 

ensure an open and accessible ingress and egress to 

S B 3 3 4  SD2  LRB 17-1643-l.doc 3 5  
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and from the [p~lling glzee I voter service center, 

place of deposit, or appurtenances for voters. 

(b) The chief election officer may regulate other 

activities within the area specified in subsection (a) pursuant 

to rules adopted by the chief election officer under chapter 91 

in order to ensure the safe and orderly conduct of elections. 

(c) Admission within the [polli~g plz,ez ] area shall be 

limited to the following: 

Election officials; 

Watchers, if any, pursuant to section 11-77; 

Candidates; 

Any voters actually engaged in voting, going to vote, - 

or returning from voting; 

Any person, designated by a voter who is physically 

disabled, while the person is assisting the voter; 

Any person or nonvoter group authorized by the chief 

election officer or the clerk in county elections to 

observe the election [at dcci-jzztzd przeinclts I for 

educational purposes; - provided that they conduct 

themselves so that they do’not interfere with the 

election process; and 

SB334 S D 2  LRB 17-1643-l.doc 

lllllllllllllllllllllllllllllllllllllll lllllllllllllllllllllllllllllllllll llllll111111111111111 I 111 lllilllll 111 I Ill 
36 



Page 37 334 S.B. NO. S.D.* 

1 (7) A child for the purpose of observing the voting 

2 

3 provided that this activity does not disrupt or 

4 

5 (d) Within the appropriate boundary as established in 

process when accompanied by an adult who is voting; - 

interfere with normal voting procedures. 

6 subsection (a), [and t h e  building in v h i e h  t h e  p~lling ;lz,ce is 

7 IvLuLed,] 1 -?I-.+- the display or distribution of campaign posters, 

8 signs, or other campaign materials for the purpose of soliciting 

9 votes for or against any person or political party or position 

10 on a question is prohibited. Any voter who displays campaign 

11 material in the [~olling I voter service center, place of 

12 deposit, or its appurtenances shall remove or cover that 

13 

14 

15 

16 

17 

18 

19 

20 

21 

material before entering [ t h e  polling p l a m  I .  The chief 

election officer may adopt rules pursuant to chapter 91 to 

address special circumstances regarding the display of campaign 

materials. 

SECTION 19. Section 11-137, Hawaii Revised Statutes, is 

amended to read as follows: 

"111-137 Secrecy; removal or exhibition of ballot. No 

person shall look at or ask to see the contents of the ballot or 

the choice of party or nonpartisan ballot of any voter, except 
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officer or a designee of the chief election officer." 

SECTION 20. Section 11-139, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-139 Voting assistance. (a) Except as otherwise 

provided, any voter who requires assistance [- 

polling -,lzcc or by~ 2bzentee bzllctl may be given'assistance by 

I ,  prcci~et offieizlz.1 A person with disabilities may be provided 

assistance at a voter service center pursuant to any state or 

federal law relatins to Dersons with disabilities. The voter's 

employer or agent of that employer, agent of the voter's labor 
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Page 40 334 S.B. NO. s.D.* 

4 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

union, or a candidate for any office that is listed on the 

ballot shall not provide assistance. Written or oral 

instructions delivered via telephone, electronic means, or mail 

shall not be deemed assistance prohibited by this section 

provided the voter's employer or agent of that employer, agent 

of the voter's labor union, or a candidate for any office listed 

on the ballot is not physically present with the voter when the 

instructions are delivered. 

[ (bj  

t h e  p r e e i z e t  offle121u pr,vldlng 2szizt2r;cc shall er;ter in 

W T l t l E c j  l s" r  t h z  rzeord book t h e  f o l l w l z g :  

I ,  I .  

. I  

frf The w t e r ' s  ;=am%- 

43- The fzet that t h e  I=ot=r c~ r t=o t  read t h e  Ea- 

ballot, if that is thz reasor; for requlrlr;g 

U S S l S t 2 x e ,  - 2Ed Gtherwlce ,  t h e  spcclflc ph> cleal 

diZ2hllltZ .;,hieh req.;ireS t h e  to recei-"-c 

I .  

a .  

* I  

_ _ _ _ I  ? 4 t - n m m .  ?n 
UYUIUCIL4IILL, U I L  

43- of t h e  perzcr; V L c  persor,s furr; iching 

t h e  assistar;ez. 

+&I - (b) Violation of this section by an employer or agent 

of that employer, agent of the voter's labor union, or a 
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candidate shall constitute election fraud as provided under 

section 19-3. 

SECTION 21. Section 11-152, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) In those [p rec i r , e t~  I elections using the electronic 

voting system, the ballots shall be taken in the sealed ballot 

[be3m31 containers to the counting center according to the 

procedure and schedule [ ~ F ~ I R - u ~ ]  adopted by the chief 

election officer to promote the security of the ballots. In the 

presence of official observers, counting center employees may 

start to count the ballots [ p r i o r  to t h z  elocizg of t h e  p o l l s  1 

before election day; provided that there shall be no printout by 

the computer or other disclosure of the number of votes cast for 

a candidate or on a question [ p r i o r  to I before the [cloci- 

t h e  pollc. For the  purpocec of t h i c  czctior;, t h e  elocir,g of thc 

p o l l c  le tht] time identified in section 11-131 as the closing 

hour of voting. 

SECTION 22. Section 11-153, Hawaii Revised Statutes, is 

amended to read as follows: 

"511-153 More or [ A I  fewer ballots than recorded. (a) 

If there are more ballots than [t-k] documented usage 
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indicates, this shall be an overage and if [ k - ss ]  fewer ballots, 

it shall be an underage. The election officials or counting 

center employees responsible for the tabulation of ballots shall 

make a note of this fact on a form to be provided by the chief 

election officer. The form recording the overage or underage 

shall be sent directly to the chief election officer or the 

clerk in county elections separate and apart from the other 

election records. 

(b) If the electronic voting system is being used in an 

election, the overage or underage shall be recorded after the 

tabulation of the ballots. In an election using the paper 

I ,  ballot voting system, the [prccl ir ,ct o f f i c i z l 3  ] chief election 

officer or the chief election officer's designees shall proceed 

to count the votes cast for each candidate or on a question 

after recording the overage or underage. 

(c) The chief election officer or the clerk shall make a 

list of all [precl ixts  ] districts in which an overage or 

underage occurred and the amount of the overage or underage. 

This list shall be filed and kept as a public record in the 

office of the chief election officer or the clerk in county 

SB334 S D 2  LRB 17-1643-l.doc 42 

lllllllllllllllllll llllllllllllllllllllllllllllllll I Ill11 I I 111 1I1l1 I llllllllllll Allllllllllllllllllllllllll I111 II I llrf llllll 



Page 43 334 S.B. NO. s . D . ~  

1 

2 

3 An election contest may be brought under part XI, if the 

4 overage or underage in any district could affect the outcome of 

5 an election. I' 

6 SECTION 23. Section 11-154, Hawaii Revised Statutes, is 

7 amended to read as follows: 

11§11-154 Records, etc.; disposition. [Thc. fizz1 duty of 8 

9 

10 

11 

12 

13 

cr t h e  eour;ty c l e r k . ]  

The voted ballots shall be kept secure and handled only in 

14 the presence of representatives not of the same political party 

15 or official observers in accordance with [-lztior,s 

16 -3&3-&ed] rules adopted for the various voting systems. 

17 After all the ballots have been tabulated they shall be sealed 

18 in containers. Thereafter these containers shall be unsealed 

19 and resealed only as prescribed by rules [arid rcgulati ' on31 

20 governing the elections. 
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The ballots and other election records may be destroyed by 

the chief election officer or [ c z y ]  clerk when all elected 

candidates have been certified by the chief election officer, or 

in the case of candidates for county offices, by the [ c e y l  

clerk[T] and after compliance with retention schedules of 

aDDlicable federal law." 

SECTION 24. Section 11-157, Hawaii Revised Statutes, is 

amended to read as follows: 

"Pll-157 In case of t i e .  In case of the failure of an 

election by reason of the equality of vote between two or more 

candidates, the tie shall be decided by the chief election 

officer or [ e w j y ]  clerk in the case of county elections [h 
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lot. 'I 

SECTION 2 5 .  Section 11-173.5, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

!!(a) In primary and special primary election contests, and 

county election contests held concurrently with a regularly 

scheduled primary or special primary election, the complaint 

shall be filed in the office of the clerk of the supreme court 

not later than 4:30 p.m. on the [s-kdzkl thirteenth day after a 

primary or special primary election, or county election contests 

held concurrently with a regularly scheduled primary or special 

primary election, and shall be accompanied by a deposit for 

costs of court as established by rules of the supreme court. 

The clerk shall issue to the defendants named in the complaint a 

summons to appear before the supreme court not later than 4:30 

p.m. on the fifth day after service thereof." 

SECTION 2 6 .  Section 15-4, Hawaii Revised Statutes, is 

amended to read as follows: 

"P15-4 Request for  absentee ballot. [+&I Any person 

registered to vote who is unable to receive a ballot at the 
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1 person’s voter registration address of record may request an 

2 absentee ballot [cr permner;t ~bser ; tee  b z l l o t  in person  o r  I in 

3 writing from the clerk at any time but not later than 4:30 p.m. 

4 

5 

6 

7 

8 

9 

11 

12 

13 

on the seventh day [ ~ r i o r  to ] before the election. Any mailed 

requests for an absentee ballot [cr pzrmemcLLt 2 b x n t e e  b a l l o t  1 

shall be mailed by the person directly to the clerk. The clerk 

may waive any or all of the foregoing requirements in special 

cases as provided in the rules adopted by the chief election 

officer. 

The request shall include information such as the last four 

digits of the person’s social security number[7] or the person’s 

driver’s license number; date of - and the address under 

which the person is registered to vote. The request shall also 

14 include the temporary address to which the person wishes the 

15 requested ballot to be forwarded. The request, when made for 

16 any primary or special primary election, may include an 

17 additional request for an absentee ballot to be voted at any 

18 election immediately following the primary or special primary; 

19 provided the person so indicates in the person’s request. 
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-&+I Upon the completion of the election or elections covered 

by the voter’s temporary request under this section, the clerk 

shall resume mailing the voter’s ballot package to the mailing 

address noted within the voter’s reaistration record.Il 

SECTION 27. Section 15-6.5, Hawaii Revised Statutes, is 

amended to read as follows: 

“ [ f ] § 1 5 - 6 . 5 [ + 1  Absentee postage. The mailed distribution 

and return of absentee ballots shall be at no cost to the voter. 

SB334 SD2 LRB 17-1643-l.doc 54 _ _  

I llllllll11111 I II I Ill1 I I I I $I 1111 811 llllllll11111111 Ill llllll lllll1111lIl111 Hlll I I lllll lllllll1111111 Bllll lllllIII I I 111 



Page 55 334 S.B. NO. s . D . ~  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

The State and counties shall share in the cost of all postage 

associated with the distribution and return of absentee ballots 

pursuant to sections 11-182[71 - and 11-183, [ar;d 11 181 , ]  if the 

costs are not covered by the federal government." 

SECTION 28. Section 15-9, Hawaii Revised Statutes, is 

amended to read as follows: 

"115-9 Return and receipt of absentee b a l l o t s .  (a) The 

return envelope shall be: 

(1) Mailed and must be received by the clerk issuing the 

absentee ballot not later than the [closing of thc 

I 2 2 1  close of election day[-;-] in accordance 

with section 11-131; or 

( 2 )  Delivered other than by mail to the clerk issuing the 

absentee ballot, or another election official 

designated by the clerk to act on the clerk's behalf, 

not later than the [clozing of p o l l s  or; xy 3 close of 

election day[; or 
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be fo rz  tLb clocir;g of t h e  p o l l s  sr; 2 q  clectior;  d-1 

in accordance with section 11-131. 

(b) Upon receipt of the return envelope from any person 

voting under this chapter, the clerk may prepare the ballots for 

counting pursuant to this section and section 15-10. 

(c) [Prior to I Before opening the return and ballot 

envelopes and counting the ballots, the return envelopes shall 

be checked for the following: 

Signature on the affirmation statement; 

Whether the signature corresponds with the absentee 

request or register as prescribed in the rules adopted 

by the chief election officer; and 

Whether the person is a registered voter and has 

complied with the requirements of sections 11-15 and 

11-16. 

If any [cf t h e  zbcv~e requir,mtcnts I requirement listed 

in subsection (c) is not met or if the return or ballot envelope 

appears to be tampered with, the clerk or the absentee ballot 

team official shall mark across the face of the envelope 

"invalid" and it shall be kept in the custody of the clerk and 

disposed of as prescribed for ballots in section 11-154. 
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?&E;. perzor; "i312tir;g this szetisn c h 2 l l  be gu i l ty  of 2n 

e l e c t l o r ;  offcr,se uxkr seetlsn 13 5.1,' 

SECTION 30. Section 15D-3, Hawaii Revised Statutes, is 

amended to read as follows: 

1 1 [ f ] § 1 5 D - 3 [ f . l  Elections covered. The voting procedures in 

this chapter apply to: 

A general, special, or primary election for federal 

off ice; 

A general, special, or primary election for statewide 

or state legislative office or state ballot measure; 

and 

A general, special, recall, primary, or runoff 

election for local government office or local ballot 

measure conducted under [scctior; 11 91 . 5 ]  part 

of chapter 11 for which absentee voting or voting by 

mail is available for other voters." 

SECTION 31. Section 16-25, Hawaii Revised Statutes, is 

amended to read as follows: 

11§16-25 Order and method of counting. Each ballot shall 

be counted and finished as to all the candidates thereorsbefore 

counting a second and subsequent ballots. [Except z z  p r s ~ i d e d  
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1 n .-lnr*t,nn 1 1  7 1  
I I I  I d L b L I V I I  II 1 1 ,  thc] The ballots shall be counted by teams in - 

2 the following manner only: by one [ ~ r e c  ixtl election official 

announcing the vote in a loud clear voice, one [ ~ r c e  inetl 3 

4 election official tallying the vote, one [ ~ r e e  ir;etI election 

official watching the [grecir;et I election official announcing 5 

6 the vote and one [ ~ r z e  inet] election official watching the 

[Free ir;et] election official tallying the vote. The [ ~ r e e  inetl 

election official doing the announcing or tallying and the 

7 

8 

9 [F ree1 'net] election official watching that official shall not be 

10 of the same political party." 

11 SECTION 3 2 .  Section 1 6 - 4 3 ,  Hawaii Revised Statutes, is 

12 

13 

amended to read as follows: 

"116-43 B a l l o t  handling. In every case where the ballots 

14 are handled by election officials or election employees[, frm 

15 

16 

17 clerk ir; eo-;r;t-,. zleetion31 for disposition upon completion of 

18 the tabulation, they shall be handled in the presence of not 

19 less than two officials assigned in accordance with [ s z c t i s ~  

20 
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SECTION 33. Section 16-46, Hawaii Revised Statutes, is 

amended to read as follows: 

"116-46 Counting defective ballots. Counting center 

shall prepare a new ballot to replace each defective ballot[T]; - 

provided that the replacement ballot may not be counted until 

reviewed by at least two official observers. The defective 

ballots shall be segregated and the replacement ballots counted 

pursuant to rules [ ~ & g + ~ k e d l  adopted by the chief election 

officer. 

SECTION 34. Section 19-6, Hawaii Revised Statutes, is 

amended to read as follows: 

I l119-6 Misdemeanors. The following persons shall be 

guilty of a misdemeanor: 

(1) Any person who offers any bribe or makes any promise 

of gain, or with knowledge of the same permits any 

person to offer any bribe or make any promise of gain 

for the person's benefit to any voter to induce the 

voter to sign a nomination paper, and any person who 

accepts any bribe or promise of gain of any kind as 

consideration for signing the same, whether the bribe 
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or promise of gain be offered or accepted before or 

after the signing; 

( 2 )  Any person who wilfully tears down [el , destroys, or - - 

defaces any election proclamation [e-yl, - poster 

[e], notice [el, list of voters [e], visual aids, 

or facsimile ballot, issued or posted by authority of 

law; 

Any person printing or duplicating or causing to be 

printed or duplicated any ballot, conforming as to the 

size, weight, shape, thickness, or color to the 

official ballot so that it could be cast or counted as 

an official ballot in an election; 

- - 

(3) 

(4) Every person who is disorderly or creates a 

disturbance whereby any meeting of the [precinct 

cfficizls s;1 thcl board of registration of voters 

during an election is disturbed or interfered with; or 

whereby any person who intends to be lawfully present 

at any meeting or election is prevented from 

attending; or who causes any disturbance at any 

election; and every person assisting or aiding or 

abetting any disturbance; 

I .  
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( 5 )  Every person who, either in person or through another, 

in any manner breaks up or prevents, or endeavors to 

break up or prevent, the holding of any meeting of the 

board of registration of voters, or in any manner 

breaks up or prevents, or endeavors to break up or 

prevent, the holding of any election; 

(6) Any person, other than those designated by section 11- 

132, who remains or loiters within the area set aside 

for voting as set forth in section 11-132 during the 

time appointed for voting; 

(7) Any person, including candidates carrying on any 

campaign activities within the area described in 

section 11-132 during the period of time starting one 

hour before [ t h e  polli~g plcicc I voting opens and 

ending when [ t kc  p o l l i r ; ~  p l a c 2  ] voting closes for the 

purpose of influencing votes. Campaign activities 

shall include the following: 

(A)  Any distribution, circulation, carrying, holding, 

posting, or staking of campaign cards, pamphlets, 

posters and other literature; 
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(B) The use of public address systems and other 

public communication media; 

(C )  The use of motor caravans or parades; and 

(D) The use of entertainment troupes or the free 

distribution of goods and services; 

( 8 )  Any person who opens a return envelope containing 

- -  (A) An absentee ballot voted under chapter 15 other 

than those persons authorized to do so under 

chapter 15; - or 

(B) A ballot voted by mail under part of __ 

chapter 11 other than those persons authorized to 

do so under part of chapter 11; 

(9) Any unauthorized person found in possession of any 

voting machine or keys thereof; - and 

(10) Every person who wilfully violates or fails to obey 

any of the provisions of law, punishment for which is 

not otherwise specified in this chapter [cpccl~,ll;-. 

p r o x d c d  fo r ]  " 

SECTION 35. Section 11-71, Hawaii Revised Statutes, is 

repealed. 
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much thereof as may be necessary for fiscal year 2018-2019 for 

the purpose of preparing for,' implementing, and administering 

elections by mail, including voter education and public . 

awareness programs; provided that fifty per cent of the amount 

shall be available to the counties in the form of grants to 

cover the startup and transition costs for the voting by mail 

implementation; provided further that the amount available to 

each county shall be in proportion to its respective percentage 

of registered voters. 

The sum appropriated shall be expended or distributed to 

the counties by the office of elections for the purposes of this 

Act. 

SECTION 53. No later than twenty days before the convening 

of each of the regular sessions of 2018, 2019, 2020, 2021, 2022, 

and 2023, the office of elections shall submit a report to the 

legislature that includes: 

(1) The office's progress in implementing this Act; 

(2) A summary of the office's discussions with the county 

clerks to determine areas of joint implementation of 

this Act; 
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Any additional resources the county clerks or the 

office may require to implement this Act; 

Any developments in assistive technology that may be 

implemented by the State, the counties, or nonprofit 

associations to ensure that persons with disabilities 

are not, on the whole, disadvantaged by implementation 

of this Act, including the costs associated with such 

technology; 

Any difficulties encountered; 

Specific steps taken and recommendations necessary to 

prevent fraud and ensure the integrity of the election 

process; and 

Any other findings and recommendations, including any 

proposed legislation necessary to clarify and make 

consistent chapters 11, 1 2 ,  1 5 ,  15D, 16, and 1 9 ,  

Hawaii Revised Statutes, in light of the transition to 

statewide elections by mail. 

SECTION 54. In codifying the new sections added by section 

2 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 
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SECTION 55. If any provision of this Act, or the 

application thereof to any person or circumstance, is held 

invalid, the invalidity does not affect other provisions or 

applications of the Act that can be given effect without the 

invalid provision or application, and to this end the provisions 

of this Act are severable. 

SECTION 56. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 57. This Act shall take effect on January 7, 2059; 

provided that: 

(1) Section 52 shall take effect on July 1, 2018; and 

(2) Section 53 shall take effect on July 1, 2017. 

SB334 SD2 LRB 17-1643-l.doc 86 

llllllllllllllllllllllllllllllll~ I lllllll I I I I I Ill 1Il1111 I I II 1l111111111 I llnBlllllllllllllllllll~llllllllllllllllllllll 



334 S.B. NO. s - D . ~  

Report T i t l e :  
Voting by Mail; Voter Service Centers; Places of Deposit; 
Appropriation 

Description: 
Enacts voting by mail uniformly across all counties for all 
elections commencing in 2020. Establishes a limited number of 
voter service centers that would remain open from the tenth 
business day preceding an election through the day of the 
election to receive personal delivery of mail-in ballots, 
accommodate voters with special needs, offer same day 
registration and voting, and provide other election services. 
Allows for additional places of deposit for personal delivery of 
mail-in ballots. Appropriates funds for the implementation and 
administration of the election by mail program. Takes effect on 
1/7/2059. (SD2) 
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