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. THE SENATE 3100
TWENTY-NINTH LEGISLATURE, 2018 S . B . N O ., S.D.1

STATE OF HAWAII H.D. 1

A BILL FOR AN ACT

RELATING TO THE STRUCTURE OF GOVERNMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
PART I

SECTION 1. - The purposeiof this part is to consolidate the
department of human resources development and the department of
budget and finance into a single department. The legislature
finds that this consolidation will promote the efficiency and
effectiveness of state government by improving the coordination
between the budgeting of state resources and the hiring of
employees for state positions.

SECTION 2. Section 26-4, Hawaii Revised Statutes, is
amended to read as follows:

"§26-4 Structure of governmment. Under the supervision of
the governor, all executive and administrative offices,
departments, and instrumentalities of the state government and
their respective functions, powers, and duties shall be
allocated among and within the following principal departments

that are hereby established:
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5

23]

(3]

(4]

(53]

(6]
[-+#+]
(48]

[93]
[4363]

[23]

23]

S.B. NO. :o-

H.D. 1

£

(1) - Department of accounting and general services
([Seetion] section 26-6);

(2) Department of the attorney general ([Seetion]

section 26-7) ;

(3) Department of budget [and], finance, and human

resources ([Seetier] section 26-8);

(4) Department of commerce and consumer affairs

([Seetieon] section 26-9);

(5) Department of taxation ([Seetier] section 26-10);

(6) TUniversity of Hawaii ([Seetien] section 26-11);

(7) Department of education ([Seetion] section

26-12) ;

(8

~—

Department of health ([Seetiern] section 26—13)i

(9) Department of human services ([Seetiern] section

26-14) ;
(10) Department of land and natural resources

([Seetion] section 26-15);

(11) Department of agriculture ([Seetiern] section

26-16) ;.
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[433)] (12) Department of Hawaiian home lands ([Seetier]

section 26-17);

[24)] (13) Department of business, economic development,

and tourism ( [Seetien] section.26—18)i

[25)] (14) Department of transportatioh ( [Seetien] section

26-19) ;

[436)] (15) Department of labor and industrial relations
([Seetion] section 26-20);
[++7#-] (16) Department of defense ([Seetier] section 26-21);

and

[438)] (17) Department of public safety ([Seetien] section
26-14.6) ."
" SECTION 3. Section 26-8, Hawali Revised Statutes, is

amended to read as follows:

"§26-8 Department of budget [éaé]L finance[<], and human

resources. (a) The department of budget [amd], finance, and

human resources shall be headed by a single executive to be

known as the director of finance[=] and human resources.

(b) The department shall:
(1) Undertake the preparation and execution of the

executive budget of the state government;
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(2) Conduct a systematic and continuous review of the
finances, organization, and methods of each department
of the State to assist each department in achieving
the most effective expenditure of all public funds‘and
to determine that [sueh] those expenditures are in
accordance with thelbudget laws and controls in force;

(3) Have custody of state funds énd be responsible for the
-safekeeping, manégement, investment, and disbursement
thereof; [and]

(4) Administer state debts[<]; and

(5) Administer the state human resources program,

including human resources development and training,

and central human resources services such as

recruitment, examination, classification, pay

administration, and payment of any claims as required

under chapter 386.

(c) The functions and authority heretofore exercised by

the department of human resources development and the bureau of

the budget (except for insurance management, surplus property
management, and central purchasing transferred to the department

of accounting and general services) and the funds custody, cash
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management, debt management, and administering of veterans loan
functions of the treasurer as heretofore constituted are

transferred to the department of budget [amd], finance, and

human resources established by this chapter.

(d) The employees' retirement system as constituted by
chapter 88 is placed within the department of budget [and],

finance, and human resources for administrative purposes. The

functions, duties, and powers, subject to the administrative

. control of the director of financel[+] and human resources, and

the composition of the board of trustees of the employees'
retirement system shall be as heretofore provided by law.

(e) There shall be within the department of budget,

finance, and human resources a board to be known as the merit

appeals board, which shall sit as an appellate body on matters

set forth in section 76-14. The merit appeals board shall

consist of three members. All members shall have knowledge of

public employment laws and prior experience with public

employment; provided that at least one member's experience was

with an employee organization as a member or an employee of that

organization and at least one member's experience was with

management. The governor shall consider the names of qualified
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individuals submitted by employee organizations or management

before appointing the members of the board. The chairperson of

the board shall be designated as specified in the rules of the

board.

(f) Section 26-34 shall not apply to the merit appeals

board members. The merit appeals board members shall be

appointed by the governor for four-year terms and may be

reappointed without limitation; provided that the initial

appointments shall be for staggered terms, as determined by the

governor. The governor shall f£ill any vacancy by appointing a

new member for a four-year term. The governor may remove for

cause any member after due notice and public hearing.

(g) Nothing in subsections (e) and (f) shall be construed

as in any manner affecting the civil service laws applicable to

the several counties, the judidiary, or the Hawaii health

systems corporation or its regional system boards.

(h) There is established in the state treasury the human

resources development special fund, to be administered by the

department of budget, finance, and human resources, which shall

consist of: all revenues received by the department as a result

of entrepreneurial efforts in securing new sources of funds not

SB3100 HD1 HMS 2018-3324
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provided for in the department's budget for services rendered by

the department, all revenues received by the department from the

charging of participant fees. for in-service training that are in

addition to general fund appropriations in the department's

budget for developing and operating in-service training

programs, appropriations made by the .legislature to the fund,

and moneys directed to the department from any other source,

including gifts, grants, and awards.

Moneys in the human resources development special fund

shall be used for the following purposes:

(1) Supporting the department's entrepreneurial

initiatives, training activities, and programs;

(2) Administrative costs of the department's

entrepreneurial initiatives, training activities, and

programsg; and

(3) Any other purpose deemed necessary by the director for

the purpose of facilitating the department's

entrepreneurial initiatives, training activities, and

programs.

(i) The department of budget, finance, and human resources

shall submit, no later than twenty days prior to the convening

SB3100 HD1 HMS 2018-3324
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of each regular session, a report of the number of exempt

positions that were converted to civil service positions during

the previous tweive months. The report shall include but not be

limited to:

(1) The date that each exempt position was established}

(2) The purpose of the exempt position;

(3) Rationale for the conversion; and

(4) The number of exempt positions remaining in each state

department after the conversionsg."

SECTION 4. Section 76-47, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) Members of the merit appeals board shall be persons
that can objectively apply.the merit principle to public
employment. Other qualifications of board members and other
matters pertaining to the establishment of the merit‘aﬁpeals
board, whether composition of the board, manner of appointment,
term of office, limitation on terms, chairperson, removal of
members, and name for its merit appeals board, shall bé left to
the determination of each jurisdiction based on its own
preferences and needs. A jurisdiction may continue to use its

civil service commission or appeals board, with or without

SB3100 HD1 HMS 2018-3324
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modification, as its merit appeals board to assume all of the
functions and responsibilities under section 76-14; provided
that the merit appeals board for the State shall be as provided
in section [26-5-] 26-8."

SECTION 5. Section 26-5, Hawaii Revised Statutes, is

repealed.
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u s e :
depaf%meﬁ%;aéeér—%he—eeﬂvefs%eﬁsv"]

SECTION 6. On July 1, 2020, all rights, powers, functions,
and duties of the department of budget and finance and the
department of human resources development undexr chapter 26,
Hawaii Revised Statutes, are transferred to the department of

budget, finance, and human resources.
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SECTION 7. Transfer of officers and employees. All
officers and employees whose functions are transferred by this
part shall be transferred with their functions and shall
continue to perform their regular duties upon their transfer,
sﬁbject to the state personnel.laws and this part.

No officer or employee of the State having tenure shall
suffer any loss of salary, seniority, prior service credit,
vacation, sick leave, or other employee benefit or privilege as
a consequence of this part, and an officer or employee may be
transferred or appointed to a civil service position without the
necessity of examination; provided that the officer or employee
possesses the minimum qualifications for the position to which
transferred or appointed; and provided further that subsequent
changes in stafus may be made pursuant to applicable:civil
service and‘compensation laws.

An officer or employee of the State who does not have
tenure and who may be transferred or appointed to a civil
service position as a consequence of this part shall become a
civil service employee without the loss of salary, seniority,
prior service credit, vacation, sick leave, or other employee

benefits or privileges and without the necessity of examination;
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provided that the officer or employee possesses the minimum

qualifications for the position to which transferred or

appointed.
If an office or position held by an officer or employee
havihg tenure is abolished, the officer or employée shall not

thereby be separated from public employment, but shall remain in
the employment of the Staﬁe with the same pay and classificatién
and shall be transferred to some other office or positioﬁ for
which the officer or employee is eligible under the personnel
laws of the State as determined by the head of the department or
the governor.

SECTION 8. Transfer of records, equipment, and other
personal property. All appropriations, records, equipment,
machines, files, supplies; contracts, books, papers, documénts;
maps, and éther personai property heretofore méde, used,
acquired, or held by the department of budget and finance and
the department of human resources development relating to the
functions transferred to the department of budget, finance, and
human resources shall be transferred with the functions to which

they relate.
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SECTION 9. Transfer of functions; continuity of rules,
policies, and other material. All rules, policies, procedures,
guidelines, and other material adopted or developed by the

department of budget and finance and the department of human

. resources development to implement provisions of the Hawaii

Revised Statutes that are made applicable to the department of
budget, finance, and human resourceé by this part, shall remain
in full force and effect untii amended or repealed by the
department of budget, finance, and human resources, pursuant to
chapter 91, Hawail Revised Statutes.

In the interim, every reference to the department of budget
and finance or department of human resources development, or the

director of finance or director of human resources development

in those rules, policies, procedures, guidelines, and other

material is amended to refer to the department of'budget,
finance, and human resources or the director of finance and
human resources, as appropriate.

SECTION 10. Transfer of functions; effect on agreements,
contracts, deeds, leases, permits, and other documents. All
agreements, contracts, deeds, leases, permits, or other

documents executed or entered into by or on behalf of the

SB3100 HD1 HMS 2018-3324 15
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department of budget and finance or the department of human
resources development pursuant to the Hawaii Revised Statutes,
which are made applicable to the department of budget, finance,

and human resources by this part, shall remain in full force and

effect.
Effective on the same day that legislation transferring the
functions of the department of budget and finance and the

department of human resources development to the department of
budget, finance, and human resources is approved, every
reference to the department of budget and finance or department
of human resources development, or the director of finance or
director of human resources development therein, shall be
construed as a reference to the department of budget, finance,
and hﬁman resources or the director of finance énd human
resourcés, as appropriate.

SECTION 11. There is appropriated out of the general
revenues of the State of Hawaii the sum of $ or so much
thereof as may be necessary for fiscal year 2018-2019 for the

purposes described in this part.
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The sum appropriated shall be expended by the department of
budget and finance for the purposes of sections 6, 7, 8, 9, and
10 of this part.

" SECTION 12. The department of budget and finance, in

collaboration with the department of human resources

development, shall submit joint status reports on the
consolidation to the iegislature no later than twenty days prior
to the convening of the regular session of 2019, by no later
than June 30, 2019, and no later than twenty days prior to the
convening of the regular session of 2020.

SECTION 13. If any section of this part is found to be in
conflict with federal requirements that are a prescribed
condition for the allocation of federal fﬁnds to the State, the
conflicting section of this part is inoperative solely to the
exteﬁt.of the confiict and with respect té the agencies difectly
affected, and this finding does not affect the operation of the
remainder of this part in its application to the agencies
concerned. The rules under this part shall meet federal
requirements that are a necessary condition to the receipt of

federal funds by the State.
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SECTION 14. The revisor of statutes shall replace the

terms:

(1) "Department of budget and finance" or "department of
human resources development" or like terms, with
"department of budget, finance, and hﬁman resources";
and

(2) "Directof of finance" or "director of human resources
development" or like terms, with "director of finance
and human resources",

as those terms appear in the Hawaii Revised Statutes.
PART II

SECTION 15. The legislature finds that there have been
changesg in technology and modes of operation that require a new
model for oversight and regulation to protect the public
interest and'to:ensure that prober goals and incenti&es become
available and that services are uniformly provided to all
residents and persons in the State. Much like electric power in
the past, rural areas are in danger of becoming less viable and
productive as opportunities for connectivity quickly move pass
them, since economic incentives tend to exist only in the more

populated and dense areas of the State.
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The purpose of this part is to create a new entity to bring
all of these services and opportunities under a single
regulatory body and to ensure that the people of Hawaii are
afforded equitable access to connectivity in all parts of the
State.

SECTION 16. Chapter 201, Hawaii Revised Statutes, is
amended by adding a new part to be apprdpriétely designated and
to read as follows:

 "PART
TELECOMMUNICATIONS CARRIERS
A. General Provisions

§201-A Definitions. As used in this part:

"Basic exchange service" means those services consisting 6f
single-line dial tone, touch-tone dialing, access to operator
service, access to enhancea 911, telecommunications relay
service, telephone directory, and access to directory-assistance
service via 411 dialing.

"Carrier of last resort" means a telecommunications carrier
designated by the commission to provide universal service in a
given local exchange service area determined to be lacking in

effective competition.

SB3100 HD1 HMS 2018-3324 19
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"Commissioner" means the commissioner of telecommunications
established pursuant to section 201-C.

"Department" means the department of business, economic
development, and tourism.

"Designated local exchange service area" means an area as
determined by the commission to be best served by designating a
carrier of last ;esort pursuant to section 201-W.

"Dial tone" means the abilityrto make or receive telephone
‘calls with or without operator intervention.

"Director" means the director of business, economic
development, and tourism.

"Public utility" shall have the meaning ascribed to it
under section 269-1.

"Single—line" means a single-party line or a one-party
.line.

"Telecommunications carrier" or "telecommunications common
carrier" means any person that, as a public utility, owns,
operates, manages, or controls any facility used to furnish
telecommunications services for profit to the public, or to
classes of users as to be effectively available to the public,

engaged in the provision of services, such as voice, data,

SB3100 HD1 HMS 2018-3324 20
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image, graphics, and video services, that make use of all or
part of their transmission facilities, switches, broadcast
equipment, signaling, or control devices.

"Telecommunications service" or "telecommunications” means
the offering of transmission between or among points specified
by a user, of information of the user's choosing, including
voice, data, image, graphics, and video without change in the
form or éontent of the information,'as sent and received, by
means of electromagnetic transmission, or'otherrsimilarly
capable means of transmission, with or without benefit of any
closed transmission medium, and does not include cable service
as defined in section 440G-3.

"Touch—tone dialing" means dual-tone multi-frequency, as
opposed to dial-pulse signaling.

' §201-B Applicability of chapter 269. The following
sections of part 1 of chapter 269 shall apply to this chapter,
in which the term "public utility" shall refer to a
telecommunications carrier and the term "public utilities
commission" shall refer to the department of business, economic
development, and tourism:

(1) Section 269-6, general powers and duties;
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e



10

11

12

13

14

15

16

17

18

19

20

Page 22

(16)

S.B. NO. so-

H.D. 1

Section 269-6.5, electronic ;opies of documents;
Section 269-7, investigative powers;

Section 269-7.5, certificates of public convenience
and necessity;

Section 269-8, public utilities to furnish
information;

Section 269-8.2, location of records;

‘Section 269-8.5, annual financial reports;

Sectipﬁ_269—9, report accidents;

Section 269-10, commission may compel attendance of
witnesses, etc.;

Section 269-12, notices;

Section 269-13, right to be represented by counsél;
Section 269-15, commission may institute proceedings
to enforce chapter;

Section 269-15.5, appeals;

Section 269-15.51, contested cases;

Section 269-16, regulation of utility rates;
ratemaking‘procedures;

Section 269-17, issuance of securities;

SB3100 HD1 HMS 2018-3324
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(17) Section 269-17.5, issuance of voting stock;
restrictions;
(18) Section 269-18, acquirement of stock of another public
utility;
(19) Section 269-19, merger and consolidation of public

utilities;
(20) Séétion 269-28, penalty; and
(21) Section 269-29, perjury.

§201-C Commissioner of telecommunications. This part
shall be under the supervision and control of an administrator
who shall be known as the commissioner of telecommunications.
The governor shall appoint the commissioner of
telecommunications who shall noﬁ be subject to chaptér 76. The
commissioner of telecommunications shall serve as commissioner
under direction of the director.énd shall be fespoﬁsiblé fof the
performance of the duties imposed under this part.

B. Telecommunications Carriers

§201-D Lifeline telephone rates. (a) The commissioner

shall implement a program to achieve lifeline telephone rates

for residential telephone users.
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(b) "Lifeline telephone rate" means a discounted rate for
residential telephone users identified as elders with limited
income and the handicapped with limited income as designated by
the department.

(c) The commissioner shall require every telephone public
utility providing local telephone service to file a schedule of

rates and charges providing a rate for lifeline telephone

subscribers.
(d) Nothing in this section shall preclude the
commissioner from changing any rate established pursuant to

subsection (a) either specifically or pursuant to any general
restructuring of all telephone rates, charges, and
classifiéations.

§201-E Telecommunications relay services for the deaf,
persoﬁs with héaring disébilities; and peréons with speech
disabilities. (a) The commissioner shall implement intrastate
telecommunications relay services for the deaf, persons with
hearing disabilities, and persons with speech disabilities.

(b) The commissioner shall investigate the availability of
experienced providers of quality telecommunications relay

services for the deaf, persons with hearing disabilities, and

SB3100 HD1 HMS 2018-3324 24
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persons with speech disabilities. The provision of these
telecommunications relay services to be rendered on or éfter
July 1, 2019, shall be awarded by the department to the provider
or providers the commissioner determines to be best gqualified to
provide these services. In reviewing the qualifications of the
provider or providers, the commissioner shall consider the
factors-éf cost, quality of serviées, and experience, and any
other factors as the commissioner deems appropriate;

‘(¢) If the commissioner determines that the
telecommunications relay service can be provided in a cost-
effective manner by a service provider or service providers, the
commissioner may require every intrastate telecommunications
éarrier to contract with the provider or providers fof the
provision of the telecommunications relay service under the
terms éstablished by the commissioner.

"(d) The commissioner may establish a surcharge to collect
customer contributions for telecommunications relay services
required under this section.

(e) The commissioner may adopt rules to establish a
mechanism to recover the costs of administering and providing

telecommunications relay services required under this section.
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(£) The commissioner shall require every intrastate
telecommunications carrier to file a schedule of rates and
charges and every provider of telecommunications relay service
to maintain a separate accounting for the costs of providing
telecommunications relay services for the deaf, persons with
hearing disabilities, and persons with speech disabilities.

' (gj Nothing in this section shall preclude the
commissioner from changing any rate eStablished pursuant to this
section either specifically or pursuant to any general
restructuring of all telephone rates, charges, and
classifications.

(h) As used in this section:

"Telecommunications reiay services" means telephone
transmission services that provide an individual who has a
hearing or épeéch disabilit& the abiiity to éﬁgage.in
communication by wire or radio with a hearing individual in a
manner that is functionally equivalent to the ability of an
individual who does not have a hearing or speech disability to
communicate using wire or radio voice communication services.
"Telecommunications relay services" includes services that

enable two-way communication using text telephones or other
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nonvoice terminal devices, speech-to-speech services, video
relay services, and non-English relay services.

§201-F Telecommunications carriers and cable systems
special fund. (a) There is established a special fund to be
known as the telecommunications carriers and cable systems
special fund to be administered by the commissioner.

(b) The special fund shall consist of:

(1) All fées, costs, penalties, and any other sources.of

revenues derived from the regulation of:

(A) Telecommunications carriers under this part; and

(B) Cable systems under chapter 440G;

(2) Funds transferred from the compliance resolution fund

established under section 26-9 (o) that are
attributable to revenues derived from the formef
fegulatioﬁ of:.

(A) Telecommunication carriers by the public

utilities commission; and

(B) Cable systems by the department of commerce and

consumer affairs.

(c) The commissioner may use the moneys in the special

fund to employ, without regard to chapter 76, hearings officers
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and attorneys. All other employees may be employed in
accordance with chapter 76. Any law to the contrary
notwithstanding, the moneys in the fund shall be used to fund
the operations of this part. The moneys in the fund may be used
to train personnel as the commissioner deems necessary‘and for
any other activity related to the purposes of this part.

§201-G Aggregators of ﬁélephone service requirements. (a)
For the purposes of this section: |

"Aggregator" means every person or entity that is not a
telecommunications carrier, who, in the ordinary course of its
business, makes telephones available and aggregates the calls of
the public or transient users of its business, including but not
limiﬁed to a hotel, motél, hospital, or universify, that
provides operator—éssisted serﬁices through access to an
opérator sefvice provider.

"Operator service" means a service provided by a
telecommunications company to assist a customer to complete a
telephone call.

(b) The commissioner, by rule or order, shall adopt and

enforce operating requirements for the provision of operator-
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assisted services by an aggregator. These requirements shall

include the following:

(1)

Posting and display of information in a prominent and
conspicuous fashion on or near the telephone equipment
owned or controlled by the aggregator which étates the
identity of the operator service provider, the

operator service provider's complaint handling
proceaures, ahd means by which the customer may access
the various operator service providers;

Identification by name of the operator service

provider prior to the call connection and, if not
posted pﬁrsuant to subsection (b) (1), a disclosure of
pertinent rafes, terms, conditiéns, and meéns of

access to various operator service providers and the
local exchangé carriers; providéd thét thevopératof
service provider shall disclose this information at

any time upon request by the customer;

Allowing the customer access to any operator service
provider operating in the relevant geographic area
through the access method chosen by the provider or as

deemed appropriate by the commissioner; and
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(4) Other requirements as deemed reasonable by the
commissioner in the areas of public safety, quality of
service, unjust or discriminatory pricing, or other
matters in the public interest.

§201-H Retail intrastéte services; fully competitive. (a)
Notwithstanding section 201-I or any other law to the contrary,
the commissiéner shall treat retail intrastate |
telecommuniéatiéns services, under the commissioner's
classification of services relating to costs, rates, and
pricing, as fully competitive and apply all department rules in
accordance with that designation. In addition, a
telecommunications carrier shall not be required to obtain
approval or prévide any cést support or'otherAinformation to
establish or otherwise modify in any manner its rates, fares,
and charges, of to bundlé ény.serQice offerings ingo a single or
combined price package; provided that a telecommunications
carrier, except upon receiving the approval of the commissioner,
shall not charge a higher rate for any retail telecommunications
basic exchange service than the rate for the same service

included in the telecommunications carrier's filed tariff. 2all
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rates, fares, charges, and bundled service offerings shall be
filed with the commissioner for information purposes only.

(b) This section shall apply to retail rates charged for
service to end-user consumers only and shall not apply to
wholesale rates/charged for services provided by-é
telecommunications carrier to another telecommunications
provider, a wireless Comﬁunications provider, a voice over
internet protocol communications provider, ér other similar
communications provider.

(c¢) Nothing herein shall modify any requirements of a
telecommunications carrier to provide lifeline telephone
service, comply with carrier of last resort obligations, or
comply with applicable service quality standérds.

§201-I Telecommunications providers and services. (a)

'Notwithstanding any provision of this part to the contrary, the

commissioner, upon its own motion or upon the application of any
person, and upon notice and hearing, may exempt a
telecommunicatiéns provider or a telecommunications service from
any or all of the provisions of this part, except the provisions
of section 201-N, upon a determination that the exemption is in

the public interest. 1In determining whether an exemption is in
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the public interest, the commissioner shall consider whether the
exemption promotes state policies in telecommunications, the
development, maintenance, and operation of effective and
economically efficient telecommunications services, and the
furnishing of telecommunications services at just and reasonable
rates and in a fair manner in view of the needs of the various
customer segments of the telecommuﬁications industry. Among the
specific féctors the commissioner may>consider are: |
(1) The responsiveness of the exemption to changes in the
structure and technology of the State's )
telecommunications industry;
(2) The benefits accruing to the customers and users of
the exeﬁpt telecommunications providér or service;
(3) The impact of the exemption on the quality,
efficiehéy, and availabiiify of:telecdmmunicafions
services;
(4) The impact of the exemption on the maintenance of

fair, just, and reasonable rates for

telecommunications services;
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The likelihood of prejudice or disadvantage to
ratepayers of basic local exchange service resulting
from the exemption;

The effect of the exemption on the preservation and

promotion of affordable,.universal, basic

telecommunications services as those services are

determined by the commissioner;

The resulting subsidization, if-any, of the exempt
telecommunications service or provider by nonexempt
services;

Thé impact of the exemption on the availability of
diversity in the supply of telecommunications services
throughout the State;

The improvements in the regulatory system to be gained
from the exémption,.including the reduction“in
regulatory delays and costs;

The impact of the exemption on promoting innovations
in telecommunications services;

The opportunity provided by the exemption for

telecommunications providers to respond to

competition; and
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(12) The potential for the exercise of substantial market
power by the exempt provider or by a provider of the
exempt telecommunications service.

(b) The commissioner shall expedite, where practicable,
the regulatory process with respect to exemptions and shall
adopt guidelines under which each provider of an exempted
service shall be subject to similar terms and conditions;

| (c) The commissionér_may condition or limit any exemption

as the commissioner deems necessary in the public interest. The
commissioner may provide a trial period for any exemption and
may terminate the exemption or continue it for such period and
under any- conditions and limitations as it deems appropriate.

(d) The department may require a felécommunications
provider to apply for a certificate of public convenience and
neéessity pursuant to section 269-7.5; pfovided that thé
commission may walve any application requirement whenever it
deems the waiver to be in furtherance of the purposes of this
section. The exemptions under this section may be granted in a
proceeding for certification or in a separate proceeding.

(e) The department may waive other regulatory requirements

under this part applicable to telecommunications providers when
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it determines that competition will serve the same purpose as
public interest regulation.

(f) If any provider of an exempt telecommunications
service or any exempt telecommunications provider elects to
terminate its serVice, it shall provide notice of this to its
customers, the department, and every telephone public utility
providing basgsic local exchange service in.this State. The |
notice shall be in writihg and given not less than six months
before the intended termination date. Upon termination of
service by a provider of an exempt service or by an exempt
provider, the appropriate telephone public utility providing
basic local exchange service shall ensure that all customers
affected by the termination receive basic local exchange
service. The commissioner upon notice and hearing or byvrule,
shall detefmiﬁe the pafty or pafties Who shall bear the cost, if
any, of access to the basic local exchange service by the
customers of the terminated exempt service.

(g) Upon the petition of any person or upon its own
motion, the commissioner may rescind any exemption or waiver
granted under this section if, after notice and hearing, it

finds that the conditions prompting the granting of the
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exemption or waiver no longer apply, or that the exemption or
waiver is no longer in the public interest, or that the
telecommunications provider has failed to comply with one or
more of the conditions of the exemption or applicable statutory
or regulatory requirements.

(h) For purposes of this section, the commissioner, upon
determination that any area of the State has less than adequate
telecommunications service, shall require the existing
telecommunications provider to show cause as to why the
commission should not authorize an alternative
telecommunications provider for that area under the terms and
conditions of this section.

§201-J Universal service subsidies. (a) For any
alternative telecommunicationsrprovider'authorized to provide
basicAlocal ekchange service to any area of the State pursuant
to section 201-I(h), the commissioner may consider the
following:

(1) Transferring the subsidy, if any, of the local

exchange provider's basic residential telephone

service to the alternative provider; and

SB3100 HD1 HMS 2018-3324
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(2) Transferring from the local exchange carrier to the
alternative provider the amounts, if any, generated by
the local exchange provider's services other than
basic residential telephone service and which are used
to subsidize basic residential service in the area.

(b) To receive the subsidy amounts from the local exchange
service provider, the alternative telecommunications provider
shall be réquired, to the extent possible, to obtain basic
residential service subsidies from both the local exchange
service provider and national universal service providers.

§201-K Changes in subscriber carrier selections; prior
authorization required; penalties for unauthorized changes. (a)
No telecommunications carrier shall initiate a change in a
subscriber's selection or designation of a long-distance carrier

without first reCeiving:

(1) A letter of agency or letter of authorization;
(2) An electronic authorization by use of a toll-free
number;

(3) 2An oral authorization verified by an independent third
party; or

(4) Any other prescribed authorization;
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provided that the letter or authorization shall be in accordance
with verification procedures that are prescribed by the Federal
Communications Commission or the commissioner. For purposes of
this section, "telecommunications carrier" does not include a
provider of commercial mobile service.as defined by-47 United
States Code section 332(d) (1).

(b) Upon a determination that.ény telecommunications
carrier has engaged in conduct thaf is pfohibited in subsection
(a), the commissioner shall order the carrier to take corrective
action as deemed necessary by the commissioner and may subject
the telecommunications carrier to administrative penalties
pursuant to section 269-28. Any proceeds from administrative
penaltieé collected under this section shall be deposited into
the general fund.

fhe‘éommissiéhér, if cbnéistenf with the public interest,
may suspend, restrict, or revoke the registration, qharter, or
certificate of the telecommunications carrier, thereby denying,
modifying, or limiting the right of the telecommunications
carrier to provide service in this State.

(c) The commissioner shall adopt rules, pursuant to

chapter 91, necessary for the purposes of this section. The

SB3100 HD1 HMS 2018-3324 , 38

IR LA



10

11

12

13

14

15

16

17

18

19

20

21

Page 39 3100
S.B. NO. so

H.D. 1

commissioner may notify customers of their rights under these
rules.
§201-L Release of domestic abuse victims from shared

wireless plans. (a) All wireless telecommunicatioris service

providers shall release, without charge, penalty, or fee, any'

victim of domestic abuse from a shared or family wireless
service contract involving the victim's abuser; provided that

the victim submits an opt—out request in writing and with

evidence of domestic abuse as documented by any of the following

items:

(1) Valid police report documenting an instance or series

of instances of domestic abuse;

(2) Order for protection granted pursuant to chapter 586;

or
(3)' Signed affidavit from a licensed medical or mental
health care provider, employee of a court acting
within the scope of their employment, or social
worker.
(b) When a victim of domestic abuse submits an opt-out
request to a wireless telecommunications service provider

pursuant to subsection (a), the wireless telecommunications

SB3100 HD1 HMS 2018-3324
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service provider shall, within forty-eight hours from the time

- the opt-out request is submitted to the wireless

telecommunications service provider:

(1) Transfer the billing authority and all rights to the
wireless telephone number or numbers of a shared
wireless plan to the person who has been granted the
felease pursuant to subsection (aj; or

(2)’ Remove or release the person, who has been granted the
release pursuant to subsection (a), from a shared
wireless plan and assign a substitute telephone number
or numbers,

without charge, penalty, or fee.

(c) A cause of action shall not lie against any wireless
telecommunications service provider, its officers, employees, or
agents for the actions taken that are rélated té the tfansfer of
the billing authority and rights to the wireless telephone
number or numbers in accordance with this section.

(d) For purposes of this section:

"Domestic abuse" shall have the same meaning as in section

586-1.
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"Wireless telecommunications service" shall have the same
meaning as "commercial mobile radio service" as defined in title
47 Code of Federal Regulations section 20.3.

"Wireless telecommunications service provider" means a

provider of wireless telecommunications service.

§201-M Emergency telephone service; capital costs;
ratemaking. (a) A public utility providing local exchange
telecommunications services may recover the capital cost and

associated operating expenses of providing a statewide enhanced
911 emergency telephone service in the public switched telephone
network, through:

(1) A telephone line surcharge; or

(2) 1Its rate case.

(b) DNotwithstanding the commissioner's ruies on
ratémaking, the'commiésiohef shall expedite and give highest
priority to any necessary ratemaking procedures related to
providing a statewide enhanced 911 emergency telephone service;
provided that the commissioner may set forth conditions and
regquirements as the commissioner determines are in the public

interest.

SB3100 HD1 HMS 2018-3324 41

LU YRRV R AGE



10
11
12
13
14
15
16
17
18
19

20

Page 42 3100
S.B. NO. so-

- H.D.1

(c) The commissioner shall require every public utility
providing statewide enhanced 911 emergency telephone service to
maintain a separate accounting of the costs of providing an
enhanced 911 emergency service and the revenues received from
related surcharges until the next general rate case. The
commissioner shall further require that every public utility
imposing a surcharge shall identify such as a separate line item
on all customer billing statements.

(d) This section shall not preclude the commissioner from
changing.any rate, established pursuant to this section, either
specifically or pursuant to any general restructuring of all
telephqne rates, charges, and classifications.

§201-N Obligations of telecommunications carriers. In
accordance with conditions and guidelines establishéd by the
cémmissioner to facilitate the introduction of cdmpétition into
the State's telecommunications marketplace, each
telecommunications carrier, upon bona fide request, shall
provide.services or information services, on reasonable terms
and conditions, to an entity seeking to provide intrastate

telecommunications, including:
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Interconnection to the telecommunications carrier's
telecommunications facilities at any technically
feasible and economically reasonable point within the
telecommunications carrier's network so that the
networks are fully iﬁteroperable;

The current iﬁterstate tariff used as the access rate
until the department can adoét a new intrasﬁate local
service interconnection tafiff'pursuant té section
201-9Q;

Nondiscriminatory and equal access to any
telecommunications carrier's telecommunications
facilities, functions, and the information necessary
to the transmiséion and routing of any
telecommunications service and the inteererability of
both carriers’ ﬁetworks;

Nondiscriminatory access among all telecommunications
carriers, where technically feasible and economically
reasonable, and where safety or the provision of
existing electrical service is not at risk, to the
poles, ducts, conduits, and rights-of-way owned or

controlled by the telecommunications carrier, or the

43
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department shall authorize access to electric
utilities' poles as provided by the joint pole
agreement, department tariffs, rules, orders, or
Federal Communications Commission rules and
regulations;

Nondiscriminatory access to the network functions of
thé telecommunications carrier's telecommunications
network, that shall be offered on an unbundled,
competitively neutral, and cost-based basis;
Telecommunications services and network functions
without unreasonable restrictions on the resale or
sharing of those services and functions; and
Nondiscriminatory access of customers to the

telecommunications carrier of their choice without the

" need to dial additional digits or access codes, where

technically feasible. The commissioner shall
determine the equitable distribution of costs among
the authorized telecommunications carriers that will
use the access and shall establish rules to ensure

such access.
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Where possible, telecommunications carriers shall enter
into negotiations to agree on the provision of services or
information services without requiring intervention by the
commissioner; provided that any agreement subject to this
séctioh shall be subject to review by the commissioner to ensure
compliance with the requirements of this section.

§201-0 Universal sérvice; The commissioner shall preserve
and advance univefsal service by: |

(1) Maintaining affordable, just, and reasonable rates for
basic residential service;

(2) Assisting individuals or entities who cannot afford
the cost of or otherwise require assistance in
obtaining or maintaining their basic éervice or
equipmént as determined by the commissionef{ and

(3) Ensuring that consﬁmefs are given'the-informatioh'
necessary to make informed choices among the
alternati&e telecommunications providers and services.

§201-P felecommunications number portability. The
commissioner shall ensure that telecommunications number
portability within an exchange is available, upon request, as

soon as technically feasible and economically reasonable. An
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impartial entity shall administer telecommunications numbering
and make the numbers available on an equitable basis.

§201-Q Compensation agreements. The commissioner shall
ensure that telecommunications carriers are compensated on a
fair basis for termination of telecoﬁmunications sérviées on
each other's networks, taking into account, among other things,
reaéonable and necessary costs to each telecommunications
carrier of providing the services in question.
Telecommunications carriers may negotiate compensation
arrangements, that may include "bill and keep", mutual and equal
compensation, or any other reasonable division of revenues
pending tariff access rates to be set by the commissioner. Upon
failure of the negotiations, the commissioner shall determine
the proper methodology and amount bf.compensationf

§201-R Reguiatdry flexibilify fér effeétiﬁely competitive‘
services. The commissioner may allow telecommunications
carriers to have pricing flexibility for services that the
commissioner finds are effectively competitive; provided that

the rates for:
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(1) Basic telephone service and for services that are not
effectively competitive are cost-based and remain
just, reasonable, and nondiscriminatory; and

(2) Universal service is preserved and advanced.

§201-8S Cfoss-subsidies. (a) The commissioner shall

ensure that noncompetitive services shall not cross-subsidize

competitive services. Cross-subsidization shall be deemed to

have occurred:

(1)

(b)

If any competiti&e service is priced below the total
service long-run incremental cost of providing the
service as determined by the commissioner in
subsection (b); or

If competitive services, taken as a whole, fail to
cover theirrdirect and allocéted joint and common
césts as.defermined by the éomﬁissioner;

The commissioner shall determine the methodology and

frequency with which providers calculate total service long-run

incremental cost and fully allocated joint and common costs.

The total service long-run incremental cost of a service shall

include an imputation of an amount equal to the contribution

that the telecommunications carrier receives from noncompetitive
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inputs used by alternative providers in providing the same or
equivalent service.

§201-T Access to advanced services. The commissioner
shall ensure that all consumers are provided with
nondiscrimiﬁatory, reasonable, and equitable access to high
quality telecommunications network facilities and capabilities

that provide subscribers with sufficient network capacity to

data, image/ and video, and that are available at just,
reasonable, and nondiscriminatory rates that are based on
reasonably identifiable costs of providing the services.

§201-U Universal service program; establishment; purpose;

access information services that provide a combination of voice,

principles. There is established the universal service program.

The purpose:of this program is to:

(1) 'Maintain affofdablef just, and reasonable rates fér
basic residential telecommunications service, as
defined by the commissioner;

(2) Assist customers located in the areas of the State
that have high costs of essential telecommunications

service, low-income customers, and customers with

disabilities, in obtaining and maintaining access to a
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basic set of essential telecommunications services as
determined by the department. The commissioner may
expand or otherwise modify relevant programs, such as
the lifeline program under section 201-D;

Ensure that consumers in all communitiés are provided
with access, at reasonably comparable rates, to all
telecommunications sérvices that are used by a
majority of consumers located in metropolitan areaé of
the State. The commissioner shall provide for a
reasonable transition period to support the statewide
deployment of these advanced telecommunications
services, including the use of strategic community
access.points in public facilities such as education,
1ibrary, and'healthvcare facilitiés;

Enéurerthat consumers are giveﬁ the information :
necessary to make informed choices among the
alternative telecommunications carriers and services;
and

Promote affordable access throughout the State to

enhanced government information and services,
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including education, health care, public safety, and
other government services.

The commissioner shall administer the universal service
program, including the establishment of criteria by which the
purposes of the prdgram are met.

§201-V TUniversal service program; contributions. (a)
There is establishéd outside of thé state treasury a special
fund to be known as the universal service fund to be
administered by the commissioner to implement the policies and
goals of universal service. The fund shall consist of
contributions from the sources identified in subsections (e) and
(f). Interest earned from the balance of the fund shall become
a part of the fund. The commissioner shall adopt rules
regérding the distribution of monéys from the fund including
reimbufsementshté carriers for providihg reduced rates to 16w¥
income, elderly, residents of underserved or rural areas, or
other subscribers, as authorized by the commissioner.

(b) The department may allow aistribution of funds
directly to customers based upon a need criteria established by

the commissioner.
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(c) A telecommunications carrier or other person
contributing to the universal service program may establish a
surcharge that is clearly identified and explained on customers'
bills to collect from customers contributions required under
this section.

(d) Telecommunications carriers may compete to provide
servicee to underserVed areas using funds from fhe.universal
service program. For the purposes of this section, “underserved
areas" means those areas in the State that lack or have very
limited access to high capacity, advanced telecommunications
networks and information services, including access to cable
television.

(e) The commissioner shall require all telecommunications
carriers to contribute to the universal service program. The
commissionef may require a persoh ether than a
telecommqnications carrier to contribute to the universal
service program if, after notice and opportunity for hearing,
the commiesioner determines that thebperson is offering a
commercial service in the State that directly benefits from the

telecommunications infrastructure, and that directly competes
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with a telecommunications service provided in the State for
which a contribution is required under this subsection.

(£) The commissioner shall designate the method by which
the contributions under subsection (e) shall be calculated and
collected. The commissioner shall consider basing contributions
solely on the gross operating revenues from the_retail proyision
of intrastate telecommunicétions servicés offered by thé
telecommunications carriers subject té the contribution.

§201-W Carriers of last resort. (a) The commissioner may
define and designate local exchange service areas where the
department has determined that providing universal service funds
to a single provider will be the most appropriate way to ensure
service forvthese areas.

(b) Tﬁe commissioner shall determine the 1eve1_of:service
that is appfopriate fbr'each>designéted local exchange service
area and shall invite telecommunications providers to bid for a
level of service that is appropriate. The successful bidder
shall be designated the carrier of last fesort for the
designated local exchange service area for a period of time and
upon conditions set by the commissioner. 1In determining the

successful bidder, the commissioner shall take into
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consideration the level of service to be provided, the
investment commitment, and the length of the agreement, in
addition to the other qualifications of the bidder.

(c) The universal service fund shall also provide service
dropé and basic service at discounted rates to public
institutions, as stated in sectiqn.ZOl—U.

(d) Thércommissioner shéll adoét rules pursuant to chapter
91 to carryvout'théiprovisioné of this section."

SECTION 17. Section 36427; Hawéii Revised Statutes, is
amended by amending subsection (a) to'read as follows:

"(a) Except as provided in this section, and
notwithstanding any other law to the contrary, from time to
time, the director of finance, for the purpose of defrayingvthe
prorated estimate of centraliéervice expenses of government in
rélation to éll spécial funds, exéept the: |

(1) Special out—of—schooi time instructional program fund

under section 302A-1310;

(2) School cafeteria special funds of the department of
education;

(3) Special funds of the University of Hawaii;

(4) State educational facilities improvement special fund;
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(5) Convention center enterprise special fund under
section 201B-8;

(6) Special funds established by section 206E-6;

(7) Aloha Tower fund created by section 206J-17;

(8) Funds of the employees' retirement system created by

o section 88-109;

(9) ﬁawaii hurricane rélief fund establiéﬂed-under chaﬁﬁer

431P;
~(10) ﬁawaii health systems corporation special funds and

the subaccounts of its regional system boards;

(11) Tourism special fund established under section
201B-11;

(12) TUniversal service fund establishéd under section
[269—42+] 201-V;

(13) Emergenéy and budget‘reserve fund under-sectionA
328L-3;

(14) Public schools special fees and charges fund under
section 302A-1130;

(15) Sport fish special fund under section 187A-9.5;

[-£] (16) [}] Neurotrauma special fund under section 321H-4;
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[£] (17) [+] Glass advance disposal fee established by section
342G-82;

[£] (18) [+] Center for nursing special fund under section
304A-2163;

[-£] (19) [+] Passenger fécility charge special fund
established by gsection 261—5.5;

[£] (20) [+] Soliciﬁéfion of fundé for charitable‘purposés

special fund established by section 467B-15;

[-£] (21) [F] - Land conservation fund established by section
173A-5;
[-£] (22) [+] Court interpreting services revolving fund under

section 607-1.5;

[+]k23)[+] Tfauma system special fund under section 321-
22.5;
[£] (24) [+] = Hawaii céncer ;eéeérch special fund;
[-£] (25) [}] Community health centers special fund;
[+1 (26) [+] Emergency medical serviqes special fund;
[ (27) [+] Rental motor vehicle customer facility charge

special fund established under section 261-5.6;
[-£] (28) [+] Shared services technology special fund under

section 27-43;
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[£] (29) [+] Automated victim information and notification
system special fund established under section 353-136;
[%](30)[}] Deposit beverage container deposit special fund
under section 342G-104;
C[41 (31) [H] '~ Hospital sustainability program special fund
under [+]section 346G—4[+];
[£] (32) [+] Nursing facility'éustainability program special
fund under [4]section 346F-4 [}] ;
[-£] (33) [+] vHawaii 3R's schooi improvement fund under section
éozA-1502.4;
[£] (34) [+] After-school plus program revolving fund under
section 302A-1149.5; and
[-£] (35) [+] Civil monetary penalty special fund uﬁder section
321-30.2,
shali déduct five per cent of all receipts of all other special A
funds, which deduction shall be transferred to the general fund
of the State and become general realizations of the State. All
officers of the State and other persons having power to allocate
or disburse any special funds shall cooperate with the director
in effecting these transfers. To determine the proper fevenue

base upon which the central service assessment is to be
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calculated, the director shall adopt rules pursuant to chapter
91 for the purpose of suspending or limiting the application of
the central service assessment of any fund. No later than
twenty days prior to the convening of each regular session of
the legislature, the director shall report all central service
assessments made during the preceding fiscal year."

éECTION 18. Section 36-30, Hawaii Réviséd Statutes,.is
amended by amending subsection (a) to read as follows:

"(a) Each special fund, except the:

(1) Special out-of-school time instructionél program fund

under section 302A-1310;

(2) School cafeteria special funds of the department of
education; |

(3) Special funds of the Univeréity bf Hawaii;

(4) State educational facilities'imprOQément sbecial fund;

(5) Special funds established by section 206E-6;
(6) Aloha Tower fund created by section 206J-17;
(7) Funds of the employees' retirement system created by

section 88-109;

(8) Hawaii hurricane relief fund established under chapter

431P;
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(9) Convention center enterprise special fund established
under section 201B-8;

(10) Hawaii health systems corporation special funds and
the subaccounts of its regional system boards;

(11) Tourisﬁ speéial fund established under section
201B-11;

(12) Univefsal service fuﬁd established under section

[269—42+] 201-V;

(13) Emergency and budget reserve fund under section
328L-3;

(14) Public schools special fees and charges fund under
section 302A-1130;

(15) Sport fish épecial fund under section 187A—9.5;

[-£] (16) [+] Neurotrauma special fund undervsection 321H-4;

[£] (17) [+] Center for nursiﬁg special fund under section
304A-2163;

[-£] (18) [$] Passenger facility charge special fund

established by section 261-5.5;

[-£] (19) [+] Court interpreting services revolving fund under

section 607-1.5;
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[-£] (20) [+] Trauma system special fund under section 321-
22.5;
[£] (21) [+] Hawaii cancer research special fund;
[+]1 (22) [3] Community health centers special fund;
[+](23)[+] Emergency medical services special fund;
[£] (24) [+] Rental motor.vehicle customer facility charge

special fund establishéd under section 261-5.6;

[{](25)[}] Shafed services technology special fund under
section 27-43;

[-£] (26) [}] Nursing facility sustainability program special
fund established pursuant to [+]section 346F—4[}];

[£] (27) [+] Automated victim information and notification
system special fundvestablished undervseétion 353-136;

[+T(28)[+] | Hospital sustainability program special fund
under [f]section 346G-4[}]; and

[-£]1 (29) [+] Civil monetary penalty special fund under sectionﬁ
321-30.2,

shall be respénsiblé for its pro rata share of the

administrative expenses incurred by the department responsible

for the operations supported by the special fund concerned.™
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SECTION 19. Section 138-2, Hawaii Revised Statutes, is
amended as follows:

1. By amending subsection (a) to read:

"(a) There is created within the department of accounting
and general services, for administrative pufposes, an-enhanced
911 board consisting of thirteen voting members; provided that
the membership shall consist of: |

(l)A The chief information officer or the chief information

officer's designee;
(2) Three representatives from wireless communications
service providers, who shall be appointed by the
governor as provided in section 26-34;

(3) One representétive.each from the public safety
answering points for Oahu, ﬁawaii, Kaﬁai, Maui, and
Molokai and one represehtativé; chosenhby the mayor of
the ciﬁy and county of Honolulu, who shall be
appointed by the governor as provided in section
26-34;

(4) The consumer advocate or the consumer advocate's

designee;
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(5) One representative from a communications service

company that offers Interconnected Voice over Internet

Protocol services, who shall be appointed by the
governor as provided in section 26-34; and

(6) One representativé of the public utility'providing

telechmunications services and land line enhanced 911
éefvices through section [269—%67957] 261-M.ﬁ

2. By amending subsection (e) to read:

"(e) The members representing wireless providers, the’
public utility providing telecommunications services and land
line enhanced 911 services through section [269—36-95+] 201-M,
and Interconnected Voice over Internet Protocol service
providers shall be appointed by the governor for terms of two
years.ﬁ |

SECTION éb. Secﬁion 138-4, Hawaii Revised Statﬁtes, is
amended as follows:

1. By amending subsections (a) and (b) to read:

"(a) A monthly enhanced 911 sﬁrcharge, subject to_this
chapter; shall be imposed upon each communications service

connection, except connections of the public utility providing

SB3100 -HD1 HMS 2018-3324
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telecommunications services and land line enhanced 911 services
through section [269—36-95-] 201-M.

(b) The rate of the surcharge shall be set at 66 cents per
month for each communications service connection. The surcharge
éhall have uniform appliéation and shall be imposed on each

communications service connection operating within the State

except:
(1) Connections billed to federal, state, and county
governmental entities;
(2) Prepaid connections; and
(3) Connections provided by the public utility providing
telecommunications services and land line enhanced 911
services through section [269—%6795%] 201-M."
2. By amehding subsection (g) to read:
"(g) A public-utility prdviding telecommunications
gservices and land line enhanced 911 services for its customer

base and other service providers using the wire line provider's

enhanced 911 sérvice may collect and retain the surcharge at the

established rate set forth in section [269—36-95-] 201-M."
SECTION 21. Section 269-1, Hawaii Revised Statutes, is

amended as follows:

SB3100 HD1 HMS 2018-3324 A : : 62

AR TR MR &R



10

11

12

13

14

15

16

17

18

19

20

Page 63

1.

 SB.NO. ¥

H.D. 1

"npublic utility":

(1)

Includes every person who may own, control, operate,

or manage as owner, lessee, trustee, receiver, or

- otherwise, whether under a franchise, charter,

license, articles of association, or otherwise, any
plant or equipment, or any part thereof, directly or
indirectly for public use for the transportation of
passengers or freight; for the conveyance or
transmission of telecommunications messages; for the
furnishing of facilities for the transmission of
intelligence by electricity within the State ér
between pbints within the Stéﬁe by land, water, or
air; for the productioﬁ, conﬁeyaﬁée, transmission,
delivery, or furniéhiné éf-light,'power, heat, cold,
water, gas, or oil; for the storage or warehousing of
goods; or for the disposal of sewage; provided that
the term shall include:

(A) An owner or operator of a private sewer coﬁpany

or sewer facility; and
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(B)

(A)

(®)

(C)

S.B. NO. sz

A telecommunications carrier or

telecommunications common carrier; provided that

a telecommunications carrier and a

telecommunications common carrier shall be exempt

from regulation under this chapter and shall

instead be subject to regulation as a public

utility under chapter 201; and

" Shall not include:

An owner or operator of an aerial transportation
enterprise;

An owner or operator of a taxicab as defined in
this section;

Common carriers that transport only freight on
tﬁe public highways, ﬁniess operating within
loéalities, along routes, 6r between points that
the public utilities commission finds to be
inadequately serviced without regulation under
this chapter; |

Persons engaged in the business of warehousing or
storage unless the commission finds that

regulation is necessary in the public interest;
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(E)

(1)

S.B. NO.

I
obg

— b

A carrier by water to the extent that the carrier
enters into private contracts for towage,
salvage, hauling, or carriage between points
within the State; provided that the towing,

salvage, hauling, or carriage is not pursuant to

either an established schedule or an undertaking

to perfofm carriage services on behalf of the
public generally;

A carrier by water, substantially;engaged in
interstate or foreign commerce, that transports
passengers on luxury cruises between points
within the State or on luxury round-trip cruises
réturning to the.point ofAdeparture;

Any user, owner, or operator of the Hawéii
.electric syStém as defined.under section 269—141;
A telecommunications provider [enly—teo—theextent
3 . 3 : 14 ilities .
pursuant—teo—seetion269-36-9];

Any person who controls, operates, or manages
plants or facilities developed pursuant to

chapter 167 for conveying, distributing, and
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transmitting water for irrigation and other
purposes for public use and purpose;
(J) Any person who ownsg, controls, operates, or
~ manages plants or facilities for the reclamation
of wastewater; proVided that:

(i) The services of the facility are provided
pursuant to a service>contract between the
person and a state éf county agency and at
least ten per cent of the wastewater
processed is used directly by the state or
county agency that entered into the service
contract;

(iif The primary function of the facility is the
proéessiﬁngf secoﬁdary‘treated wastewéter
that has beén prodﬁced by a municipal
wastewater treatment facility owned by a
state or county agency;

(iii) The facility does not make sales of_wéter to
residential customers;

(iv) The facility may distribute and sell

recycled or reclaimed water to entities not
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covered by a state or county service
contract; provided that, in the absence of
regulatory oversight and direct competition,
the distribution and sale of recycled or
‘reclaimed water shall be voluntary and its
pricing fair and reasonable. For purposes
of this.subparagraph; "récYcled water" and
v "feclaiﬁed WAter" means treated wastéwater
that by design is intended or used for a
beneficial purpose; and
(v) The facility is not engaged, either directly
or indirectly, in the processing of food
wastes;
Any person who owns, controls, operates, or
manages any seawater air conditidnihg district |
cooling project; provided that at least fifty per
cent of the energy required for the seawater air
conditioning district cooling system is provided
by a renewable energy resource, such as cold,

deep seawater;
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(L) Any person who ownsg, controls, operates, or
manages plants or facilities primarily used to
charge or discharge a vehicle battery that
provides po&er for vehicle propulsion;

(M) 'Any person who:

(i) Owns, controls, operates, or manages a
.renewable energy system that is.located on é
customer'é property; and

(i1) Provides, sells, or transmits the power
generated from that renewable energy system
to an electric utility or to the customer on
whose property the renewable energy system
is located; provided that, for purposes of
this subparagraph, a customer{s broperty
shall include'ali contigudﬁs property owﬁed
or leased by the customer without regard to
interruptions in contiguity caused by
easements, public thoroughfares,
transportation rights-of-way, and utility

rights-of-way; and
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Any person who owns, controls, operates, or
manages a renewable energy syéfem that is located
on such person's property and provides, sells, or
transmits the power generated from that renewable
energy system to an electric utility or to
léssees or tenantsAon the person's property where
the renewéble energy system is 1oéated;‘providéd
that: | |
(i) An interconnection, as defined in section
269-141, is maintained with an electric
public utility to preserve the lessees' or
tenants' ability to be served by an electric
utility;

(ii) Such pérson daes not use an electric public
Hutiiity's transmission or distribution lines
to provide, sell, or transmit electricity to
lessees or tenants; .

(iii) At the time that the lease agreement is

signed, the rate charged to the lessee or
tenant for the power generated by the

renewable energy system shall be no greater
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(v)

(vi)

3100
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_ ~H.D.1
than the effective rate charged per kilowatt
hour from the applicable electric utility
schedule filed with the public utilities
commission;
The rate schedulé or formula shall be
established for the duration of the lease,

and the lease agreement entered into by the

lessee or tenaﬁt shall reflect such rate

schedule or formula;

The lease agreement shall not abrogate any
terms or conditions of applicable tariffs
for termination of services for nonpayment
of electric utility services or rules.
regérding health,.safety, and welfare;

The lease agreement shall disclose: (i) the

rate schedule or formula for the duration of .

the lease agreement; (2) that, at the time_
that thé lease agreement is signed,'the rate
charged to the lessee or tenant for the
power dgenerated by the renewable energy

system shall be no gredter than the
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effective rate charged per kilowatt hour

from the applicable electric utility

schedule filed with the public utilities
commission; (3) that the lease agreement

shall not abrogate any terms or conditions
of applicable tariffs for termination of

services for nonpayment of electric utility

services or rules regarding health, safety, '

" and welfare; and (4) whether the lease 1is

contingent upon the purchase of electricity
from the renewable energy system; provided
further that any disputes concerning the
requirementé of this provisionAshall be

resolved pursuant to the provisions of the

lease agreement or chaptér 521, if

applicable; and
Nothing in this sectibn shall be construed

to permit wheeling.

If the application of this chapter is ordered by the

commission in any case provided in paragraph (2) (C), (D), (H),

and (I),

the business of any public utility that presents
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be necessary to the public convenience and necessity, but any

certificate issued under this proviso shall nevertheless be

subject to terms and conditions as the public utilities

commission may prescribe, as provided in [seetions—269-—316-9—and]

section 269-20."

2. By repealing the definitions of "basic éxéhange
service", "carrier of last resort", "designated local exchange
service area", "dial tone", "single-line", "telecommunications
carrier" or "telecommunications common carrier",

"telecommunications service" or "telecommunications",

"touch-tone dialing":
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SECTION 22. Section 269E-1, Hawaiili Revised Statutes, 1is

amended to read as follows:

"[£] §269E-1 Administration.[}] This chapter shall be
administered by the public utilities commission and the
provisions of this chapter and of chapter 269, not inconsistent
with this chapter, shall govern its admiﬁistrationf pro&ided

that sections 201-N to 201—W, 269—7.5, 269—8?2, 269-8.5, 26%8-9,

269-16 to 269-28, 269-30, 269-31, [269-34—+t6—265435] and 269;71
to 269-111 shall not, in any respect, apply to the one call
center."

SECTION 23. Section 440G-3, Hawalil Revised Statutes, 1is
amended by amending the definitions of "cable system",

"department", and "director" to read as follows:
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""Cable system" means any facility within this State

“consisting of a set of closed transmission paths and associated

signal generation, reception, and control equipment that is
designed to provide cable service which includes video
progrémming and which is provided’to multiple subscribers within
a community, but dqes not include (1) a facility‘that serves
only to retranéﬁit the television.signals of one or more

television broadcast stations; (2) a facility that serves only

subscribers in one or more multiple unit dwellings under common

ownership, control, or management, unless that facility or
facilities uses any public right-of-way; or (3) a facility of a
public utility subject in whole or in part to the provisions of

chapter 201 or chapter 269, except to the extent that those

facilities provide video programming directly to subscribers.
"Depaftment".means the department of [ecommerece—and econsumer

affairs-] business, economic development, and tourism.

"Director" means the director of [eemmeree—aad—eens&mef

affairs-] business, economic development, and tourism."

SECTION 24. Section 440G-11.5, Hawaii Revised Statutes, is

amended by amending subsection (c¢) to read as follows:
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"[+] (c) [}] The department [

affairs] shall report annually to the legislature, no later than
twenty days prior to the convening of each regular session, on
the receipt and expenditure of federal moneys from the American
Reco&ery and Reinvestment Act of 2009, and moneys from other
federal appropriation.measures or applicable federal acts, for
the purposes of purchasing broadband facilities, services, or
équipmeht or for enterihg into contracts for broadband-related
projects by all state agencies for all state agencies approval.™

SECTION 25. Act 199, Segsion Laws of Hawaii 2010, as
amended by section 5, Act 151, Sesgssion Laws of Hawaii 2011, as
amended by section 2, Act 23, Session Laws of Hawaii 2016, is
amended by amending section 3 to read as follows:

"SECTION 3. Telework ﬁromotion; broadband asgsistance
advisory council; establishment; purpose. (a) The directbf of

[commeree—and—econsumeraffairs] business, economic development,

and tourism shalllconvene and chair the broadband assistance

advisory council to advise the director of [commerce—and

consumer—affairs] business, economic development, and tourism on

policy and funding priorities to promote and encourage use of

telework alternatives for public and private employees, and
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expedite
services

(b)
commerce

director

director’

' S.B.NO. i

H.D. 1

deployment of affordable and accessible broadband

in Hawaii.

The council shall be composed of the director of

and consumer affairs, or the director's designee; the
of business, economic development, and tourism} or the

s designee; and the following twelve members who shall

be equally appointed by the president of the senate and by the

speaker of the house of representatives as follows:

(1)

Two members of the senate, appointed by the president

of the senate;

Two members of the house of representatives, appointed

by the speaker of the house of representatives;

Four represehtatives of federal, state, and county
government entities having a role in.infrastructure
depioyment; management.of puhiic rights—of—way,
regulation, and franchising; information technology;
and economic development; and

Four representatives of Hawaii's private sector
technology, telecommunications, and investment

industries.
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In making the appointments pursuant to subsection (b) (1) through
(b) (3), the president of the senate and the speaker of the house
of representatives shall ensure representation of each of the
counties of Hawaii, Maui, and Kauai, and the city and county of
Honolulu by one or more aﬁpoihted members. Except for the
director of commerce and consumer affairs and the director of
business, economic development, and tourism, all members shall
serve for a”térm of foﬁr years. Notwithétanding any law to the
contrary, the terms of all members as of July 1, 2016, shall
expire on June 30, 2019; and, each subsequent four-year term
shall commence on July 1, and expire on June 30 every four years
thereafter. Any member of the council whose term has expired
may continue to serve as a holdoVer member until reappointment
or until é successor is app01nted Any vacan01es occurring in
the membershlp of the advisory council shall be filled for the
remainder of the unexpired term in the same manner as the
original appointments.

(c) The director of [eemmefée—aﬁd—eeﬁsamef—aééaifs]

business, economic development, and tourism shall serve as

chairperson of the council. The chairperson may designate

representatives of other interested public or private sector
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organizations to serve as members of the council, or as members
of the work groups of the council to address specified issues on
an ad hoc basis, as the chairperson deems necessary. The

council shall meet at times as may be called by the chairperson.

Members and ad hoc members shall be reimbursed for reasonable

expenses, including travel expenses, necessary for the
performance of their duties. Administrative support to the
council shall be provided by the department of [commerce and

consumer—affairs-] business, economic development, and tourism.

(d) The council shall:
(1) Monitor the broadband-based development efforts of
other states and nations in areas such as business,
A education, and health;
(2) Advise the department on other states' best practices
' involviﬁg telework promotionAand policies aﬁd
strategies related to making affordable broadband
services available to every Hawaii home and business;
(3) Monitor broadband-related activities at the federal

level;
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(4) Monitor regulatory and policy changes for potential
impact on broadband deployment and sustainability in
Hawaii; [and]

(5) Encourage public-private partnerships to increase the
deployment and adoption of broadband éervices and
applications[+]; and

(6) Advise the director of business, economic development,
and tourism on broadband deploymént."

SECTION 26. Section 269-16.5, Hawaii Revised Statutes, is

repealed. |

["§269—16-5—Tifeline—telephone rates— {a)— The publiec

i e a1l imel »
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atl—telephone rateg— charges—and classifications"]
SECTION 27. Section 269-16.6, Hawaii Revised Statutes, is

repealed.

["§269-16.6 Teleccommunications—relay services for the
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relay serviees, and non—English—reloy servieces"]

SECTION 28. Section 269-16.8, Hawaii Revised Statutes, is
repealed.
["15269-16-8] Aggregateors—of telephone service
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' i o 13 . ' . ; ]

matters—3inthepublie—dnterest"]
SECTION 29. Section 269-16.85, Hawaii Revised Statutes, is
repealed.
["§269-16-85 Retail intrastate services; fully
] : e b1  1ies . . hall
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eemp3§= Wii "Eh a§§; 3' eabg a Sel"i"-i' e q”vag 3' 'git S aﬁdafds - n]
SECTION 30. Section 269-16.9, Hawaii Revised Statutes, is

repealed.
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eeﬂdﬂ.tjeﬁs of Eha's SeAetﬂieE."]

SECTION 31. Section 269-16.91, Hawaii Revised Statutes, is

repealed.
["-f5269-16-91] DUniversal service pubsidies~— (o For any¥
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Sef:;a' ag pfe;;j éef aﬁé HaE 3' ona I B 3' wFerga ser;;ﬂ' ae ?fs;;al ders - ll]

SECTION 32. Section 269-16.92, Hawaii Revised Statutes, is
repealed.
["{8269—16-921 Changes—in subseriber-carrier selections;
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. n]
SECTION 33. Section 269-16.93, Hawaii Revised Statutes, is
repealed.
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pfeva'der ef WE!' Eeg ess EeJeeemmama’ea‘e‘ 3‘ ons SGE*‘EI"EG."]
SECTION 34. Section 269-16.95, Hawaii Revised Statutes, is

repealed.
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] . , blished i Lonn L)
 fienll 1 . £ .13

Ee&ephfmeééa%ésT—ehargesT—aﬁd—e%assééiea%éeﬁsf"]

SECTION 35. Section 269-34, Hawaii Revised Statutes, is

repealed.
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e : ) . . ."’]

SECTION 36. Section 269-35, Hawaii Revised Statutes, is

repealed.
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HD. 1.

serrices"]
SECTION 37. Section 269-36, Hawaii Revised Statutes, 1is

repealed.

SECTION 38. Section 269-37, Hawaii Revised Statutes, is

repealed.
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SECTION 39. Section 269-38, Hawaili Revised Statutes, 1is

repealed.
["f£526938} —Regulatery flexibility for effectively

i . o o 11

E : U ' 3 » . . res 53?"‘55. aﬁé aév'anee. é. n]
SECTION 40. 'Sectioh 269-39, Hawaii Revised Statutes, is
repealed.
[n E§269 39] GESSS subsa’éa’es. (a) The eemma'ssa' e'ﬁ shagg
|] ‘ ) 1] 1] 1] ] 3; ] 1] ;I
o . . boids . hall 1 3 3

have—oeceurred:
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eq&i#a}eﬁ%~sef¥ieéf"]
SECTION 41. Section 269-40, Hawaii Revised Statutes, is

repealed.
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SECTION 42. Section 269-41, Hawaii Revised Statutes, is

repealed.

[||E§269_44 W%W 3 5 i , i » 7

SB3100 HD1 HMS 2018-3324 E : . ~ . 105

VOB RRARTI



10
11
12
13

14

15

16

17

18

19

Page 106

SB3100 HD1 HMS -2018-3324 .

R OR A T

106



10
11
12
13

14

15 -

16
17
18
19

20

Page 107 3100
S.B. NO. so»
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purposes—of the program ore met-"]

SECTION 43. Section 269-42, Hawaii Revised Statutes, is
repealed.
["§269 42 Universal service program;-coantributiens—{a)
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Eeleeemmuaa’eaéé’ oRS—carriers s'HbjeeE £o thﬁe e-eH:Ebfile wtion—"]
SECTION 44. Section 269-43, Hawaii Revised Statﬁtes,-is

repealed.
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SECTION 45. All rights, powers, functions, and duties of
the department of commerce and consumer affairs relating to
cable television systems and the broadband assistance advisory
council are transferred to the department of business, econdmic
developmént, and tourism.

All employees who occupy civil service positions and whose
functions are transferred to the department of business,
economié devélobment, and tourism by this part shall retain
their civil service status, whether permanent or temporary.
Employees shall be transferred without loss of salary, seniority

(except as prescribed by applicable collective bargaining

SB3100 HD1 HMS 2018-3324 - _ A , . 110

N



10

11

12

13

14

15

16

17

18

19

20

21

H.D.1

Page 111 3100
S.B. NO. so»

agreementsg), retention points, prior service credit, any
vacation and sick leave credits previously earned, and other ‘
rights, benefits, and privileges, in accordance with state
personnel laws and this part; provided that the employees
poesess the minimum qualifications and public emplo?ment
requirements for the,class'or position to which transferred or
appointed, as applicable; provided further that subsequent
changes in statue'may be made pursuant to ap?iicable civil
service and compensation laws.

Any employee who, prior to this Act, is exempt from civil
gservice and is transferred as a consequence of this part may
retain the employee's exempt status, but shall not be appointed
to a civil service position as a conseguence of this part. An
exempt employee who>is transferrea by tﬁis bart shall not suffer
any loss of prior service credit, vacatioe er sick 1eave‘credits
previously earned, or other employee benefits or privileges as a
consequence of this part; provided that the employees possess
legal and public employment requirements for the position to
which transferred or appointed, as applicable; provided further
that subsequent changes in status may be made pursuant to

applicable employment and compensation laws. The director of

- SB3100 HD1 HMS 2018-3324 . o ) . - 111
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business, economic development, and tourism may prescribe the
duties and qualifications of these employees and fix their
salaries without regard to chapter 76, Hawaii Revised Statﬁtes.

SECTION 46. All apprqpriations, including all unencumbered
moneys attributable to feés, penalties, or other assessments or
qollections-made from telecommunicatiqns carriers by the public
utilities éommission-and cablé systems by the aepartment of
commercé'and.consuﬁér affairs and depdsited into either the
public utilities commissioﬁ special fund established pursuant to
section 269-33, Hawaii Revised Statutes, or the compliance
resolution fund established pursuant to section 26-9(o), Hawaii
Revised Statutes, records, equipment, machines, files, supplies,
contracts, books, papers, documents, maps, and other ﬁersonal
property heré£of§£e made, used,.acquirea, or held by the
department of commerce and coﬁsumer affairs relating to the
functions transferred to the department of business, economic
development, and tourism shall be transferred with the functions
to which they relate.

SECTION 47. All rules, policies, procedures, guidelines,
and other material adopted or developed by the départment of

commerce and consumer affairs under chapter 440G, Hawaii Revised
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Statutes, to implement provisions of the Hawailil Revised Statutes
which are reenacted or made applicable to the department of
business, economic development, and tourism by this part, shall

remain in full force and effect until amended or repealed by the

‘department of business, economic developmentj and tourism

pursuant_to.chapter 91, Hawaii Revised Statutes. In the
inﬁerim, every refefence to the depaftment of commerce énd
consumer affairs or director of commeréé and consumer afféifé in
those rules, policies, procedures, guidelines, and other
material is amended to refer to the department of business,
economic development, and tourism or the director of business,
economic development, ana tourism as appropriate.

SECTION 48. All righté, powers, functions, and duties éf
the public ufilities commission relating ﬁo telecommunication;
carriers are transferred to the department of business, economic
development, and tourism.

All employees who occupy civil service positions and whose
fuﬁctions are transferred to the department of business,
economic.development, and tourism by this part shall retain
their civil service status, whether permanent or temporary.

Employees shall be transferred without loss of salary, seniority

. SB3100 HD1 HMS 2018-3324 _ » 113

O O AR D



10

11

12

13

14

15

16

17

18

19

20

21

Page 114 3100
S.B. NO SD.1
_ : H.D. 1

(except as prescribed by applicable collective bargaining
agreements), retention points, prior service credit, any
vacation and sick leave credits previously earned, and other
rights, benefits, and privileges, in accordance with state
personnel laws and this part; nrovided that the'employees
possess the minimum qualifications and public employment
requirements for the class ot poeition to Whioh trensferred or
appointed, ag applicable; proVided further that snbsequent .
changes in status may be made pursuant to applicable civil
service and compensation laws.

Any employee who, prior to .this Act, ie exempt from civil
service and is transferred as a consequence of this part may
retain the employee's exempt status, but ehall not»beiappointed
toia civil service position’as a consequence of this part. An
exempt employee who is transferred by tnis part shall not suffer
any loss of prior service credit, vacation or sick leave credits
previously earned, or other employee benefits or privileges as a
consequence of this part; provided that the employees possess
legal and public employment requirements for the position to
which transferred or appointed, as applicable; provided further

that subsequent changes in status may be made pursuant to

.SB3100 HD1 HMS 2018-3324 S _ 114
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applicable employment and compensation laws. The director of
business, economic development, and tourism may prescribe the
duties and qualifications of these employees and fix their
salaries without regard to chapter 76, Hawaii Revised Statutes.

SECTION 49. All'appropriations, records, equipment,
machines, files, supplies, contracts, books, papers, documents,
mabs,Aand other peréonal.property heretofore made, used,
acqﬁired, or held by the'public utilitiés.commission relatiné to
the functions transferred to the department of business,
economic development, and tourism shall be tranéferred with the
functions to which they relate.

SECTION 50. All rules, policies, procedures, guidelines,
and ofher material adopted or developed by ﬁhe public utilities
commissién undér chapter 269, Hawaii Revised Statutes, to

implement provisions of the Hawaii Revised Statutes which are

reenacted or made applicable to the department of business,

~economic development, and tourism by this part, shall remain in

full force and effect until amended or repealed by the
department of business, economic development, and tourism
pursuant to chapter 91, Hawaii Revised Statutes. 1In the

interim, every reference to the public utilities commission or
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the chair or a commissioner of the public utilities commission
in those rules, policies, procedures, guidelines, and other
material is amended to refer to the department of business,
economic development, and tourism or the director of business,
economic development, and tourism as appropriate.
PART III

SECTION 51. In‘codifyihg the new sections added by section
15 of this Acr, the revisor of stetutes shall sUbstitﬁte |
appropriate section numbers for the letters used in designating
the new sections in this Act.

SECTION 52. Statutory material to be repealed i1s bracketed
and stricken. New statutory material is underscored.

SECTION 53. This Act shall take effect on January 1, 2050.
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S.B. NO. &%

Report Title:
Government Structure; B&F; DHRD; Consolidation; Cable TV;
Telecommunications; DCCA; PUC; DBEDT

Description: _

Consolidates the Department of Budget and Finance and the
Department of Human Resources Development into the Department of
Budget, Finance, and Human Resources. Transfers functions and
duties accordingly. Transfers to the Department of Business,
Economic Developmént, and Tourism (DBEDT) jurisdiction over
cable TV and the Broadband Assistance Advisory Council from the
Department of Commerce and Consumer Affairs and
telecommunications carriers from the Public Utilities
Commission. Establishes the position of a commissioner of
telecommunications. Creates special fund in DBEDT for cable TV
and telecommunications carriers. Requires the Broadband
Assistance Advisory Council to advise the Director of DBEDT on
broadband deployment. (SB3100 HD1)
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