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THE SENATE
TWENTY-NINTH LEGISLATURE, 2018 S . B . N O . 3Dq '

STATE OF HAWAII
JAN 2 & 2018

~ABILLFOR AN ACT

RELATING TO GREEN INFRASTRUCTURE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAILI:

SECTION 1. Section 196-61, Hawail Revised Statutes, is
amended as follows:

1. By adding a new definition to be appropriately inserted
and to read as follows:

"r"Financing costs" means the same as defined in section

269-161."

2. By deleting the definition of "green infrastructure
fee".

[""E; . E E u ] g E. g .
geetion—269—163-"]

SECTION 2. Section 196-67, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) There is established the Hawaili green infrastructure
bond fund as a special fund into which all [preceeds—of-—the

g e Lliched .

and—any—other] proceeds of green infrastructure property shall

be paid. The Hawaii green infrastructure bond fund may also
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receive other moneys as the department may determine and as

- provided in a financing order, including, without limitation,

green infrastructure charges."

SECTION 3. Section 196-68, Hawaili Revised Statutes, is
amended to read as follows:

"[£]1§196-68[}] Compliance with revenue bond law. (a) For
purposes of assuring conformity of and compliance with part IIT
of chapter 39, it is determined as follows:

(1) For purposes of section 39-51, "revenues" shall
include the [green—infragtrueture fee—and—thel
proceeds of green infrastructure property; "1oén
program" shall include the loan program authorized
under section 196-62; and "undertaking" shall include
financing of the loan program through the issuance of
green infrastructure revenue bonds; and

(2) In addition and supplemental to any covenants
recognized under section 39-60, any resolution,
certificate, or indenture approved by the department
may have additional or alternative covenants as may be
consistent with this chapter, and the department may

enter into a trust indenture, servicing agreement, or
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(b)

S.B. NO.%09\

other financing documents having terms and conditions
consistent with the financing order issued under

section 269-163 [+

c . 3 4 ] ; ,
eeﬁﬁee%ien~wé%h—%he—beﬂés].

Notwithstanding part IIT of chapter 39, financing

costs of green infrastructure bonds issued by the State pursuant

to part X of chapter 269 shall be paid with general funds."

SECTION 4. Section 269-161, Hawaii Revised Statutes, is

amended as follows:

SB LRB 18-0098.doc ’ 3
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1. By amending the definition of "electric utilities" to
read:

""Electric utilities" means all electric utilities subject
to billing, collecting, and remitting the public benefits feel[+
or—the—green—infrastrueturefee;] at the time the financing
order becomes final, and any other electric utility designatéd
in the financing order."

2. By amending the definitions of "financing order" and
"financing party" to read:

""Financing order" means an order issued at the request of
the department by the public utilities commission under this

part that has become final as provided by law, and that

authorizes the issuance of bonds [and—the imposition—adiustment
from—time—to—time—andcollecetion of green—infrastrueture—fees].
"Financing party" means:
(1) Any trustee, collateral agent, or other person acting
for the benefit of a bondholder; or
(2) Any party to an ancillary agreement, the rights and
obligations of which relate to or depend upon the
existence of green infrastructure property [and-green

infrastructurefees], the enforcement and priority of
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a security interest in green infrastructure property,
: | | | :
infrastrueture fees,] or a combination of these
factors."
3. By ameﬁding the definition of "green infrastructure
property" to read:
""Green infrastructure property" means the property,

rights, and interests created by the public utilities commission

under a financing order, [irneluding the righttoimpose,—charger

obtain—adjustments—to—thegreen—infrastrueture—fees] and any

revenues, receipts, collections, rights to payment, payments,
moneys, claims, or other proceeds arising from the rights and
interests created by the public utilities commission under any
financing order."
4. By deleting the definition of "green infrastructure
fee".
["roreen—infrastructurefeell means—the nonbypassable—fees
. o : : 3 1 . ; G 1 ‘ .
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SECTION 5. Section 269-162, Hawaii Revised Statutes, is

amended to read as follows:

"[£] §269-162[}] Applications fo issue bonds [and—authorize
green—infrastrueturefee]. (a) In conﬂeétion with the issuance
of bonds, the department may apply to the public utilities
commission for one or more fiﬁancing orders, each of which
financing orders authorizes the following:

[{3)> The—impesitien,—charging,and-colltecetion—on behatf—of
Ekie de?af Ement eé Ehﬁe 9feeﬂ ﬂ:.iia'e_ﬂfaSEf&eEH:EEe £eel e
beeefﬂe effeeéi A &peii Eh:e ﬂz.SSH:a:Iiee ef Ekie beiids, aiid

] 3 £ 4] nf c

423+] (1) The creation of green infrastructure property

under the financing order; and

SB LRB 18-0098.doc 6

HUITREIMA LMD



- S.B. NO.304}

[43>+] (2) The deposit of the net proceeds of the bonds into

10
11
12
13
14
15
16
17
18
19
>20

21

the green infrastructure special fund.

(b) The application shall include all of the following:

(1) The principal amount of the bonds proposed to be
issued;

(2) An estimate of the date each series of bonds 1is
expected to be issued; ‘

(3> Theexpeeted—term,—not—toexececed—thirty yvears—during
whiehtermthe green—infrastructure—feeasgoeiated
with—the issuance of cach series—of bonds—is—expected
to-beimposed and collecteds

443] (3) An estimaté of the financing costs associated
with the issuance of each series of bonds;

[45)+] (4) An estimate of the amount of [the-greern

infrastrueture—fee—revenues] funds necessary to pay
principal and interest on the bonds and related

financing costs as set forth in the application and
the calculation for that estimate, which calculation
shall take into account tﬁe estimated date or dates of

issuance and the estimated principal amount of each

‘series of bonds;

SB LRB 18-0098.doc
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finaneingeostss] and

[48+1 (5) Any other information required by the public
utilities commission."

SECTION 6. Section 269-163, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1§269-163[}] Green infrastructure financing order. (a)
The public utilities commission shall issue its financing order
as final or if a finding in subsection (b) cannot be made, its
denial of a financing order, as expeditiously as possible and in
any event within ninety days from the date the completed
application is submitted.

(b) The public utilities commission may issue a financing
order if the public utilities commission finds that the creation

of the green infrastructure property to secure the payment of

SB LRB 18-0098.doc . 8
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the bonds[T—éne}udiﬁg—%he—}mpesi%ieﬁ—eé%%he—green—%néfas%fae%ufe

fee+] will facilitate the acquisition of low-cost financing,
pursuant to an application under section 269-162.

(c) The public utilities commission shall include all of

the following in a financing order:

(1) The maximum amount of bonds to be issued by the State
acting through the department under the financing
order;

(2) A»description of the green infrastructure property,
the creation of which property is authorized by the
financing order;

(3) A description of the financing costs [Ehat—willbe
feeevefab%e—%hreugh—gfeen—inéfas%fae%ufe—éees],
including any reserves or overcollateralization

amounts required by the department to secure payment

of the bonds;

SB LRB 18-0098.doc 9
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S.B. NO. %011

pasic, imeludi e funds . :

(4) The term of the bonds, as proposed by the

department, [during-which—term—the—green

Lo : ol . l 1] ; 3

predged—topay—the bonrds+] which [£erm] shall

automatically be extended by the term of any refunding

bonds, as approved in a subsequent financing order,

issued in such principal amounts as the department may

determine to be necessary to refund the bonds that are

the subject of the original financing order;

) . : e o . lities, includi

any—sueeessors—serve—as—agents—to-—<colleet—the-—green
infragtructure fee-—and tronsfer thoge—sureharges—to

SB LRB 18-0098.doc
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[493+] (5) The distribution of the total amounts collected
by the electric utilities for amounts billed to
customers for the electric utilities' rates, fees,
[Ehe—green—infrastrueture—£fee;] other public utilities

commission approved fees, and for associated taxes, in
the event of partial payments of the billed amounts [+
(19) £ 1 b1 T ot
to—ensure—that the green—infrastrueture feeshall-be
1 b 3 il L a 1] o 3
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pursuant—to—an approved—adiustment—mechanism—of—the
green—infrastrueturefee deseribed—in—+this
subseetion] .

The electric utilities serving as billing and collecting
agents shall be parties to the proceedings in which the
financing order or orders are issued.

(d) The public utilities commission, in a financing order,
may permit the department flexibility in establishing the terms
and conditions for the bonds to accommodate changes in market
conditions, including repayment schedules, interest rates,
financing costs, collateral requirements, required debt service
and other reserves, and the ability of the department, at its
option, to effect a series of issuances of bonds and correlated
assignments, sales, pledges, or other transfers of green

infrastructure property. Any changes made under this section to

SB LRB 18-0098.doc
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terms and conditions for the bonds shall be in conformance with

the financing order.

[fe}—At—the-request—of—the department;the publie

SECTION 7. Section 269-164, Hawalil Revised Statutes, is

amended by amending subsections (b) and (c) to read as follows:

"(b) An electric utility shall have no ownership or
beneficial interest in nor any claim or right to the [gxeen
infrastrueture—fee,] green infrastructure property, green
infrastructure equipment, or green infrastructure charge other
than the obligation to bill and collect the [gxeen

infrastructurefee—and] green infrastructure charge as agent for

SB LRB 18-0098.doc 13
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the department or any financing party and remit the collected
revenue to the department or such financing party entitled to

receive those surcharges in accordance with the financing order.

[ X T o Lol : 11
b . 3 ] . 14ty . :
L e ] 3 £ 4
. : 4 .  ineluds
il 3 , Vo £ the billi 3
: g c : 3 : ise ]
The [green—infragtrueture—fee—-ox] green infrastructure property
shall not be considered revenue of any electric utility.
(c) The obligation of any electric utility customer to pay

the [greeninfrastrueture feeor] green infrastructure charge

and, notwithstanding subsection (b), the obligation of the
electric utility to collect and remit the [green—infrastrueture
fee—o¥] green infrastructure charge shall not be subject to any
setoff, counterclaim, surcharge, or defense by the electric
utility or by any electric utility customer, or in connection
with a bankruptcy of any electric utility or any electric

utility customer."
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SECTION 8. Section 269-165, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

"(b) Once a financing order has become final as provided
by law, the financing order shall become irrevocable. The
public utilities commission [may] shall not directly or

indirectly, [exeept—as—provided—in—the adjustmentmechanicm

agthorized in-—the finaneing order—o¥] impair the green

infrastructure property [or—the—ecolleection—ofthe-green

infrastrueture—fee] so long as any bonds are outstanding [er—any
finaneing costs—remain—unpaid] . "

SECTION 9. Section 269-167, Hawaii Revised Statutes, is
amended to read as follows:

"[1]§269-167[}] Electric utility successor requirements [+
default-of electrie—utility]. [{&)] Any successor to an |
electric utility subject to a financing order shall be bound by
the requirements of this part. The successor shall perform and
satisfy all obligations of the electric utility under the

financing order, in the same manner and to the same extent as

the electric utility[+—inetudingthe obligationteo—ecollect—and

SB LRB 18-0098.doc 15
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SECTION 10. Section 269-168, Hawailii Revised Statutes, is

amended by amending subsection (a) to read as follows:

"(a) In the furtherance of section 39-65, the ownership,

transfer, and pledge of the [greeninfrastrueturefee—and] dJreen

infrastructure property and the imposition, charging,

SB LRB 18-0098.doc 16
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collection, and receipt of the [green—infrastrueture fee—and]

green infrastructure charge are exempt from all taxes and
surcharges imposed by the State or the counties, including the
general excise tax under chapter 237, public service company tax
under chapter 239, public utility fee under section 269-30, and
public utility franchise tax under chapter 240."

SECTION 11. Section 269-169, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) In furtherance of section 39-61, the State pledges to
and agrees with the bondholders and any financing parties under
a financing order that the State will not take or permit any

action that impairs the value of green infrastructure property

under the financing order, [er—reduece—alter—or—impair—the

parties,] until any principal, interest, and redemption premium
in respect of bonds, all financing costs, and all amounts to be
paid to a financing party under an ancillary agreement are paid
or performed in full or unless adequate provision has been made
by law for the protection of bondholders and other financing

parties."

SB LRB 18-0098.doc ' 17
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SECTION 12. Section 269-166, Hawaii Revised Statutes, is

repealed.
["{8269-166]1 —Creen—infrastrueture fee;-—nonbypassable— (o)

SRUNEON bond y I any£inanes

e 1 : (d in £ull el e :
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sureharge,—fee—or—chargethat—is—separate—and opart—from the

e]eetfie HEiJities' Eates."]
SECTION 13. Section 269-176, Hawaii Revised Statutes,

repealed.

[nEszsg 376] Fiaaﬁeéng erder; aéjustments to greea

is

SECTION 14. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.
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SECTION 15. This Act shall take effect upon its approval.

INTRODUCED BY: W ?7\

J

By Request
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S.B. NO. 30|

Report Title:
Green Infrastructure Bonds; Green Infrastructure Fee; Financing
Costs

Description:

Repeals the authority of PUC to establish a green infrastructure
fee to be imposed on electric utility customers to secure the
payment of financing costs for green infrastructure bonds.
Requires financing costs to be paid from general funds.

The summary description of legisiation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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