
HOUSE OF REPRESENTATIVES
TWENTY-NINTH LEGISLATURE, 2017
STATE OF HAWAII

H.B. NO.1O~

1

A BILL FOR AN ACT

RELATING TO INFORMATION CHARGING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 806-83, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By amending subsections (a) and (b) to read:

4 “(a) Criminal charges may be instituted by written

5 information for a felony when the charge is a class C felony

6 [under:] , except under:

7 [-(-1-)- Scction 19 3.5 (votcr fraud)

Section l28D 10 (knowing rclcaccD)

Section 132D 14 (a) (1) , (2) (A) , and (3) (relating to

~~ ~ complypcnalti~

occtiona 132D 7, 132D 10, and 132D 16)

wirri r~cquircmcntD ~‘

-(4-)- Sccti~ 134 7(a) and (b) (owncrohi~

prohibitcd)

134 8 ~ etc., of automatic ~

oilcnccrz, etc., prohibited; pcnalticz);

poø’~r”~ni (~~n

I oh

(2)8

9

10

11

12

13

14

15

16 -(-6-)- Section ~
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4

5

6

7

8

9

10

11

12

13

14
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-~-~-)- Scction 134 17(a) (relating to false information or

cv±dcncc concerning psychiatric or criminal history);

-(-8-)- Section 134 24 (place to keep unloaded firearms other

(10)

(11)

(12)

(13)

(14)

(15)

~ckaging prohibited),

~‘“tantia1

1

2

3

--~~-~~-“-“-,,

Section 134 51 (deadly weapons)

Section 134 52 (switchblade knives)

Section 134 53 (butterfly knives)

Section 188 23 (possession or use of explosives,

clectrofishing devices, and poisonous substances in

state waters prohibited);

Section 231 34 (attempt to evade or defeat tax)

Section 231 36 (false and fraudulent statements)

Section 245 37 (sale or purchase of packages of

cigarettes without stamps);

15

16

17

18

19

20

(16)

(17)

(18)

(19)

Section 245 38 (vending~ -e-i~~tes)

Section 245 51 (export and foreign cigarettes

prohibited);

Section 245 52 (alteration of ~

Section 291C 12.5 (accidents ir1vuiv±I1~

bodily injury)
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1 (20) Section 291E 61.5 (habitually operating a vehicle

2 undcr the influcncc of an intoxicant)

3 (21) Section 329 41 (prohib±tcd acto B pcnalticD)

4 (22) Scction 329 42 (prohibited actc C pcnaltico)

5 (23) Section 329 43.5 (prohibited acto related to drug

6 paraphcrnalia);

7 (24) Section 329C 2 (manufacture, dictribution, or

8 pocceacion with intent to diotribute an imitation

9 controlled øubotance to a percon under eighteen yearc

10 of age)

11 (25) Section 346 34(d) (2) and (e) (relating to fraud

12 involving food Dtampc or couponc)

13 (26) Section 346 43.5 (medical acci~tancc [fraud]

14 pcnaltico)

15 (27) Section 383 141 (falcely obtaining benefito, etc.);

16 (28) Section 431:2 403(b) (2) (ingurance fraud);

17 (29) Section 4820 7 (violation of fineneco otandards and

18 ctamping rcquircmcntc);

19 (30) Section 485A 301 (zccuriticc re~±u~a

20 requirement);
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(33)

(39)

(40)

(41)
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c~

(31) Section 485A 401 (brokcr dcalcr rcgiDtration

rcquircmcnt and cxcmptionz)

(32) (lfl ~ThI-\ ~4-LJ/ I. acmt regiotration requircmcnt and

(33)

(34)

(35)

1~)
\~1

(37)

cxcmptionD)

Section 485A 403 (inveotment adviøer rcgi~tration

rcquircmcnt and cxcmptionc)

Section 485A 404 (invectment adviøer reprecentative

rcgiztration requirement and cxcmptionc)

Section 485A 405 (federal covered invectment advi3er

noticc filing rcquircmcnt);

Section 485A 501 (general fraud)

Section 485A 502 (prohibited conduct in providing

invcctmcnt advice)

Section 707 703 (negligent homicide in the oecond

degree);

Section 707 705 (negligent injury in the firøt

degree)

Section 707 711 (a9cault in the cecond degree)

Section 707 713 (reckle~o endangering in the firot

degree);
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(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)
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Scction 707 721 (unlawful impriconmcnt in thc firct

dcgrcc);

Section 707 726 (cuotodial intcrfcrcncc in thc first

dcgrcc);

c~i--i~ 7fl7 7~7 (r’] i-rrrn~r rni-~r’rmr’nt c~f n rH~1d 1n

thc cccond dcgrcc);

Section 707 766 (cxtortion in the occond degree);

Section 708 811 (burglary in thc ~ccond degree);

Section 708 812.6 (unauthorized entry in a dwelling in

thc occond dcgrcc);

Section 708 821 (criminal property damage in the

occond degree)

Section 708 831 (theft in the cecond degree)

Section 708 833.5 (choplifting);

Section 708 835.5 (theft of ilycatock)

Section 708 836 (unauthorized control of propelled

vehicle)

Section 708 836.5 (unauthorized entry into motor

vehicle in the firot degree)

Section 708 839.5 (theft of utility cervicec)(54)
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(55) Section 708 839.55 (unauthorizcd pooccDGion of

confidcntial pcreonal information);

(56) Scction 708 839.8 (idcntity thcft in thc third

dcgrcc)

(57) Scction 708 852 (forgcry in thc second dcgrcc)

(58) Scction 708 854 (criminal pozzcccion of a forgcry

dcvicc)

(59) Scction 708 858 (øupprcccing a tc~tamcntary or

rccordablc inctrumcnt)

(60) Scction 708 875 (tradcmark counterfeiting)

(61) Scction 708 891.6 (computer fraud in thc third

dcgrcc);

(62) Section 708 892.6 (computer damage in the third

degrcc);

Section 708 895.7 (unauthorized computer acceoc in the

third dcgrcc);

Section 708 8100 (fraudulent uce of a credit card);

Section 708 8102 (theft, forgery, etc., of credit

‘ri-i i— r’-iv-rq fvnii~ by a prrvri ~rr’ rf
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(67)

(68)

(69)

(70)

(71)

(72)

(73)

(74)

(75)

(76)

Section 708 8104 (poDceDaion of unauthorized credit

card machincry or incomplctc cardo)

Section 708 8200 (cable televicion cerviec fraud in

thc firct dcgrcc)

Section 708 8202 (telecommunication zervice fraud in

thc firet dcgrcc)

Section 709 903.5 (endangering the welfare of a minor

in thc firøt dcgrcc)

Section 709 906 (abuøe of family or houcehold

mcmbcrz)

Section 710 1016.3 (obtaining a government iozued

identification document under falce pretenDeD in the

firot degree)

Section 710 1016.6 (imperoonating a law enforcement

officer in the firzt degree)

Section 710 1017.5 (ealc or manufacture of deceptive

identification document);

Section 710 1018 (øccuring the proceede of an

offcnoc)

Section 710 1021 (eccape in the cecond degree);
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(77)

(78)

(79)

(80)

(81)

(82)

(0~
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Section 710 1023 (promoting pricon contraband in thc

occond dcgrcc)

Section 710 1024 (bail jumping in thc firDt dcgrcc);

Scction 710 1029 (hindering prooccution in thc first

dcgrcc);

Section 710 1060 (perjury)

Section 710 1072.5 (obotruction of jucticc);

Section 711 1103 (riot)

Scction 711 1109.35 (cruelty to animalo by fighting

dogo in the occond dcgrcc);

Scction 711 1110.9 (violation of privacy in the firøt(84)

dcgrcc);

(p~\ ~

(86)

(87)

(pp

(p

711 1112 (interference with the operator of a

public tranzit vehicle)

Section 712 1221 (promoting gambling in the firGt

degree);

Section 712 1222.5 (promoting gambling aboard Ghipz);

Section 712 1224 (pocøeccion of gambling records in

the firzt degree)

Section 712 1243 (promoting a dangerouc drug in the

third degree);



Section 712 1247 (promoting a dctrimental drug in thc

firet dcgrcc)

Section 712 1249.6(1) (a), (b), or (a) (promoting a

controlled oubetance in, on, or near echoolo, ochool

vchiclec, public parke, or public houcing projecte or

~~9~’—~—’,-.’

(93) Sccti~n 803 42 (int~~4~,

of wire, oral, or electronic communicationc, uce of

pen regicter, trap and trace device, and mobile

tracking device prohibited); or

(94) Section 846E 9 (failure to comply with covered

offender rcgictration rcguircmcntc) .1

(1) Section 707-712.5 (assault against a law enforcement

officer in the first degree);

Section 707-732 (sexual assault in the third degree);

Section 707-741 (incest)

Section 707-752 (promoting child abuse in the third

degree);
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1 (90) Section 712 1246 (promoting a harmful drug in the

2 hHird dr~ar~c~

3 (91)

4

5 (92)

6

7
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17 (2)

18 (3)

19 (4)

20
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1 (5) Section 709-904.5 (compensation by an adult of

2 juveniles for crimes);

3 (6) Section 710-1070 (bribery of or by a witness);

4 (7) Section 710-1071 (intimidating a witness)

5 (8) Section 710-1072.2 (retaliating against a witness);

6 (9) Section 710-1073 (bribery of or by a juror);

7 (10) Section 710-1075 (jury tampering)

8 (11) Section 710-1075.5 (retaliating against a juror)

9 (12) Section 711-1106.4 (aggravated harassment by

10 stalking)

11 (13) Section 711-1110.9 (violation of privacy in the first

12 degree)

13 (14) Section 712-1208 (promoting travel for prostitution)

14 (15) Section 712-1215 (promoting pornography for minors);

15 (16) Section 712-1218 (failure to maintain age verification

16 records of sexual performers)

17 (17) Section 712-1218.5 (failure to maintain age

18 verification records of sexually exploited

19 individuals); and
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(18) Section 712-1219 (failure to affix information

disclosing location of age verification records of

sexual performers)

(b) Criminal charges may be instituted by written

information for a felony when the charge is a class B felony

[undcr:] , except under:

[-(-1-)- Section 134 7(b) (ownerohip or pocceccion prohibited,

when; penalty);

-(-2-)- Section 134 23 (place to keep loaded fi

than pictolc and revolvere; penalticc)

-(-3-)- Sectic~ 134 25 (placD to keep pic~

penalty)

16

17 -(-6-)-

18

19 -(-8+

20

21
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15

~rr’

+8+

~u~iuri 134 26 (carrying or pocceccing a loaded

firearm on a public highway; penalty);

Section 329 43.5 (prohibited actc related to drug

paraphernalia);

Section 708 810 (burglary in the firGt degree);

Section 708 830.5 (theft in the firct degree)

Section 708 839.7 (identity theft in the cecond

degree);

-(-9-)- Section 708 851 (forgery in the firct degree)
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Section 708 891.5 (computer fraud in the second

dcgrcc)

Section 708 892.5 (computer damage in the second

dcgrcc);

(12) Section 712 1242 (promoting a dangerous drug in the

second degree)

(13) Section 712 1245 (promoting a harmful drug in the

second degree) ; or

(14) Section 712 1249.5 (commercial promotion of marijuana

in the second degree).]

(1) Section 707-720 (kidnapping);

(2) Section 707-731 (sexual assault in the second degree)

(3) Section 707-751 (promoting child abuse in the second

degree);

Section 708-841 (robbery in the second degree)

Section 710-1031 (intimidating a correctional worker);

and

(6) Section 712-1203 (promoting prostitution)

2. By amending subsections (d) and (e) to read:

“(d) Criminal charges may be instituted by written

information for a felony when the charge is a charge under
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1 section 329-46 (prohibited acts related to visits to more than

2 one practitioner to obtain controlled substance prescriptions)

3 and the comparable offense under part IV of chapter 712 [as] is

4 not enumerated in subsection (a), (b), or (c)

5 (e) Criminal charges may be instituted by written

6 information for a felony when the charge is a charge that

7 involves section 7 02-221 (liability for conduct of another),

8 section 702-222 (liability for the conduct of another;

9 complicity) , section 7 02-223 (liability for the conduct of

10 another; complicity with respect to the result), section 705-500

11 (criminal attempt) , section 705-510 (criminal solicitation) , or

12 section 705-520 (criminal conspiracy), and the underlying

13 offense is an offense not listed [pbovc] in subsection (a), (b)

14 (c), or (d).”

15 SECTION 2. This Act does not affect rights and duties that

16 matured, penalties that were incurred, and proceedings that were

17 begun before its effective date.

18 SECTION 3. Statutory material to be repealed is bracketed

19 and stricken. New statutory material is underscored.
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1 SECTION 4. This Act shall take effect on July 1, 2017.

2 4LL~i
INTRODUCED~

~By Requ~~~
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H.B. NO. ~

Report Title:
Penal Code; Information Charging; Felony Offenses

Description:
Amends the listing of felony offenses for which criminal charges
may be instituted by written information.
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