
HOUSE OF REPRESENTATIVES h 2342
TWENTY-NINTH LEGISLATURE, 2018 IN H.D. 1
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO CONSUMER CREDIT REPORTING AGENCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The purpose of this Act is to enhance consumer

2 protections by allowing consumers, protected consumers, and

3 representatives of protected consumers to request consumer

4 reporting agencies to place, remove, or lift a security freeze

5 on their consumer reports without charge because of recent

6 security breaches of databases that contain consumer identifying

7 information.

8 SECTION 2. Section 489P-2, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “[-E~H489P-2[]-] Definitions. When used in this chapter,

11 unless the context otherwise requires:

12 “Consumer credit reporting agency” or “consumer reporting

13 agency” means any person who, for monetary fees or dues or on a

14 cooperative nonprofit basis, regularly engages in whole or in

15 part in the practice of assembling or evaluating consumer credit

16 information or other information on consumers for the purpose of

17 furnishing credit reports to third parties, but does not include
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1 any governmental agency whose records are maintained primarily

2 for law enforcement or licensing purposes.

3 “Credit report” means any written, oral, or other

4 communication of any credit information by a consumer reporting

5 agency, as defined in the federal Fair Credit Reporting Act,

6 which operates or maintains a database of consumer credit

7 information bearing on a consumer’s credit worthiness, credit

8 standing, or credit capacity.

9 [“Idcntity thcft” mcano thc unauthorizcd uøc of anothcr

10 pcroon’o idcntifying information to obtain crcdit, gooda,

11 Dcrvicco, moncy, or propcrty.

12 “Security freeze” means a notice placed in a credit

13 report[-r] at the request of the consumer [who io a victim of

14 ±dcntity thcft.] or the protected consumer’s representative.”

15 SECTION 3. Section 489P-3, Hawaii Revised Statutes, is

16 amended as follows:

17 1. By amending subsection (a) to read:

18 “(a) Any consumer who is a resident of this State may

19 place a security freeze on the consumer’s credit report. A

20 consumer credit reporting agency shall not charge [a victim of

21 idcntity thcft] a fee for placing, lifting, or removing a
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1 security freeze on a credit report [but may chargc any othcr

2 conoumcr a fcc not to cxcccd $5 for cach rcqucot by thc conøumcr

3 to placc, lift, or rcmovc a occurity frcczc from thc conoumcr’o

4 crcdit rcport] .

5 A consumer who is a resident of this State [and hao bccn

6 thc victim of idcntity thcft] may place a security freeze on the

7 consumer’s credit report by making a request [in writing by

8 ccrtificd mail] to a consumer credit reporting agency, at an

9 address, telephone number, or website designated by the agency

10 to receive such requests, [with a valid copy of a policc rcport,

11 invcotigativc rcport, or complaint thc conourncr hao filcd with a

12 law cnforccmcnt agcncy about unlawful uoc of thc concumcr’o

13 pcroonal information by anothcr pcroon. A conoumcr who hao not

14 bccn thc victim of idcntity thcft may placc a occurity frcczc on

15 thc conoumcr’o cr.cdit rcport by making a rcqucot in writing by

16 ccrtificd mail to a conoumcr crcdit rcporting agcncy. I by any of

17 the following methods:

18 (1) First-class mail;

19 (2) Telephone call; or

20 (3) Secure website.
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1 A security freeze shall prohibit the consumer credit

2 reporting agency from releasing the consumer’s credit report or

3 any information from it without the express authorization of the

4 consumer. This subsection shall not prevent a consumer credit

5 reporting agency from advising a third party that a security

6 freeze is in effect with respect to the consumer’s credit

7 report.”

8 2. By amending subsection (g) to read:

9 “(g) A consumer reporting agency shall remove or

10 temporarily lift a freeze placed on a consumer’s credit report

11 only in the following cases:

12 (1) Upon consumer request; or

13 (2) When the consumer’s credit report was frozen due to a

14 material misrepresentation of fact by the consumer.

15 If a consumer reporting agency [intcndD to rcmovc] removes a

16 security freeze upon a consumer’s credit report pursuant to this

17 subsection, the consumer reporting agency shall [notify] send a

18 written confirmation of the removal of the security freeze to

19 the consumer [in writing prior to] within five business days of

20 removing the security freeze on the consumer’s credit report.”
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1 SECTION 4. Section 489P-3.5, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By amending subsection (a) to read:

4 “(a) A consumer credit reporting agency shall place a

5 security freeze on a protected consumer’s credit report or

6 records if:

7 (1) The consumer credit reporting agency receives a

8 request from the protected consumer’s representative

9 for the placement of the security freeze under this

10 section; and

11 (2) The protected consumer’s representative:

12 (A) Submits the request to the consumer credit

13 reporting agency at the address or other point of

14 contact specified by the consumer credit

15 reporting agency;

16 (B) Provides to the consumer credit reporting agency

17 sufficient proof of identification of the

18 protected consumer and the protected consumer’s

19 representative; and
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1 (C) Provides to the consumer credit reporting agency

2 sufficient proof of authority to act on behalf of

3 the protected consumer[; and

4 -(-P4- P~VD iu iiic conoumcr crcdii rcpor~ing agcncy a

5 icc ac rn~ovidcd in oubocct

6 2. By amending subsection (f) to read:

7 “(f) If a protected consumer or a protected consumer’s

8 representative wishes to remove a security freeze for the

9 protected consumer, the protected consumer or the protected

10 consumer’s representative shall:

11 (1) Submit a request for the removal of the security

12 freeze to the consumer credit reporting agency at the

13 address or other point of contact specified by the

14 consumer credit reporting agency; and

15 (2) Provide to the consumer credit reporting agency:

16 (A) In the case of a request by the protected

17 consumer:

18 (1) Proof that the sufficient proof of authority

19 for the protected consumer’s representative

20 to act on behalf of the protected consumer

21 is no longer valid; and
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1 (ii) Sufficient proof of identification of the

2 protected consumer; or

3 (B) In the case of a request by the representative of

4 a protected consumer:

5 (i) Sufficient proof of identification of the

6 protected consumer and the representative;

7 and

8 (ii) Sufficient proof of authority to act on

9 behalf of the protected consumer[; and

10 -(-s-)- Pay to thc conøumcr crcdit rcporting agcncy a f cc a~

11 providcd in oubocction (h)]

12 3. By amending subsection (h) to read:

13 “(h) A consumer credit reporting agency [my] shall not

14 charge a [rcaDonablc] fee[, not to cxcccd $5, for cach placcmcnt

15 or rcmoval of] for placing or removing a security freeze on a

16 credit report for a protected consumer[; providcd that a

17 conoumcr crcdit rcporting agcncy ohall not chargc a f cc undcr

18 thiD ccction if:

19 -(4-)- Thc proLccT~ca conoumcr.~ rcprcocnta~ivc nac a vaiia

20 copy of a policc rcport, invcotigativc rcport, or

21 complaint which thc protcctcd con~umcr or thc
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protcctcd conoumcr’o rcprcocntativc hac filcd with a

law cnforccmcnt agcncy rcgarding thc unlawful ucc of

thc protcctcd conoumcr’ø pcrøonal information by

anothcr poroon, and providco a copy of thc rcport to

thc conoumcr crcdit rcporting agcncy; or

-~-~-4- A rcgucot for thc placcmcnt or rcmoval of a accurity

frcczc ic for a protcctcd conoumcr who ic undcr thc

age of cixtccn at thc timc of thc rcgucct and thc

concumcr crcdit rcporting agcncy hac a crcdit rcport

pcrtaining to thc protcctcd concumcr] .“

SECTION 5. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 6. This Act shall take effect on July 1, 2050.
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Report Title:
Consumer Credit Reporting Agencies; Security Freeze; Credit
Report; Protected Consumers; Fees

Description:
Eliminates the fee charged by a consumer credit reporting agency
to place, lift, or remove a security freeze requested by a
consumer, protected consumer, or a protected consumer’s
representative. Allows a consumer to request a security freeze
at any time. (HB2342 HD1)
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