
HOUSE OF REPRESENTATIVES ~ 2236
TWENTY-NINTH LEGISLATURE, 2018 IN H.D. 1
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO GOVERNMENT OPERATIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 PARTI

2 SECTION 1. The legislature finds that there have been

3 changes in technology and modes of operation that require a new

4 model for oversight and regulation to protect the public

5 interest and to ensure that proper goals and incentives become

6 available and that services are uniformly provided to all

7 residents and persons in the State. Much like electric power in

8 the past, rural areas are in danger of becoming less viable and

9 productive as opportunities for connectivity quickly move pass

10 them, since economic incentives tend to exist only in the more

11 populated and dense areas of the State.

12 The purpose of this Act is to create a new entity to bring

13 all of these services and opportunities under a single

14 regulatory body and to ensure that the people of Hawaii are

15 afforded equitable access to connectivity in all parts of the

16 State.
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1 SECTION 2. Chapter 201, Hawaii Revised Statutes, is

2 amended by adding a new part to be appropriately designated and

3 to read as follows:

4 “PART

5 TELECOMMUNICATIONS CARRIERS

6 A. General Provisions

7 §201-A Definitions. As used in this part:

8 “Basic exchange service” means those services consisting of

9 single-line dial tone, touch-tone dialing, access to operator

10 service, access to enhanced 911, telecommunications relay

11 service, telephone directory, and access to directory-assistance

12 service via 411 dialing.

13 “Carrier of last resort” means a telecommunications carrier

14 designated by the commission to provide universal service in a

15 given local exchange service area determined to be lacking in

16 effective competition.

17 “Commissioner” means the commissioner of telecommunications

18 established pursuant to section 201-C.

19 “Department” means the department of business, economic

20 development, and tourism.
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1 “Designated local exchange service area” means an area as

2 determined by the commission to be best served by designating a

3 carrier of last resort pursuant to section 201-V.

4 “Dial tone” means the ability to make or receive telephone

5 calls with or without operator intervention.

6 “Director” means the director of business, economic

7 development, and tourism.

8 “Public utility” shall have the meaning ascribed to it

9 under section 269-1.

10 “Single-line” means a single-party line or a one-party

11 line.

12 “Telecommunications carrier” or “telecommunications common

13 carrier” means any person that, as a public utility, owns,

14 operates, manages, or controls any facility used to furnish

15 telecommunications services for profit to the public, or to

16 classes of users as to be effectively available to the public,

17 engaged in the provision of services, such as voice, data,

18 image, graphics, and video services, that make use of all or

19 part of their transmission facilities, switches, broadcast

20 equipment, signaling, or control devices.
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1 “Telecommunications service” or “telecommunications” means

2 the offering of transmission between or among points specified

3 by a user, of information of the user’s choosing, including

4 voice, data, image, graphics, and video without change in the

5 form or content of the information, as sent and received, by

6 means of electromagnetic transmission, or other similarly

7 capable means of transmission, with or without benefit of any

8 closed transmission medium, and does not include cable service

9 as defined in section 440G-3.

10 “Touch-tone dialing” means dual-tone multi-frequency, as

11 opposed to dial-pulse signaling.

12 §201-B Applicability of chapter 269. The following

13 sections of part 1 of chapter 269 shall apply to this chapter,

14 in which the term “public utility” shall refer to a

15 telecommunications carrier and the term “public utilities

16 commission” shall refer to the department of business, economic

17 development, and tourism:

18 (1) Section 269-6, general powers and duties;

19 (2) Section 269-6.5, electronic copies of documents;

20 (3) Section 269-7, investigative powers;
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1 (4) Section 269-7.5, certificates of public convenience

2 and necessity;

3 (5) Section 269-8, public utilities to furnish

4 information;

5 (6) Section 269-8.2, location of records;

6 (7) Section 269-8.5, annual financial reports;

7 (8) Section 269-9, report accidents;

8 (9) Section 269-10, commission may compel attendance of

9 witnesses, etc.;

10 (10) Section 269-12, notices;

11 (11) Section 269-13, right to be represented by counsel;

12 (12) Section 269-15, commission may institute proceedings

13 to enforce chapter;

14 (13) Section 269-15.5, appeals;

15 (14) Section 269-15.51, contested cases;

16 (15) Section 269-16, regulation of utility rates;

17 ratemaking procedures;

18 (16) Section 269-17, issuance of securities;

19 (17) Section 269-17.5, issuance of voting stock;

20 restrictions;

H32236 HD1 HMS 2018-2006 5



H.B. NO. ~g~1

1 (18) Section 269-18, acquirement of stock of another public

2 utility;

3 (19) Section 269-19, merger and consolidation of public

4 utilities;

5 (20) Section 269-28, penalty; and

6 (21) Section 269-29, perjury.

7 §201-C Commissioner of telecommunications. This part

8 shall be under the supervision and control of an administrator

9 who shall be known as the commissioner of telecommunications.

10 The governor shall appoint the commissioner of

11 telecommunications who shall not be subject to chapter 76. The

12 commissioner of telecommunications shall serve as commissioner

13 under direction of the director and shall be responsible for the

14 performance of the duties imposed under this part.

15 B. Telecommunications Carriers

16 §201-D Lifeline telephone rates. (a) The commissioner

17 shall implement a program to achieve lifeline telephone rates

18 for residential telephone users.

19 (b) “Lifeline telephone rate” means a discounted rate for

20 residential telephone users identified as elders with limited
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1 income and the handicapped with limited income as designated by

2 the department.

3 Cc) The commissioner shall require every telephone public

4 utility providing local telephone service to file a schedule of

S rates and charges providing a rate for lifeline telephone

6 subscribers.

7 (d) Nothing in this section shall preclude the

8 commissioner from changing any rate established pursuant to

9 subsection (a) either specifically or pursuant to any general

10 restructuring of all telephone rates, charges, and

11 classifications.

12 §201-E Telecommunications relay services for the deaf,

13 persons with hearing disabilities, and persons with speech

14 disabilities. (a) The commissioner shall implement intrastate

15 telecommunications relay services for the deaf, persons with

16 hearing disabilities, and persons with speech disabilities.

17 (b) The commissioner shall investigate the availability of

18 experienced providers of quality telecommunications relay

19 services for the deaf, persons with hearing disabilities, and

20 persons with speech disabilities. The provision of these

21 telecommunications relay services to be rendered on or after
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1 July 1, 2019, shall be awarded by the department to the provider

2 or providers the commissioner determines to be best qualified to

3 provide these services. In reviewing the qualifications of the

4 provider or providers, the commissioner shall consider the

5 factors of cost, quality of services, and experience, and any

6 other factors as the commissioner deems appropriate.

7 Cc) If the commissioner determines that the

8 telecommunications relay service can be provided in a cost-

9 effective manner by a service provider or service providers, the

10 commissioner may require every intrastate telecommunications

11 carrier to contract with the provider or providers for the

12 provision of the telecommunications relay service under the

13 terms established by the commissioner.

14 Cd) The commissioner may establish a surcharge to collect

15 customer contributions for telecommunications relay services

16 required under this section.

17 Ce) The commissioner may adopt rules to establish a

18 mechanism to recover the costs of administering and providing

19 telecommunications relay services required under this section.

20 Ct) The commissioner shall require every intrastate

21 telecommunications carrier to file a schedule of rates and
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1 charges and every provider of telecommunications relay service

2 to maintain a separate accounting for the costs of providing

3 telecommunications relay services for the deaf, persons with

4 hearing disabilities, and persons with speech disabilities.

5 (g) Nothing in this section shall preclude the

6 commissioner from changing any rate established pursuant to this

7 section either specifically or pursuant to any general

8 restructuring of all telephone rates, charges, and

9 classifications.

10 (h) As used in this section:

11 “Telecommunications relay services” means telephone

12 transmission services that provide an individual who has a

13 hearing or speech disability the ability to engage in

14 communication by wire or radio with a hearing individual in a

15 manner that is functionally equivalent to the ability of an

16 individual who does not have a hearing or speech disability to

17 communicate using wire or radio voice communication services.

18 “Telecommunications relay services” includes services that

19 enable two-way communication using text telephones or other

20 nonvoice terminal devices, speech-to-speech services, video

21 relay services, and non-English relay services.
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1 §201-F Telecommunications carriers and cable systems

2 special fund. (a) There is established a special fund to be

3 known as the telecommunications carriers and cable systems

4 special fund to be administered by the commissioner.

5 (b) The special fund shall consist of:

6 (1) All fees, costs, penalties, and any other sources of

7 revenues derived from the regulation of:

8 (A) Telecommunications carriers under this part; and

9 (B) Cable systems under chapter 440G;

10 (2) Funds transferred from the compliance resolution fund

11 established under section 26-9(o) that are

12 attributable to revenues derived from the former

13 regulation of:

14 (A) Telecommunication carriers by the public

15 utilities commission; and

16 (3) Cable systems by the department of commerce and

17 consumer affairs.

18 (c) The commissioner may use the moneys in the special

19 fund to employ, without regard to chapter 76, hearings officers

20 and attorneys. All other employees may be employed in

21 accordance with chapter 76. Any law to the contrary
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1 notwithstanding, the moneys in the fund shall be used to fund

2 the operations of this part. The moneys in the fund may be used

3 to train personnel as the commissioner deems necessary and for

4 any other activity related to the purposes of this part.

5 §201-G Aggregators of telephone service requirements. (a)

6 For the purposes of this section:

7 “Aggregator” means every person or entity that is not a

8 telecommunications carrier, who, in the ordinary course of its

9 business, makes telephones available and aggregates the calls of

10 the publi~ or transient users of its business, including but not

11 limited to a hotel, motel, hospital, or university, that

12 provides operator-assisted services through access to an

13 operator service provider.

14 “Operator service” means a service provided by a

15 telecommunications company to assist a customer to complete a

16 telephone call.

17 (b) The commissioner, by rule or order, shall adopt and

18 enforce operating requirements for the provision of operator

19 assisted services by an aggregator. These requirements shall

20 include the following:
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1 (1) Posting and display of information in a prominent and

2 conspicuous fashion on or near the telephone equipment

3 owned or controlled by the aggregator which states the

4 identity of the operator service provider, the

5 operator service provider’s complaint handling

6 procedures, and means by which the customer may access

7 the various operator service providers;

8 (2) Identification by name of the operator service

9 provider prior to the call connection and, if not

10 posted pursuant to subsection (b) (1), a disclosure of

11 pertinent rates, terms, conditions, and means of

12 access to various operator service providers and the

13 local exchange carriers; provided that the operator

14 service provider shall disclose this information at

15 any time upon request by the customer;

16 (3) Allowing the customer access to any operator service

17 provider operating in the relevant geographic area

18 through the access method chosen by the provider or as

19 deemed appropriate by the commissioner; and

20 (4) Other requirements as deemed reasonable by the

21 commissioner in the areas of public safety, quality of

HB2236 HD1 HMS 2018-2006 12



H.B. ~ ~

1 service, unjust or discriminatory pricing, or other

2 matters in the public interest.

3 §201-H Retail intrastate services; fully competitive. (a)

4 Notwithstanding section 201-I or any other law to the contrary,

5 the commissioner shall treat retail intrastate

6 telecommunications services, under the commissioner’s

7 classification of services relating to costs, rates, and

8 pricing, as fully competitive and apply all department rules in

9 accordance with that designation. In addition, a

10 telecommunications carrier shall not be required to obtain

11 approval or provide any cost support or other information to

12 establish or otherwise modify in any manner its rates, fares,

13 and charges, or to bundle any service offerings into a single or

14 combined price package; provided that a telecommunications

15 carrier, except upon receiving the approval of the commissioner,

16 shall not charge a higher rate for any retail telecommunications

17 basic exchange service than the rate for the same service

18 included in the telecommunications carrier’s filed tariff. All

19 rates, fares, charges, and bundled service offerings shall be

20 filed with the commissioner for information purposes only.
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1 (b) This section shall apply to retail rates charged for

2 service to end-user consumers only and shall not apply to

3 wholesale rates charged for services provided by a

4 telecommunications carrier to another telecommunications

5 provider, a wireless communications provider, a voice over

6 internet protocol communications provider, or other similar

7 communications provider.

8 (c) Nothing herein shall modify any requirements of a

9 telecommunications carrier to provide lifeline telephone

10 service, comply with carrier of last resort obligations, or

11 comply with applicable service quality standards.

12 §201-I Telecommunications providers and services. (a)

13 Notwithstanding any provision of this part to the contrary, the

14 commissioner, upon its own motion or upon the application of any

15 person, and upon notice and hearing, may exempt a

16 telecommunications provider or a telecommunications service from

17 any or all of the provisions of this part, except the provisions

18 of section 201-N, upon a determination that the exemption is in

19 the public interest. In determining whether an exemption is in

20 the public interest, the commissioner shall consider whether the

21 exemption promotes state policies in telecommunications, the
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1 development, maintenance, and operation of effective and

2 economically efficient telecommunications services, and the

3 furnishing of telecommunications services at just and reasonable

4 rates and in a fair manner in view of the needs of the various

5 customer segments of the telecommunications industry. Among the

6 specific factors the commissioner may consider are:

7 (1) The responsiveness of the exemption to changes in the

8 structure and technology of the State’s

9 telecommunications industry;

10 (2) The benefits accruing to the customers and users of

11 the exempt telecommunications provider or service;

12 (3) The impact of the exemption on the quality,

13 efficiency, and availability of telecommunications

14 services;

15 (4) The impact of the exemption on the maintenance of

16 fair, just, and reasonable rates for

17 telecommunications services;

18 (5) The likelihood of prejudice or disadvantage to

19 ratepayers of basic local exchange service resulting

20 from the exemption;
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1 (6) The effect of the exemption on the preservation and

2 promotion of affordable, universal, basic

3 telecommunications services as those services are

4 determined by the commissioner;

5 (7) The resulting subsidization, if any, of the exempt

6 telecommunications service or provider by nonexempt

7 services;

8 (8) The impact of the exemption on the availability of

9 diversity in the supply of telecommunications services

10 throughout the State;

11 (9) The improvements in the regulatory system to be gained

12 from the exemption, including the reduction in

13 regulatory delays and costs;

14 (10) The impact of the exemption on promoting innovations

15 in telecommunications services;

16 (11) The opportunity provided by the exemption for

17 telecommunications providers to respond to

18 competition; and

19 (12) The potential for the exercise of substantial market

20 power by the exempt provider or by a provider of the

21 exempt telecommunications service.
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1 (b) The commissioner shall expedite, where practicable,

2 the regulatory process with respect to exemptions and shall

3 adopt guidelines under which each provider of an exempted

4 service shall be subject to similar terms and conditions.

5 (c) The commissioner may condition or limit any exemption

6 as the commissioner deems necessary in the public interest. The

7 commissioner may provide a trial period for any exemption and

8 may terminate the exemption or continue it for such period and

9 under any conditions and limitations as it deems appropriate.

10 (d) The department may require a telecommunications

11 provider to apply for a certificate of public convenience and

12 necessity pursuant to section 269-7.5; provided that the

13 commission may waive any application requirement whenever it

14 deems the waiver to be in furtherance of the purposes of this

15 section. The exemptions under this section may be granted in a

16 proceeding for certification or in a separate proceeding.

17 Ce) The department may waive other regulatory requirements

18 under this part applicable to telecommunications providers when

19 it determines that competition will serve the same purpose as

20 public interest regulation.
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1 (f) If any provider of an exempt telecommunications

2 service or any exempt telecommunications provider elects to

3 terminate its service, it shall provide notice of this to its

4 customers, the department, and every telephone public utility

5 providing basic local exchange service in this State. The

6 notice shall be in writing and given not less than six months

7 before the intended termination date. Upon termination of

8 service by a provider of an exempt service or by an exempt

9 provider, the appropriate telephone public utility providing

10 basic local exchange service shall ensure that all customers

11 affected by the termination receive basic local exchange

12 service. The commissioner upon notice and hearing or by rule,

13 shall determine the party or parties who shall bear the cost, if

14 any, of access to the basic local exchange service by the

15 customers of the terminated exempt service.

16 (g) Upon the petition of any person or upon its own

17 motion, the commisioner may rescind any exemption or waiver

18 granted under this section if, after notice and hearing, it

19 finds that the conditions prompting the granting of the

20 exemption or waiver no longer apply, or that the exemption or

21 waiver is no longer in the public interest, or that the
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1 telecommunications provider has failed to comply with one or

2 more of the conditions of the exemption or applicable statutory

3 or regulatory requirements.

4 (h) For purposes of this section, the commissioner, upon

5 determination that any area of the State has less than adequate

6 telecommunications service, shall require the existing

7 telecommunications provider to show cause as to why the

8 commission should not authorize an alternative

9 telecommunications provider for that area under the terms and

10 conditions of this section.

11 §201-J Universal service subsidies. (a) For any

12 alternative telecommunications provider authorized to provide

13 basic local exchange service to any area of the State pursuant

14 to section 201-1(h), the commissioner may consider the

15 following:

16 (1) Transferring the subsidy, if any, of the local

17 exchange provider’s basic residential telephone

18 service to the alternative provider; and

19 (2) Transferring from the local exchange carrier to the

20 alternative provider the amounts, if any, generated by

21 the local exchange provider’s services other than
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1 basic residential telephone service and which are used

2 to subsidize basic residential service in the area.

3 (b) To receive the subsidy amounts from the local exchange

4 service provider, the alternative telecommunications provider

5 shall be required, to the extent possible, to obtain basic

6 residential service subsidies from both the local exchange

7 service provider and national universal service providers.

8 §201-K Changes in subscriber carrier selections; prior

9 authorization required; penalties for unauthorized changes. (a)

10 No telecommunications carrier shall initiate a change in a

11 subscriber’s selection or designation of a long-distance carrier

12 without first receiving:

13 (1) A letter of agency or letter of authorization;

14 (2) An electronic authorization by use of a toll-free

15 number;

16 (3) An oral authorization verified by an independent third

17 party; or

18 (4) Any other prescribed authorization;

19 provided that the letter or authorization shall be in accordance

20 with verification procedures that are prescribed by the Federal

21 Communications Commission or the commissioner. For purposes of
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1 this section, “telecommunications carrier” does not include a

2 provider of commercial mobile radio service as defined by 47

3 United States Code section 332 (d) (1)

4 (b) Upon a determination that any telecommunications

5 carrier has engaged in conduct that is prohibited in subsection

6 (a) , the commissioner shall order the carrier to take corrective

7 action as deemed necessary by the commissioner and may subject

8 the telecommunications carrier to administrative penalties

9 pursuant to section 269-28. Any proceeds from administrative

10 penalties collected under this section shall be deposited into

11 the general fund.

12 The commissioner, if consistent with the public interest,

13 may suspend, restrict, or revoke the registration, charter, or

14 certificate of the telecommunications carrier, thereby denying,

15 modifying, or limiting the right of the telecommunications

16 carrier to provide service in this State.

17 (c) The commissioner shall adopt rules, pursuant to

18 chapter 91, necessary for the purposes of this section. The

19 commissioner may notify customers Of their rights under these

20 rules.
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1 §201-L Release of domestic abuse victims from shared

2 wireless plans. (a) All wireless telecommunications service

3 providers shall release, without charge, penalty, or fee, any

4 victim of domestic abuse from a shared or family wireless

5 service contract involving the victim’s abuser; provided that

6 the victim submits an opt-out request in writing and with

7 evidence of domestic abuse as documented by any of the following

8 items:

9 (1) Valid police report documenting an instance or series

10 of instances of domestic abuse;

11 (2) Order for protection granted pursuant to chapter 586;

12 or

13 (3) Signed affidavit from a licensed medical or mental

14 health care provider, employee of a court acting

15 within the scope of their employment, or social

16 worker.

17 (b) When a victim of domestic abuse submits an opt-out

18 request to a wireless telecommunications service provider

19 pursuant to subsection (a) , the wireless telecommunications

20 service provider shall, within forty-eight hours from the time
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1 the opt-out request is submitted to the wireless

2 telecommunications service provider:

3 (1) Transfer the billing authority and all rights to the

4 wireless telephone number or numbers of a shared

5 wireless plan to the person who has been granted the

6 release pursuant to subsection (a) ; or

7 (2) Remove or release the person, who has been granted the

8 release pursuant to subsection (a) , from a shared

9 wireless plan and assign a substitute telephone number

10 or numbers,

11 without charge, penalty, or fee.

12 (c) A cause of action shall not lie against any wireless

13 telecommunications service provider, its officers, employees, or

14 agents for the actions taken that are related to the transfer of

15 the billing authority and rights to the wireless telephone

16 number or numbers in accordance with this section.

17 (d) For purposes of this section:

18 “Domestic abuse” shall have the same meaning as in section

19 586-1.
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1 “Wireless telecommunications service” shall have the same

2 meaning as “commercial mobile radio service” as defined in title

3 47 Code of Federal Regulations section 20.3.

4 “Wireless telecommunications service provider” means a

5 provider of wireless telecommunications service.

6 §201-M Emergency telephone service; capital costs;

7 ratemaking. (a) A public utility providing local exchange

8 telecommunications services may recover the capital cost and

9 associated operating expenses of.providing a statewide enhanced

10 911 emergency telephone service in the public switched telephone

11 network, through:

12 (1) A telephone line surcharge; or

13 (2) Its rate case.

14 (b) Notwithstanding the commissioner’s rules on

15 ratemaking, the commissioner shall expedite and give highest

16 priority to any necessary ratemaking procedures related to

17 providing a statewide enhanced 911 emergency telephone service;

18 provided that the commissioner may set forth conditions and

19 requirements as the commissioner determines are in the public

20 interest.
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1 (c) The commissioner shall require every public utility

2 providing statewide enhanced 911 emergency telephone service to

3 maintain a separate accounting of the costs of providing an

4 enhanced 911 emergency service and the revenues received from

5 related surcharges until the next general rate case. The

6 commissioner shall further require that every public utility

7 imposing a surcharge shall identify such as a separate line item

8 on all customer billing statements.

9 (d) This section shall not preclude the commissioner from

10 changing any rate, established pursuant to this section, either

11 specifically or pursuant to any general restructuring of all

12 telephone rates, charges, and classifications.

13 §201-N Obligations of telecolmtkunications carriers. In

14 accordance with conditions and guidelines established by the

15 commissioner to facilitate the introduction of competition into

16 the State’s telecommunications marketplace, each

17 telecommunications carrier, upon bona fide request, shall

18 provide services or information services, on reasonable terms

19 and conditions, to an entity seeking to provide intrastate

20 telecommunications, including:
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1 (1) Interconnection to the telecommunications carrier’s

2 telecommunications facilities at any technically

3 feasible and economically reasonable point within the

4 telecommunications carrier’s network so that the

5 networks are fully interoperable;

6 (2) The current interstate tariff used as the access rate

7 until the department can adopt a new intrastate local

8 service interconnection tariff pursuant to section

9 20l-P;

10 (3) Nondiscriminatory and equal access to any

11 telecommunications carrier’s telecommunications

12 facilities, functions, and the information necessary

13 to the transmission and routing of any

14 telecommunications service and the interoperability of

15 both carriers’ networks;

16 (4) Nondiscriminatory access among all telecommunications

17 carriers, where technically feasible and economically

18 reasonable, and where safety or the provision of

19 existing electrical service is not at risk, to the

20 poles, ducts, conduits, and rights-of-way owned or

21 controlled by the telecommunications carrier, or the
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1 department shall authorize access to electric

2 utilities’ poles as provided by the joint pole

3 agreement, department tariffs, rules, orders, or

4 Federal Communications Commission rules and

5 regulations;

6 (5) Nondiscriminatory access to the network functions of

7 the telecommunications carrier’s telecommunications

8 network, that shall be offered on an unbundled,

9 competitively neutral, and cost-based basis;

10 (6) Telecommunications services and network functions

11 without unreasonable restrictions on the resale or

12 sharing of those services and functions; and

13 (7) Nondiscriminatory access of customers to the

14 telecommunications carrier of their choice without the

15 need to dial additional digits or access codes, where

16 technically feasible. The commissioner shall

17 determine the equitable distribution of costs among

18 the authorized telecommunications carriers that will

19 use the access and shall establish rules to ensure

20 such access.

HB2236 HD1 HMS 2018-2006 27



Page2B [-lB I\IrJ. ~

1 Where possible, telecommunications carriers shall enter

2 into negotiations to agree on the provision of services or

3 information services without requiring intervention by the

4 commissioner; provided that any agreement subject to this

5 section shall be subject to review by the commissioner to ensure

6 compliance with the requirements of this section.

7 §201-0 Universal service. The commissioner shall preserve

8 and advance universal service by:

9 (1) Maintaining affordable, just, and reasonable rates for

10 basic residential service;

11 (2) Assisting individuals or entities who cannot afford

12 the cost of or otherwise require assistance in

13 obtaining or maintaining their basic service or

14 equipment as determined by the commissioner; and

15 (3) Ensuring that consumers are given the information

16 necessary to make informed choices among the

17 alternative telecommunications providers and services.

18 §201-P Telecommunications number portability. The

19 commissioner shall ensure that telecommunications number

20 portability within an exchange is available, upon request, as

21 soon as technically feasible and economically reasonable. An
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1 impartial entity shall administer telecommunications numbering

2 and make the numbers available on an equitable basis.

3 §201-Q Compensation agreements. The commissioner shall

4 ensure that telecommunications carriers are compensated on a

5 fair basis for termination of telecommunications services on

6 each other’s networks, taking into account, among other things,

7 reasonable and necessary costs to each telecommunications

8 carrier of providing the services in question.

9 Telecommunications carriers may negotiate compensation

10 arrangements, that may include “bill and keep”, mutual and equal

11 compensation, or any other reasonable division of revenues

12 pending tariff access rates to be set by the commissioner. Upon

13 failure of the negotiations, the commissioner shall determine

14 the proper methodology and amount of compensation.

15 §201-R Regulatory flexibility for effectively competitive

16 services. The commissioner may allow telecommunications

17 carriers to have pricing flexibility for services that the

18 commissioner finds are effectively competitive; provided that

19 the rates for:
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1 (1) Basic telephone service and for services that are not

2 effectively competitive are cost-based and remain

3 just, reasonable, and nondiscriminatory; and

4 (2) Universal service is preserved and advanced.

5 §201-S Cross-subsidies. (a) The commissioner shall

6 ensure that noncompetitive services shall not cross-subsidize

7 competitive services. Cross-subsidization shall be deemed to

8 have occurred:

9 (1) If any competitive service is priced below the total

10 service long-run incremental cost of providing the

11 service as determined by the commissioner in

12 subsection (b) ; or

13 (2) If competitive services, taken as a whole, fail to

14 cover their direct and allocated joint and common

15 costs as determined by the commissioner.

16 (b) The commissioner shall determine the methodology and

17 frequency with which providers calculate total service long-run

18 incremental cost and fully allocated joint and common costs.

19 The total service long-run incremental cost of a service shall

20 include an imputation of an amount equal to the contribution

21 that the telecommunications carrier receives from noncompetitive
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1 inputs used by alternative providers in providing the same or

2 equivalent service.

3 §201-T Access to advanced services. The commissioner

4 shall ensure that all consumers are provided with

5 nondiscriminatory, reasonable, and equitable access to high

6 quality telecommunications network facilities and capabilities

7 that provide subscribers with sufficient network capacity to

8 access information services that provide a combination of voice,

9 data, image, and video, and that are available at just,

10 reasonable, and nondiscriminatory rates that are based on

11 reasonably identifiable costs of providing the services.

12 §201-U Universal service program; establishment; purpose;

13 principles. There is established the universal service program.

14 The purpose of this program is to:

15 (1) Maintain affordable, just, and reasonable rates for

16 basic residential telecommunications service, as

17 defined by the commissioner;

18 (2) Assist customers located in the areas of the State

19 that have high costs of essential telecommunications

20 service, low-income customers, and customers with

21 disabilities, in obtaining and maintaining access to a

HB2236 HD1 HMS 2018-2006 31



H.B. r\ic~. ~

1 basic set of essential telecommunications services as

2 determined by the department. The commissioner may

3 expand or otherwise modify relevant programs, such as

4 the lifeline program under section 201-D;

5 (3) Ensure that consumers in all communities are provided

6 with access, at reasonably comparable rates, to all

7 telecommunications services that are used by a

8 majority of consumers located in metropolitan areas of

9 the State. The commissioner shall provide for a

10 reasonable transition period to support the statewide

11 deployment of these advanced telecommunications

12 services, including the use of strategic community

13 access points in public facilities such as education,

14 library, and health care facilities;

15 (4) Ensure that consumers are given the information

16 necessary to make informed choices among the

17 alternative telecommunications carriers and services;

18 and

19 (5) Promote affordable access throughout the State to

20 enhanced government information and services,
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1 including education, health care, public safety, and

2 other government services.

3 The commissioner shall administer the universal service

4 program, including the establishment of crite~ia by which the

5 purposes of the program are met.

6 §201-V Universal service program; contributions. (a)

7 There is established outside of the state treasury a special

8 fund to be known as the universal service fund to be

9 administered by the commissioner to implement the policies and

10 goals of universal service. The fund shall consist of

11 contributions from the sources identified in subsections (e) and

12 (f) . Interest earned from the balance of the fund shall become

13 a part of the fund. The commissioner shall adopt rules

14 regarding the distribution of moneys from the fund including

15 reimbursements to carriers for providing reduced rates to low

16 income, elderly, residents of underserved or rural areas, or

17 other subscribers, as authorized by the commissioner.

18 (b) The department may allow distribution of funds

19 directly to customers based upon a need criteria established by

20 the commissioner.
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1 (c) A telecommunications carrier or other person

2 contributing to the universal service program may establish a

3 surcharge that is clearly identified and explained on customers’

4 bills to collect from customers contributions required under

5 this section.

6 (d) Telecommunications carriers may compete to provide

7 services to underserved areas using funds from the universal

8 service program. For the purposes of this section, “underserved

9 areas” means those areas in the State that lack or have very

10 limited access to high capacity, advanced telecommunications

11 networks and information services, including access to cable

12 television.

13 (e) The commissioner shall require all telecommunications

14 carriers to contribute to the universal service program. The

15 commissioner may require a person other than a

16 telecommunications carrier to contribute to the universal

17 service program if, after notice and opportunity for hearing,

18 the commissioner determines that the person is offering a

19 commercial service in the State that directly benefits from the

20 telecommunications infrastructure, and that directly competes

HB2236 HD1 HMS 2018-2006 34



H.B. NcJ. ~

1 with a telecommunications service provided in the State for

2 which a contribution is required under this subsection.

3 (f) The commissioner shall designate the method by which

4 the contributions under subsection (e) shall be calculated and

5 collected. The commissioner shall consider basing contributions

6 solely on the gross operating revenues from the retail provision

7 of intrastate telecommunications services offered by the

8 telecommunications carriers subject to the contribution.

9 §201-W Carriers of last resort. (a) The commissioner may

10 define and designate local exchange service areas where the

11 department has determined that providing universal service funds

12 to a single provider will be the most appropriate way to ensure

13 service for these areas.

14 (b) The commissioner shall determine the level of service

15 that is appropriate for each designated local exchange service

16 area and shall invite telecommunications providers to bid for a

17 level of service that is appropriate. The successful bidder

18 shall be designated the carrier of last resort for the

19 designated local exchange service area for a period of time and

20 upon conditions set by the commissioner. In determining the

21 successful bidder, the commissioner shall take into
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1 consideration the level of service to be provided, the

2 investment commitment, and the length of the agreement, in

3 addition to the other qualifications of the bidder.

4 (c) The universal service fund shall also provide service

5 drops and basic service at discounted rates to public

6 institutions, as stated in section 201-U.

7 (d) The commissioner shall adopt rules pursuant to chapter

8 91 to carry out the provisions of this section.”

9 SECTION 3. Section 36-27, Hawaii Revised Statutes, is

10 amended by amending subsection (a) to read as follows:

11 “(a) Except as provided in this section, and

12 notwithstanding any other law to the contrary, from time to

13 time, the director of finance, for the purpose of defraying the

14 prorated estimate of central service expenses of government in

15 relation to all special funds, except the:

16 (1) Special out-of-school time instructional program fund

17 under section 302A-13l0;

18 (2) School cafeteria special funds of the department of

19 education;

20 (3) Special funds of the University of Hawaii;

21 (4) State educational facilities improvement special fund;
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1 (5) Convention center enterprise’ special fund under

2 section 201B-8;

3 (6) Special funds established by section 206E-6;

4 (7) Aloha Tower fund created by section 206J-17;

5 (8) Funds of the employees’ retirement system created by

6 section 88-109;

7 (9) Hawaii hurricane relief fund established under chapter

8 431P;

9 (10) Hawaii health systems corporation special funds and

10 the subaccounts of its regional system boards;

11 (11) Tourism special fund established under section

12 201B-ll;

13 (12) Universal service fund established under section

14 [269 42;] 201-V;

15 (13) Emergency and budget reserve fund under section

16 328L-3;

17 (14) Public schools special fees and charges fund under

18 section 302A-1130;

19 (15) Sport fish special fund under section l87A-9.5;

20 [—Fl (16) [+1 Neurotrauma special fund under section 321H-4;
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1 [4] (17) [-i-I Glass advance disposal fee established by section

2 342G-82;

3 [-[.1 (18) [-1-1 Center for nursing special fund under section

4 304A—2163;

5 [4.1(19) [-H Passenger facility charge special fund

6 established by section 261-5.5;

7 [4] (20) [-a-] Solicitation of funds for charitable purposes,

8 special fund established by section 467B-15;

9 [4.] (21) [-H Land conservation fund established by section

10 173A-5;

11 [4] (22) [-i-I Court interpreting services revolving fund under

12 section 607-1.5;

13 [4] (23) [-1-] Trauma system special fund under section 321-

14 22.5;

15 [-[-1 (24) [-1-] Hawaii cancer research special fund;

16 [4] (25) [-1-] Community health centers special fund;

17 [41 (26) [-1-] Emergency medical services special fund;

18 [#1 (27) [-1-] Rental motor vehicle customer facility charge

19 special fund established under section 261-5.6;

20 [-f-I (28) [-H Shared services technology special fund under

21 section 27-43;
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1 [4] (29) [-]-] Automated victim information and notification

2 system special fund established under section 353-136;

3 [-[-j (30) [-1-] Deposit beverage container deposit special fund

4 under section 342G-104;

5 [-[-1 (31) [-]-] Hospital sustainability program special fund

6 under [4] section 346G-4 [.]-]

7 [4] (32) [~-] Nursing facility sustainability program special

8 fund under [-[.1 section 346F-4 [a-]
9 [4] (33) [-]-] Hawaii 3R’s school improvement fund under section

10 302A-1502.4;

11 [4] (34) [~j-] After-sdhool plus program revolving fund under

12 section 302A-l149.5; and

13 [4] (35) [i-] Civil monetary penalty special fund under section

14 321-30.2,

15 shall deduct five per cent of all receipts of all other special

16 funds, which deduction shall be transferred to the general fund

17 of the State and become general realizations of the State. All

18 officers of the State and other persons having power to allocate

19 or disburse any special funds shall cooperate with the director

20 in effecting these transfers. To determine the proper revenue

21 base upon which the central service assessment is to be
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1 calculated, the director shall adopt rules pursuant to chapter

2 91 for the purpose of suspending or limiting the application of

3 the central service assessment of any fund. No later than

4 twenty days prior to the convening of each regular session of

5 the legislature, the director shall report all central service

6 assessments made during the preceding fiscal year.”

7 SECTION 4. Section 36-30, Hawaii Revised Statutes, is

8 amended by amending subsection (a) to read as follows:

9 “(a) Each special fund, except the:

10 (1) Special out-of-school time instructional program fund

11 under section 302A-1310;

12 (2) School cafeteria special funds of the department of

13 education;

14 (3) Special funds of the University of Hawaii;

15 (4) State educational facilities improvement special fund;

16 (5) Special funds established by section 206E-6;

17 (6) Aloha Tower fund created by section 206J-17;

18 (7) Funds of the employees’ retirement system created by

19 section 88-109;

20 (8) Hawaii hurricane relief fund established under chapter

21 431P;
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1 (9) Convention center enterprise special fund established

2 under section 201B-8;

3 (10) Hawaii health systems corporation special funds and

4 the subaccounts of its regional system boards;

5 (11) Tourism special fund established under section

6 201B-ll;

7 (12) Universal service fund established under section

8 [269 42;] 201-V;

9 (13) Emergency and budget reserve fund under section

10 328L-3;

11 (14) Public schools special fees and charges fund under

12 section 302A-1l30;

13 (15) Sport fish special fund under section 187A-9.5;

14 [-F] (16) L]-] Neurotrauma special fund under section 321H-4;

15 [-F-] (17) [-1-1 Center for nursing special fund under section

16 304A-2163;

17 [-[-1 (18) [-H Passenger facility charge special fund

18 established by section 261-5.5;

19 [-f-I (19) LI-] Court interpreting services revolving fund under

20 section 607-1.5;
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1 [4] (20) [-H Trauma system special fund under section 321-

2 22.5;

3 [4] (21) [-]-] Hawaii cancer research special fund;

4 [—[1 (22) [+1 Community health centers special fund;

5 [4] (23) [-H Emergency medical services special fund;

6 [-[-1 (24) [-H Rental motor vehicle customer facility charge

7 special fund established under section 261-5.6;

8 [4] (25) [-H Shared services technology special fund under

9 section 27-43;

10 [—[-1 (26) [-i-i Nursing facility sustainability program special

11 fund established pursuant to [4] section 346F-4 [-1-]

12 [-[-1 (27) [+1 Automated victim information and notification

13 system special fund established under section 353-136;

14 [4] (28) N-] Hospital sustainability program special fund

15 under [—F] section 346G-4 [-j-]; and

16 [-F] (29) [-H Civil monetary penalty special fund under section

17 321-30.2,

18 shall be responsible for its pro rata share of the

19 administrative expenses incurred by the department responsible

20 for the operations supported by the special fund concerned. ‘I
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1 SECTION 5. Section 138-2, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By amending subsection (a) to read:

4 “(a) There is created within the department of accounting

5 and general services, for administrative purposes, an enhanced

6 911 board consisting of thirteen voting members; provided that

7 the membership shall consist of:

8 (1) The chief information officer or the chief information

9 officer’s designee;

10 (2) Three representatives from wireless communications

11 service providers, who shall be appointed by the

12 governor as provided in section 26-34;

13 (3) One representative each from the public safety

14 answering points for Oahu, Hawaii, Kauai, Maui, and

15 Molokai and one representative, chosen by the mayor of

16 the city and county of Honolulu, who shall be

17 appointed by the governor as provided in section

18 26-34;

19 (4) The consumer advocate or the consumer advocate’s

20 designee;
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1 (5) One representative from a communications service

2 company that offers Interconnected Voice over Internet

3 Protocol services, who shall be appointed by the

4 governor as provided in section 26-34; and

5 (6) One representative of the public utility providing

6 telecommunications services and land line enhanced 911

7 services through section [269 16.95.1 201-M.”

8 2. By amending subsection (e) to read:

9 “(e) The members representing wireless providers, the

10 public utility providing telecommunications services and land

11 line enhanced 911 services through section [269 16.95,] 20l-M,

12 and Interconnected Voice over Internet Protocol service

13 providers shall be appointed by the governor for terms of two

14 years.”

15 SECTION 6. Section 138-4, Hawaii Revised Statutes, is

16 amended as follows:

17 1. By amending subsections (a) and (b) to read:

18 “(a) A monthly enhanced 911 surcharge, subject to this

19 chapter, shall be imposed upon each communications service

20 connection, except connections of the public utility providing
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1 telecommunications services and land line enhanced 911 services

2 through section [269 16.95.1 20l-M.

3 (b) The rate of the surcharge shall be set at 66 cents per

4 month for each communications service connection. The surcharge

5 shall have uniform application and shall be imposed on each

6 communications service connection operating within the State

7 except:

8 (1) Connections billed to federal, state, and county

9 governmental entities;

10 (2) Prepaid connections; and

11 (3) Connections provided by the public utility providing

12 telecommunications services and land line enhanced 911

13 services through section [269 16.95.) 20l-M.”

14 2. By amending subsection (g) to read:

15 “(g) A public utility providing telecommunications

16 services and land line enhanced 911 services for its customer

17 base and other service providers using the wire line provider’s

18 enhanced 911 service may collect and retain the surcharge at the

19 established rate set forth in section [269 16.95.1 201-M.”

20 SECTION 7. Section 269-1, Hawaii Revised Statutes, is

21 amended as follows:
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1. By amending the definition of “public utility” to read:

““Public utility”:

(1) Includes every person who may own, control, operate,

or manage as owner, lessee, trustee, receiver, or

otherwise, whether under a franchise, charter,

license, articles of association, or otherwise, any

plant or equipment, or any part thereof, directly or

indirectly for public use for the transportation of

passengers or freight; for the conveyance or

transmission of telecommunications messages; for the

furnishing of facilities for the transmission of

intelligence by electricity within the State or

between points within the State by land, water, or

air; for the production, conveyance, transmission,

delivery, or furnishing of light, power, heat, cold,

water, gas, or oil; for the storage or warehousing of

goods; or for the disposal of sewage; provided that

the term shall include:

(A) An owner or operator of a private sewer company

or sewer facility; and
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1 (B) A telecommunications carrier or

2 telecommunications common carrier; provided that

3 a telecommunications carrier and a

4 telecommunications common carrier shall be exempt

5 from regulation under this chapter and shall

6 instead be subject to regulation as a public

7 utility under chapter 201; and

8 (2) Shall not include:

9 (A) An owner or operator of an aerial transportation

10 enterprise;

11 (B) An owner or operator of a taxicab as defined in

12 this section;

13 (C) Common carriers that transport only freight on

14 the public highways, unless operating within

15 localities, along routes, or between points that

16 the public utilities commission finds to be

17 inadequately serviced without regulation under

18 this chapter;

19 (D) Persons engaged in the business of warehousing or

20 storage unless the commission finds that

21 regulation is necessary in the public interest;
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1 (E) A carrier by water to the extent that the carrier

2 enters into private contracts for towage,

3 salvage, hauling, or carriage between points

4 within the State; provided that the towing,

5 salvage, hauling, or carriage is not pursuant to

6 either an established schedule or an undertaking

7 to perform carriage services on behalf of the

8 public generally;

9 (F) A carrier by water, substantially engaged in

10 interstate or foreign commerce, that transports

11 passengers on luxury cruises between points

12 within the State or on luxury round-trip cruises

13 returning to the point of departure;

14 (G) Any user, owner, or operator of the Hawaii

15 electric system as defined under section 269-141;

16 (H) A telecommunications provider [only to thc cxtcnt

17 dctcrmincd by thc public utilitico commiooion

18 purouant to ~cction 269 16.9]

19 (I) Any person who controls, operates, or manages

20 plants or facilities developed pursuant to

21 chapter 167 for conveying, distributing, and
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1 transmitting water for irrigation and other

2 purposes for public use and purpose;

3 (J) Any person who owns, controls, operates, or

4 manages plants or facilities for the reclamation

5 of wastewater; provided that:

6 Ci) The services of the facility are provided

7 pursuant to a service contract between the

8 person and a state or county agency and at

9 least ten per cent of the wastewater

10 processed is used directly by the state or

11 county agency that entered into the service

12 contract;

13 (ii) The primary function of the facility is the

14 processing of secondary treated wastewater

15 that has been produced by a municipal

16 wastewater treatment facility owned by a

17 state or county agency;

18 (iii) The facility does not make sales of water to

19 residential customers;

20 (iv) The facility may distribute and sell

21 recycled or reclaimed water to entities not
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1 covered by a state or county service

2 contract; provided that, in the absence of

3 regulatory oversight and direct competition,

4 the distribution and sale of recycled or

5 reclaimed water shall be voluntary and its

6 pricing fair and reasonable. For purposes

7 of this subparagraph, “recycled water” and

8 “reclaimed water” means treated wastewater

9 that by design is intended or used for a

10 beneficial purpose; and

11 (v) The facility is not engaged, either directly

12 or indirectly, in the processing of food

13 wastes;

14 (K) Any person who owns, controls, operates, or

15 manages any seawater air conditioning district

16 cooling project; provided that at least fifty per

17 cent of the energy required for the seawater air

18 conditioning district cooling system is provided

19 by a renewable energy resource, such as cold,

20 deep seawater;
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1 (L) Any person who owns, controls, operates, or

2 manages plants or facilities primarily used to

3 charge or discharge a vehicle battery that

4 provides power for vehicle propulsion;

5 (M) Any person who:

6 (i) Owns, controls, operates, or manages a

7 renewable energy system that is located on a

8 customer’s property; and

9 (ii) Provides, sells, or transmits the power

10 generated from that renewable energy system

11 to an electric utility or to the customer on

12 whose property the renewable energy system

13 is located; provided that, for purposes of

14 this subparagraph, a customer’s property

15 shall include all contiguous property owned

16 or leased by the customer without regard to

17 interruptions in contiguity caused by

18 easements, public thoroughfares,

19 transportation rights-of-way, and utility

20 rights-of-way; and
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1 (N) Any person who owns, controls, operates, or

2 manages a renewable energy system that is located

3 on such person’s property and provides, sells, or

4 transmits the power generated from that renewable

5 energy system to an electric utility or to

6 lessees or tenants on the person’s property where

7 the renewable energy system is located; provided

8 that:

9 (i) An interconnection, as defined in section

10 269-141, is maintained with an electric

11 public utility to preserve the lessees’ or

12 tenants’ ability to be served by an electric

13 utility;

14 (ii) Such person does not use an electric public

15 utility’s transmission or distribution lines

16 to provide, sell, or transmit electricity to

17 lessees or tenants;

18 (iii) At the time that the lease agreement is

19 signed, the rate charged to the lessee or

20 tenant for the power generated by the

21 renewable energy system shall be no greater
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1 than the effective rate charged per kilowatt

2 hour from the applicable electric utility

3 schedule filed with the public utilities

4 commission;

5 (iv) The rate schedule or formula shall be

6 established for the duration of the lease,

7 and the lease agreement entered into by the

8 lessee or tenant shall reflect such rate

9 schedule or formula;

10 Cv) The lease agreement shall not abrogate any

11 terms or conditions of applicable tariffs

12 for termination of services for nonpayment

13 of electric utility services or rules

14 regarding health, safety, and welfare;

15 (vi) The lease agreement shall disclose: (1) the

16 rate schedule or formula for the duration of

17 the lease agreement; (2) that, at the time

18 that the lease agreement is signed, the rate

19 charged to the lessee or tenant for the

20 power generated by the renewable energy

21 system shall be no greater than the

HB2236 HD1 HMS 2018-2006 53



Page54 F-lB NO ~

1 effective rate charged per kilowatt hour

2 from the applicable electric utility

3 schedule filed with the public utilities

4 commission; (3) that the lease agreement

5 shall not abrogate any terms or conditions

6 of applicable tariffs for termination of

7 services for nonpayment of electric utility

8 services or rules regarding health, safety,

9 and welfare; and (4) whether the lease is

10 contingent upon the purchase of electricity

11 from the renewable energy system; provided

12 further that any disputes concerning the

13 requirements of this provision shall be

14 resolved pursuant to the provisions of the

15 lease agreement or chapter 521, if

16 applicable; and

17 (vii) Nothing in this section shall be construed

18 to permit wheeling.

19 If the application of this chapter is ordered by the

20 commission in any case provided in paragraph (2) (C), (D), (H),

21 and (I), the business of any public utility that presents
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evidence of bona fide operation on the date of the commencement

of the proceedings resulting in the order shall be presumed to

be necessary to the public convenience and necessity, but any

certificate issued under this proviso shall nevertheless be

subject to terms and conditions as the public utilities

commission may prescribe, as provided in [occtiono 269 16.9 and]

section 269-20.”

2. By repealing the definitions of “basic exchange

service”, “carrier of last resort”, “designated local exchange

service area”; “dial tone”, “single-line”, “telecommunications

carrier” or “telecommunications common carrier”,

“telecommunications service” or “telecommunications”, and

“touch-tone dialing”:

[““Baøic cxchangc ocrvicc” mcano thoac ocrviccc coi1uiuL~I1g

of Dinglc 1mg dial tonc, touch tonc dialing, acccøø to opcrator

~crvicc, acccøo to cnhanccd 911, tclccommunicationo rclay

17 zcrvic~, tclcphc~ 4i~, ar~.4 accczz to di~cr~ agpiDta~~.

18 zcrvicc via 411 dialing.

19 “Carricr of laot rcøort” mcano a tclccommunication9 carricr

20 dcoignatcd by thc commiocion to providc~ ~n a
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1 given local exchange scrvice arca dctermined to be lacking in

2 effective competition.

3 “Dcsignated local cxchange service area” means an area as

4 determined by thc commission to be best served by designating a

5 carrier of last resort pursuant to section 269 43.

6 “Dial tone” means the ability to make or receive telephone

7 calls with or without operator intervention.

8 “Single line” means a single party line or a one party

9 line.

10 “Telecommunications carrier” or “telccommunications common

11 carrier” means any pcrson that owns, operates, manages, or

12 controls any facility used to furnish telecommunications

13 services for profit to the public, or to classes of users as to

14 be effectively available to the public, engaged in the provision

15 of services, such as voice, data, image, graphics, and video

16 services, that make use of all or part of their transmission

17 facilities, switches, broadcast equipment, signalling, or

18 control devices.

19 “Telecommunications service” or “telecommunications” means

20 the offering of transmission between or among points specified

21 by a user, of information of the user’s choosing, including
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voicc, data, imagc, graphicc, and vidco without changc in thc

form or contcnt of thc information, ao Dcnt and rcccivcd, by

mcano of clcctromagnctic tranDmioDion, or othcr cimilarly

capablc mcano of tranomiDDion, with or without bcncfit of any

cloDcd tranomiooion mcdium, and doco not includc cablc ccrvicc

440C 3

“Touch tonc dialing” mcano dual tonc multi frcqucncy, ao

oppoocd to dial puloc oignaling.”l

SECTION 8. Section 269E-l, Hawaii Revised Statutes, is

amended to read as follows:

“[-El §269E-1 Administration. [3-] This chapter shall be

administered by the public utilities commission and the

provisions of this chapter and of chapter 269, not inconsistent

with this chapter, shall govern its administration; provided

that sections 201-N to 201-W, 269-7.5, 269-8.2, 269-8.5, 269-9,

269-16 to 269-28, 269-30, 269-31, [269 34 to 269 43,] and 269-71

to 269-111 shall not, in any respect, apply to the one call

center.”

SECTION 9. Section 440G-3, Hawaii Revised Statutes, is

amended by amending the definitions of “cable system”,

“department”, and “director” to read as follows:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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1 ““Cable system” means any facility within this State

2 consisting of a set of closed transmission paths and associated

3 signal generation, reception, and control equipment that is

4 designed to provide cable service which includes video

5 programming and which is provided to multiple subscribers within

6 a community, but does not include (1) a facility that serves

7 only to retransmit the television signals of one or more

8 television broadcast stations; (2) a facility that serves only

9 subscribers in one or more multiple unit dwellings under common

10 ownership, control, or management, unless that facility or

11 facilities uses any public right-of-way; or (3) a facility of a

12 public utility subject in whole or in part to the provisions of

13 chapter 201 or chapter 269, except to the extent that those

14 facilities provide video programming directly to subscribers.

15 “Department” means the department of [commcrcc and conoumcr

16 affaira.] business, economic development, and tourism.

17 “Director” means the director of [commcrcc and conoumcr

18 affairs.] business, economic development, and tourism.”

19 SECTION 10. Section 440G-11.5, Hawaii Revised Statutes, is

20 amended by amending subsection (c) to read as follows:
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1 “ [4] (c) [-]-] The department [of commcrcc and conoumcr

2 affairol shall report annually to the legislature, no later than

3 twenty days prior to the convening of each regular session, on

4 the receipt and expenditure of federal moneys from the American

5 Recovery and Reinvestment Act of 2009, and moneys from other

6 federal appropriation measures or applicable federal acts, for

7 the purposes of purchasing broadband facilities, services, or

8 equipment or for entering into contracts for broadband-related

9 projects by all state agencies for all state agencies approval.”

10 SECTION 11. Act 199, Session Laws of Hawaii 2010, as

11 amended by section 5, Act 151, Session Laws of Hawaii 2011, as

12 amended by section 2, Act 23, Session Laws of Hawaii 2016, is

13 amended by amending section 3 to read as follows:

14 “SECTION 3. Telework promotion; broadband assistance

15 advisory council; establishment; purpose. (a) The director of

16 [commcrcc and conoumcr at fairø] business, economic development,

17 and tourism shall convene and chair the broadband assistance

18 advisory council to advise the director of [commcrcc and

19 conoumcr aftairo] business, economic development, and tourism on

20 policy and funding priorities to promote and encourage use of

21 telework alternatives for public and private employees, and
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1 expedite deployment of affordable and accessible broadband

2 services in Hawaii.

3 (b) The council shall be composed of the director of

4 commerce and consumer affairs, or the director’s designee; the

5 director of business, economic development, and tourism, or the

6 director’s designee; and the following twelve members who shall

7 be equally appointed by the president of the senate and by the

8 speaker of the house of representatives as follows:

9 (1) Two members of the senate, appointed by the president

10 of the senate;

11 (2) Two members of the house of representatives, appointed

12 by the speaker of the house of representatives;

13 (3) Four representatives of federal, state, and county

14 government entities having a role in infrastructure

15 deployment; management of public rights-of-way,

16 regulation, and franchising; information technology;

17 and economic development; and

18 (4) Four representatives of Hawaii’s private sector

19 technology, telecommunications, and investment

20 industries.
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1 In making the appointments pursuant to subsection (b) (1) through

2 (b) (3), the president of the senate and the speaker of the house

3 of representatives shall ensure representation of each of the

4 counties of Hawaii, Maui, and Kauai, and the city and county of

5 Honolulu by one or more appointed members. Except for the

6 director of commerce and consumer affairs and the director of

7 business, economic development, and tourism, all members shall

8 serve for a term of four years. Notwithstanding any law to the

9 contrary, the terms of all members as of July 1, 2016, shall

10 expire on June 30, 2019; and, each subsequent four-year term

11 shall commence on July 1, and expire on June 30 every four years

12 thereafter. Any member of the council whose term has expired

13 may continue to serve as a holdover member until reappointment

14 or until a successor is appointed. Any vacancies occurring in

15 the membership of the advisory council shall be filled for the

16 remainder of the unexpired term in the same manner as the

17 original appointments.

18 (c) The director of [commcrcc and conoumcr affairo]

19 business, economic development, and tourism shall serve as

20 chairperson of the council. The chairperson may designate

21 representatives of other interested public or private sector
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1 organizations to serve as members of the council, or as members

2 of the work groups of the council to address specified issues on

3 an ad hoc basis, as the chairperson deems necessary. The

4 council shall meet at times as may be called by the chairperson.

5 Members and ad hoc members shall be reimbursed for reasonable

6 expenses, including travel expenses, necessary for the V

7 performance of their duties. Administrative support to the

8 council shall be provided by the department of [commcrcc and

9 concumcr affairo.] business, economic development, and tourism.

10 (d) The council shall:

11 (1) Monitor the broadband-based development efforts of

12 other states and nations in areas such as business,

13 education, and health;

14 (2) Advise the department on other states’ best practices

15 involving telework promotion and policies and

16 strategies related to making affordable broadband

17 services available to every Hawaii home and business;

18 (3) Monitor broadband-related activities at the federal

19 level;
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(4) Monitor regulatory and policy changes for potential

impact on broadband deployment and sustainability in

Hawaii; [and]

(5) Encourage public-private partnerships to increase the

deployment and adoption of broadband services and

applications [--]; and

(6) Advise the director of business, economic development,

and tourism on broadband deployment.”

SECTION 12. Section 269-16.5, Hawaii Revised Statutes, is

repealed.

[“~269 16.5 Lifclinc tclcphonc ratco. (a) Thc public

utilitico ~ p ~ ~~cvc

lifclinc tclcphonc ratco for rcoidcntial tclcphonc uocro.

(b) “L±fclinc tclcphonc ratc” mcano a diocountcd ratc for

rcoidcntial tclcphonc uocro idcntificd ao cldcro with limitcd

incomc and thc handicappcd with limitcd incomc ao dcoignatcd by

thc commiooion.

(c) Thc commiocion ohall rcguirc cvcry tclcphonc public

utility providing local tclcphonc ocrvicc to filc a ochcdulc of

ratco and chargco providing a ratc for lifclinc tclcphonc

Page 63
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(d) Nothing in this scction shall prccludc thc commission

from changing any ratc cstablishcd pursuant to subscction (a)

cithcr spccifically or pursuant to any gcncral rcstructuring of

all tclcphonc ratcs, chargcs, and classifications.”]

SECTION 13. Section 269-16.6, Hawaii Revised Statutes, is

repealed.

[“5269 16.6 Telecommunications relay services for the

deaf, persons with hearing disabilities, and persons with speech

disabilities. (a) Thc public utilitics commission shall

implcmcnt intrastatc tclccommunications rclay scrviccs for thc

dcaf, persons with hcaring disabilities, and pcrsons with speech

disabilities.

(b) The commission shall investigate thc availability of

experienced providcrs of quality tclccommunications rclay

services for the deaf, pcrsons with hcaring disabilities, and

pcrsons with spcech disabilitics. Thc provision of thcsc

telecommunications relay serviccs to bc rcndcred on or aftcr

July 1, 1992, shall bc awardcd by thc commission to thc providcr

or providcrs thc commission dctcrmincs to bc bcst qualified to

providc thcsc services. In rcvicwing thc qualifications of thc

provider or providcrs, thc commission shall considcr thc factors
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1

2

3

4

of coot, quality of ocrvicco, and cxpcricncc, and ouch othcr

factoro ao thc commiooion dccmo appropriatc.

(c) If thc commiooion dctcrminco that thc

tclccommunicationo rclay ocrvicc can bc providcd in a coot

cffcctivc manncr by a ocrvicc providcr or ocrvicc providcro, thc

commiooion may rcquirc cvcry intraotatc tclccommunicationo

carricr to contract with ouch providcr or providcro for thc

provioion of thc tclccommunicationo rclay ocrvicc undcr thc

tcrmo cotabliohcd by thc commiooion.

(d) Thc commiooion may cotablioh a ourchargc to collcct

cuotomcr contributiono for tclccommunicationo rclay ocrvicco

rcquircd undcr thio ocction.

Cc) Thc commiooion may ~i

1 Fl I E1~ t~fl r(~rnVC~r rnrit-~ (~]1~ H11111 Ti] ~1F 1~

dopt 4 -~ ~s~”~’4-e4~

~ .d providi~

tclccommunicationo rclay ocrvicco rcquircd undcr thio ocction.

(f) Thc commiooion ohall rcquirc cvcry intraotatc

tclccommunicationo carricr to filc a ochcdulc of ratco and

chargco and cvcry providcr of tclccommunicationo rclay ocrvicc

to maintain a ocparatc accounting for thc cooto of providing

tclccommunicationo rclay ocrvicco for thc dcaf, pcroono with

hcaring dioabilitico, and pcroono with opccch dioabilitico.

m.~

—~ ~- :~~: L.113i

El E]T]

-r±

flEl
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1 (g) Nothing in this scction shall prccludc thc commission

2 from changing any ratc cstablishcd pursuant to this scction

3 cithcr spccifically or pursuant to any gcncral rcstructuring of

4 all tclcphonc ratcs, chargcs, and classifications.

5 (h) As uscd in this scction:

6 “Tclccommunications rciay scrviccs mcans tclcphonc

7 transmission scrviccs that providc an individual who has a

8 hcaring or spccch disability thc ability to cngagc in

9 communication by wirc or radio with a hcaring individual in a

10 manncr that is functionally cguivalcnt to thc ability of an

11 individual who docs not havc a hcaring or spccch disability to

12 communicatc using wirc or radio voicc communication scrviccs.

13 “Tclccommunications rclay scrviccs” includcs scrviccs that

14 cnablc two way communication using tcxt tclcphoncs or othcr

15 nonvoicc tcrminal dcviccs, spccch to spccch scrviccs, vidco

16 rclay scrviccs, and non English rclay scrviccsH’]

17 SECTION 14. Section 269-16.8, Hawaii Revised Statutes, is

18 repealed.

19 [“[5269 16.8] Aggrcgatoro of telephone service

20 rcguarcments. (n’ For the purpos
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,

“Aggrcgator” cvcry pcrson or cntity that is not a

icr, who, in thc ordinary coursc of its

busincss, makcs tclcphoncs availablc and aggrcgatcs thc calls of

thc public or transicnt uscrs of its busincss, including but not

limitcd to a hotcl, motcl, hospital, or univcrsity, that

providcs opcrator assistcd scrvi~

opcrator scrvicc providcr.

II

~~0~~

mcans a scrvicc providcd by

tclccommunications company to assist a customcr to complctc a

tclcphonc call.

(b) Thc commission, by rulc or ordcr, shall adopt and

cnforcc opcrating rcguircmcnts for thc provision of opcrator

assistcd scrviccs by an aggrcgator. Thcsc rcguircmcnts shall

includc, but not bc limitcd to, thc following:

-E-l-)- Posting and display of information in a promincnt and

conspicuous fashion on or ncar thc tclcphonc cguipmcnt

owncd or controllcd by thc aggrcgator which statcs thc

idcntity of thc opcrator scrvicc providcr, thc

opcrator scrvicc providcr’s complaint handling

proccdurcs, and mcans by which the customer may access

thc various operator service providers.
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-(-a-)

-~-

Idcntification by name of thc operator ocrvicc

provider prior to thc call conncction and, if not

pootcd purcuant to aubocction (b) (1), a diocloourc of

pertinent ratco, tcrmo, conditiono, and mcano of

acccoo to variouo operator ocrvicc prov±dcro and thc

local exchangc carricro; providcd that thc operator

ocrvicc providcr ohall dioclooc thio information at

any timc upon rcqucot by thc cuotomcr.

Allowing thc cuotomcr acccoo to any operator ccrvicc

provider opcrating in thc rclcvant geographic arca

through the acccoo mcthod choocn by thc providcr or ac

nnmn~ appropriate by the commiccion.

~cquircmcnto ac deemed rcaoonable by the

~ in the areao of public oafety, quality of

- ‘, unjuot or diocriminatory pricing, or other

-r-~-i in the public intereot.”]

Section 269-16.85, Hawaii Revised Statutes, is

4

-(-4-)-- I_~4--~-~~_

o ervi

matte

SECTION 15.

repealed.

[“S269 16.85 Retail intraotatc ocrvices; fully

competitive. (a) Notwithotanding oection 269 16.9 or any other

law to the contrary, the public utilitieo commiooion ohall treat
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1 retail intrastate tclecommunications services, undcr thc

2 commission’s classification of services relating to costs,

3 ratcs, and pricing, as fully compctitive and apply all

4 commission rules in accordance with that designation. In

5 addition, a telecommunications carricr shall not be required to

6 obtain approval or provide any cost support or other information

7 to establish or othcrwise modify in any manncr its rates, fares,

8 and charges, or to bundle any service offerings into a single or

9 combined pricc package; provided that a tclecommunications

10 carricr, except upon receiving the approval of the commission,

11 shall not charge a higher rate for any retail telecommunications

12 basic exchangc service than the rate for the same service

13 included in the telecommunications carrier’s filed tariff. All

14 rates, fares, charges, and bundled service offerings shall be

15 filed with the public utilities commission for information

16 purposes only.

17 (b) This section shall apply to retail rates charged for

18 service to end user consumers only and shall not apply to

19 wholesale rates charged for services provided by a

20 telecommunications carrier to another telecommunications

21 provider, a wireless communications provider, a voice over
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internet protocol communications providcr, or other similar

communications provider.

(c) Nothing herein shall modify any requirements of a

telecommunications carrier to provide lifeline telephone

service, comply with carrier of last resort obligations, or

comply with applicable service quality standards.”)

SECTION 16. Section 269-16.9, Hawaii Revised Statutes, is

repealed.

[“S269 16.9 Tc1oco~unicationo providoro and services.

(a) Notwithstanding any provision of this chapter to the

contrary, the commission, upon its own motion or upon the

application of any person, and upon notice and hearing, may

exempt a telecommunications provider or a telecommunications

service from any or all of the provisions of this chapter,

except the provisions of section 2G9 34, upon a determination

that the exemption is in the public interest. In determining

whether an exemption is in the public interest, the commission

shall consider whether the exemption promotes state policies in

telecommunications, the development, maintenance, and operation

of effective and economically efficient telecommunications

services, and the furnishing of telecommunications services at
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—— — - r ,_I

~—~C 4—l-.~- 4—..-1

3 industry. Among the specific factors the commission may

8

9

10

11

to changes in t~h

structurc and technology of the Statc’s

telecommunications industry;

12 services;

13 -(-44- The impact of the exemption on the maintenance of

fair, just, and reasonable rates for

telecommunications services;

16 -(4)- The likelihood of prejudice or disadvantage to

17 ratepayers of basic local exchange service resulting

-(-64- The effect of the exemption on -6h~

~ -~c ~cc-~i-i~ ,,n4~nrnn1 1-~n4r.
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4 consider

5

6

7

4-24-

—-C j~_1_

The benefits accruing to the customers and users of

the exempt telecommunications provider or service;

The impact of the exemption on the quality,

efficiency, and availability of telecommunications

14

15
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fl T)rr~4rn’ntinn nnd
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+8+

+9+

tclccommunications scrviccs as thosc scrviccs arc

dctcrmincd by thc commission;

Thc rcsulting subsidization, if any, of thc cxcmpt

tclccommunications scrvicc or providcr by noncxcmpt

scrviccs;

Thc impact of thc cxcmption on thc availability of

divcrsity in thc supply of tclccommunications scrviccs

throughout thc Statc;

Thc improvcmcnts in thc rcgulatory systcm to bc gaincd

from thc cxcmption, including thc rcduction in

rcgulatory dclays and costs;

(10) Thc impact of thc cxcmption on promoting innovations

in tclccommunications scrviccs;

(11) Thc opportunity providcd by thc cxcmption for

tclccommunications providcrs to rcspond to

compctition; and

(12) Thc potcntial for thc cxcrcisc of substantial mar]cct

powcr by thc cxcmpt providcr or by a providcr of thc

cxcmpt tclccommunications scrvicc.

(b) Thc commission shall cxpcditc, whcrc practicablc, thc

rcgulatory proccss with rcspcct to cxcmptions and shall adopt
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_-~~t tcl.....~

Lications provider elects to

~4- ,~1-.-.1] ~ ‘~ this to its
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—1guidelines undcr which ea

shall bc subject to simil

the commission decms

4-

f an exempted service

-...-.-~ ~

commission may condition or limit any cxcmptiun au

— j..L...... _.~1_~ ~ ml__
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UuLULLI1uu~oI1 muy provide a trial pcriod for any exemption and may

tcrminatc the exemption or continuc it for such period and undcr

such conditions and limitations as it dccms appropriate.

Cd) The commission may require a telecommunications

provider to apply for a certificate of public convenience and

ncccssity pursuant to section 269 7.5; provided that the

commission may waive any application requirement whenever it

deems thc waiver to be in furtherancc of the purposes of this

section. The exemptions under this section may be granted in a

proceeding for certification or in a separate proceeding.

Ce) The commission may waive other regulatory requirements

under this chapter applicable to telecommunications providers

when it determines that competition will serve the same purpose

as public interest regulation.

(f) If any provider of a:
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customers, the commission, and

providing basic local exchange

noti~ shall be i~ writi~ and

iL..... ~ _~j2

very telcphone public utility

4—1,4 flJ——.4—.—. ml...—.

given not less than six months

JJCLULC LIIC .LLILCLIUCU LCLLIL.LIIJL..Luii date. Upon termination of

service by a providcr of an exempt servicc or by an exempt

provider, thc appropriate telephone public utility providing

basic local cxchangc scrvicc shall cnsure that all customcrs

affected by thc termination receive basic local exchange

scrvicc. Thc commission shall, upon notice and hearing or by

—, — ,— — — 1-.

‘~ -~ess ~~‘-basi ‘~‘“ exchange

—— ...-,—— —.1——,’ ~_

by timt.t.L.LJ ,

customers of the tcrminated excmpt scrvice.

(g) Upon the petition of any person or upon its own

motion, thc commission may rescind any cxemption or waiver

granucu unucr unis scction ii, arrcr notice and hearing, it

finds that the conditions prompting thc granting of the

exemption or waivcr no longer apply, or that the exemption or

waiver is no longer in the public interest, or that thc

tclecommunications provider has failed to comply with one or

more of the conditions of thc exemption or applicable statutory

or regulatory requirements.

74
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dctermination that any area of the State has lcss than adequate

telecommunications servicc, shall require the existing

telecommunications providcr to show cause as to why thc

commission should not authorize an altcrnativc

telecommunications provider for that area undcr the tcrms and

9 repealed.

10 [“[~269 16.91] Uni I — ,—. —

may consider the

-(-I-)- Transferring the subsidy, if any, Ot

exchange provider’s basic resident

service to the alternative provider; and
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2

3

4

5

6

.1;———— —————~~—— ———— —~.—..—.—.—.——~——, —L—~——

7 ~~ ... ~ ., ~. ~. ~. ..L on . “

8 SECTION 17. Section 269-16.91, Hawaii Revised Statutes, is

11

12

13

alternative telecommunications provider authorized to provide

basic local exchange service to any area of the State pursuant

to section 269 16.9(h), the

14 following:

15

16

17

.C ~ ~ ___~

18

19

20

ial telephone

-(-2-)- Transferring from the local exchange carrier to the

alternative provider the amounts, if any, generated by

the local exchange provider’s services other than
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1 basic rcsidcntial tclcphonc scrvicc and which arc uscd

2 to subsidizc basic rcsidcntial scrvicc in thc arca.

3 (b) To rcccivc the subsidy amounts from the local exchange

4 service provider, the alternative telecommunications provider

5 shall be required, to the extent possible, to obtain basic

6 residential service subsidies from both the local exchange

7 service provider and national universal service providers.”]

8 SECTION 18. Section 269-16.92, Hawaii Revised Statutes, is

9 repealed.

10 [“[~269 16.92] Changes in subscriber carrier selections;

11 prior authorization required; penalties for unauthorized

12 changes. (a) No telecommunications carrier shall initiate a

13 change in a subscriber’s selection or designation of a long

14 distance carrier without first receiving:

15 -(-14- A letter of agency or letter of authorization;

16 -(-24- An electronic authorization by usc of a toll free

17 number;

18 -(-3-)- An oral authorization verified by an independent third

19 party; or

20 -(-4-)- Any other prescribed authorization;
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1 providcd that thc lcttcr or authorization shall bc in accordancc

2 with vcrification proccdurcs that arc prcscribcd by thc Fcdcral

3 Communications Commission or thc public utilitics commission.

4 For purposcs of this scction, “tclccommunications carricr” docs

5 not includc a providcr of commcrcial mobilc radio scrvicc as

6 dcfincd by 47 Unitcd Statcs Codc scction 332 Cd) (1)

7 (b) Upon a dctcrmination that any tclccommunications

8 carricr has cngagcd in conduct that is prohibitcd in subscction

9 (a), thc public utilitics commission shall ordcr thc carricr to

10 takc corrcctivc action as dccmcd ncccssary by thc commission and

11 may subjcct thc tclccommunications carricr to administrativc

12 pcnaltics pursuant to scction 269 23. ~y procccds from

13 administrativc pcnaltics collcctcd undcr this scction shall bc

14 dcpositcd into thc public utilitics commission spccial fund.

15 Thc commission, if consistcnt with thc public intcrcst, may

16 suspcnd, rcstrict, or rcvokc thc rcgistration, chartcr, or

17 ccrtificatc of thc tclccommunications carricr, thcrcby dcnying,

18 modifying, or limiting thc right of thc tclccommunications

19 carricr to nroyidc scrvicc in this Statc.
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02 Rclcaoc of d

-p1 -(-a-)- 7”’ wircl

providcrs shall rclcasc, without

victim of domcstic abusc from

scrvicc contract involving th

thc victim submits an opt out

cvidcncc of domcstic abusc as

itcms:

nni n n frnm oharcd-t4e -~-~-‘ _______________

~~rv4~

chargc, pcnalty, or f cc, any

a sharcd or family wirclcss

I ~

rcqucst in writing and with

documcntcd by any of thc following

(c) Thc commission shall adopt rulcs, pursuant to chaptcr

91, ncccssary for thc purposcs of this scction. Thc commission

may notify customcrs of thcir rights undcr thcsc rulcs.”]

SECTION 19. Section 269-16.93, Hawaii Revised Statutes, is

repealed.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

-(-1-)- Valid policc rcport documcnting an instancc or scrics

of instanccs of domcstic abusc;

-(-24- Ordcr for protcction grantcd pursuant to chaptcr 586;

17 or

18 -(-3-)- Signcd affidavit from a liccnscd mcdical or mcntal

19 hcalth carc providcr, cmploycc of a court acting

20 within thc scopc of thcir cmploymcnt, or social

21 workcr.
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1 (b) Whcn a victim of domcstic abusc submits an opt out

2 rcqucst to a wirclcss tclccommunications scrvicc providcr

3 pursuant to subscction (a), thc wirclcss tclccommunications

4 scrvicc providcr shall, within forty cight hours from thc timc

5 thc opt out rcgucst is submittcd to thc wirclcss

6 tclccommunications scrvicc providcr:

7 -(4-)- Transfcr thc billing authority and all rights to thc

8 wirclcss tclcphonc numbcr or numbcrs of a sharcd

9 wirclcss plan to thc pcrson who has bccn grantcd thc

10 rclcasc pursuant to subscction (a) ; or

11 -(-2-)- Rcmovc or rclcasc thc pcrson, who has bccn grantcd thc

12 rclcasc pursuant to subscction (a) , from a sharcd

13 wirclcss plan and assign a substitutc tclcphonc numbcr

14 or numbcrs,

15 without chargc, pcnalty, or f cc.

16 (c) A causc of action shall not lic against any wirclcss

17 tclccommunications scrvicc providcr, its officcrs, cmployccs, or

18 agcnts for thc actions ta]ccn that arc rclatcd to thc transfcr of

19 thc billing authority and rights to thc wirclcss tclcphonc

20 numbcr or numbcrs in accordancc with this scction.

21 (d) For purposcs of this scction:
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1 “Domestic abuse” shall have thc same mcnniina as in ucction

2 58C 1.

3 “Wirelcss telecommunications service” shall havc the same

4 moaning as “commercial mobile radio service” as defined in title

5 47 Code of Federal Regulations section 20.3.

6 ‘wirciess telecommunicarions service nrrnHr9rr” means a

7 provider of wireless telecommunications service.”]

8 SECTION 20. Section 269-16.95, Hawaii Revised Statutes, is

9 repealed.

10 [“5269 16.95 Emcrgcncy tclcphonc ocrvicc; capital cooto;

11 ratcmaking. (a) A public utility providing local exchange

12 telecommunications services may recover the capital cost and

13 associated operating expenses of providing a statewide enhanced

14 911 emergency telephone service in the public switched telephone

15 network, through:

16 -(-1-)- A telephone line surcharge; or

17 -(-2-)- Its rate case.

18 (b) Notwithstanding the commission’s rules on ratemaking,

19 the commission shall expedite and give highest priority to any

20 necessary ratemaking procedures related to providing a statewide

21 enhanced 911 emergency telephone service; provided that the
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Page 81

in thc public mt

2236H.B. NC:).

~ffi

4-

3 Cc) Thc commission shall rcguirc cvcry public utility

4 providing statcwidc cnhanccd 911 cmcrgcncy tclcphonc scrvicc to

5 maintain a scparatc accounting of thc costs of providing an

6 cnhanccd 911 cmcrgcncy scrvicc and thc rcvcnucs rcccivcd from

10

11

12

rclatcd surchargcs ncxt nrnrrnl ratc

commission shall furthcr rcquirc that cvcry public utility

— ~___.1_______ _1__11 _....s_2fl__ _-.._t.
- -~H i:i I FILl a uu~cna~yc snaii LUCHLJLy uucn as a scpa~a~c iluic ~. LCm

13

14

15

16 repealed.

17 [“3269 34] Obligati

18 In accordancc with conditions and guidclincs cstablishcd by thc

19 commission to facilitatc thc introduction of compctition into

20 thc Statc’s tclccommunications markctplacc, cach

21

HB2236 HD1 HMS 2018-2006

—‘ c ~ rcgucst, shall

7

8

9

on all customcr billing statcmcnts.

Cd) This scction shall not prccludc thc commission from

changing any ratc, cstablishcd pursuant to this scction, cithcr

spccifically or pursuant to any gcncral rcstructuring of all

tclcphonc ratcs, chargcs, and classifications.”]

SECTION 21. Section 269-34, Hawaii Revised Statutes, is

C

81
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1 providc scrviccs or information scrviccs, on rcasonablc tcrms

2 and conditions, to an cntity sccking to providc intrastatc

3 tclccommunications, including:

4 -4-1-)- Intcrconncction to thc tclccommunications carricr’s

5 tclccommunications facilitics at any tcchnically

6 fcasiblc and cconomically rcasonablc point within thc

tclccommunications carricr’s nctwor]c so that thc

nctworks arc fully intcropcrablc;

-4-24- Thc currcnt intcrstatc tariff uscd as thc acccss ratc

until thc commission can adopt a ncw intrastatc local

scrvicc intcrcnnnrrtinn l-nr-i€€ niirniinnt 1n nrr1_Hnn

269 37;

_(_3_)_ TCF-....- • -: 4 and cgual acccss tu uiiy

tclccommunications carricr’ s tclccommunications

faciliti~, functions, Thc inf bat

~~ng of any

-“-‘--~ 4—~__% 4

;irici L

rn p rir rrnnnrni r~rii nfl nncl rniir ,

~ffi I Sri nmrrflflary

tclccommunications scrvi~. ~ ucropcrability of

both carricrs’ nctworks;

-4-44- Nondiscriminatory acccss among all tclccommunications

carricrs, whcrc tcchnically fcasiblc and cconomically

rcasonablc, and whcrc safcty or thc provision of

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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-(-54-

4-7+

existing electrical service is not at risk, to thc

poles, ducts, conduits, and rights of way owncd or

controlled by thc telecommunications carrier, or the

commission shall authorize access to electric

utilities’ poles as provided by the joint pole

agreement, commission tariffs, rules, ordcrs, or

Federal Communications Commission rubs and

regulat ions;

Nondiscriminatory access to the network functions of

the telecommunications carrier’ s telecommunications

network, that shall be of fered on an unbundled,

competitively neutral, and cost based basis;

Telecommunications services and network functions

without unreasonable restrictions on the resale or

sharing of those services and functions; and

Nondiscriminatory access of customers to the

telecommunications carrier of their choice without the

need to dial additional digits or access codes, where

technically feasible. The commission shall determine

the equitable distribution of costs among the

authorized telecommunications carriers that will use
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1 such

2

3

4

5

6

7

8

9

10
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16

17

18

19

20

____zI ,-.1-~-_,, ~—--J.~-.-.1-, ~ ~—

j-,-~ ~ -:
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acccss.

Where possiblc, telecommunications carricrs shall cntcr

into ncgotiations to agree on thc provision of scrviccs or

information scrvices without rcquiring intervcntion by thc

commission; providcd that any such agrccment shall bc subject to

rcvicw by thc commission to cnsurc compliance with thc

requirements of this section.”]

SECTION 22. Section 269-35, Hawaii Revised Statutes, is

repealed.

[“[5269 35] Universal service. Thc commission shall

prcservc and advancc universal scrvicc by:

-(-1-)- Maintaining affordablc, just, and reasonable ratcs for

basic residential service;

-(-2-)- Assisting individuals or entities who cannot afford

the cost of or otherwise require assistance in

obtaining or maintaining their basic service or

equipment as determined by the commission; and

-(-3-)- Ensuring that consumers are given the information
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services. “1

SECTION 23. Section 269-36, Hawaii Revised Statutes, is

repealed.

[“ [5269 36] Telecommunications number portability. The

commission shall ensure that telecommunications number

portability within an exchange is available, upon request, as

soon as technically feasible and economically reasonable. ~

impartial entity shall administer telecommunications numbering

and make the numbers available on an equitable basis.”]

SECTION 24. Section 269-37, Hawaii Revised Statutes, is

repealed.

[“[5269 37] Compensation agreements. The commission shall

ensure that telecommunications carriers are compensated on a

fair basis for termination of telecommunications services on

each other’s networks, taking into account, among other things,

reasonable and necessary costs to each telecommunications

carrier of providing the services in question.

Telecommunications carriers may negotiate compensation

arrangements, that may include “bill and keep”, mutual and equal

compensation, or any other reasonable division of revenues
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1 ~

2 fai1~~ of thc ncgotiatL~

3 propcr mcthodology and amount of compcnoation.”]

4 SECTION 25. Section 269-38, Hawaii Revised Statutes, is

•••- ~ to bc oct by thc commiooion. Upon

‘.‘‘““‘~ ‘i~i4 i1~ 1 r~r’tr’rmi

5 repealed

[“ [~269 38] Rcgulatory flcxibility for cffcctivcly

compctitivc ocrvicc~. Thc commiooion may allow

tclccommunicationo carricro to havc pricing flcxibility for

10 providcd that thc ratco for:

,:~ ç - -‘--4-

juot, rcaoonablc, and nondiocriminatory; and

-(-a-)- Univcroal ocrvicc io prcocrvcd and advanccd.”]

SECTION 26. Section 269-39, Hawaii Revised Statutes, is

repealed.

[“ [~269 39] Cr0
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12 cffcctivcly

13
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20

(a) Thc comm~~on ohall

cnourc that noncompctitivc ocrvicco ohall not crooo ouboidizc

compctitivc ocrvicco. Crooo ouboidization shall bc dccmcd to

hn~rc’ ~ -
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-(4-)- If any compctitivc scrvicc is priccd bclow thc total

scrvicc long run incrcmcntal coot of providing thc

scrvicc as dctcrmincd by thc commission in subscction

(b); or

-(4-)- If compctitivc scrviccs, takcn as a whoic, fail to

covcr thcir dircct and allocatcd joint and common

costs as dctcrmincd by thc commission.

(b) Thc commission shall dctcrminc thc mcthodology and

rD1~c’y ~~ihpr-o ‘~ulatc 1~4 ‘ongWi Eli WF11 C

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

‘J•1 (mrs (El Ifrr.rjimi

incrcmcncal cost anu iuiiy allocatcu joint and common costs.

iZ ( I E S(T\[i (~( I

mout

CI I fl

ncrvicc long run incrcmcntal cost of a scrvicc ~1-n11

~ of an amount ““~~ tn th-’ r’nntrflmiitH.

,~flflflflflr.flmn’

Thc total

includc an 4

that thc tclccommunicaticnz caei:-ar rccc~

~uts uscd by altcrnativc providcrs in providing

equivalcnt scrvicc -

SECTION 27. Section 269-40, Hawaii Revised Statutes, is

repealed -

[“[S269 40] Access to advanccd

ALLLJflt.atflC

thc samc or

Thc commission

snaii cnsurc cnac au concuiucrs arc providcd with

nondiscriminatory, rcasonablc, and cquitablc acccss to high

quality tclccommunications nctwork facilitics and capabilitics

87
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1 that provide subscribers with sufficient network capacity to

2 access information scrviccs that providc a combination of voicc,

3 data, image, and vidco, and that arc availabic at just,

4 reasonable, and nondiscriminatory rates that arc based on

S reasonably identifiabic costs of providing thc serviccs.”i

6 SECTION 28. Section 269-41, Hawaii Revised Statutes, is

7 repealed.

8

9

10

11

12

13

14

15

16

17

18

19

nthrrt.aiexpand modify re1ev~

the lifeline program under section 269 16.5;
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[‘I [S269 41] Universal service progrmn; cstablis~cnt;

purpose; principles. There is established the universal service

program. The purpose of this program is to:

-(4-)- Maintain affordable, just, and reasonable rates for

basic residential telecommunications service, as

defined by the commission;

-(-24- Assist customers located in the areas of the State

that have high costs of essential telecommunications

service, low income customers, and customers with

disabilities, in obtaining and maintaining access to a

basic set of essential telecommunications services as

determined by the commission. The commission may

20

21

r~. niirh
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that conoumcro commun~~co arc r~i-r~vidcd

with acccoo, at rcaoonably comparabic ratco, to all

tclccommunicationo ocrvicco which arc uocd by a

majority of conoumcro locatcd in mctropolitan arcao of

thc Statc. Thc commiooion chall providc for a

rcaoonablc tranoition pcriod to oupport thc otatcwidc

dcploymcnt of thcoc advanccd tclccommunicationo

-~rv~ rc-~~ - inn] ntH n~. hnt~ nnt 1 imi tr~c~ tn - t~h~ nnn of—~—

otratcgic community acccoo pointo in public facilitico

ouch ao cducation, library, and hcalth carc

facilitico;

Enourc that conoumcro arc givcn thc information

ncccooary to makc informcd choicco among thc

altcrnativc tclccommunicationo carricro and ocrvicco;

~4

Promotc affordabic acccoo throughout thc Statc to

nci fl(]II(~J I (~T1~ [I(~JII1I C~1JTfl I Ifl ~ .—)T1(9

HB2236 HD1 HMS 2018-2006 89

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

cnhanccd ; cr~cnt infor ~ and ocrvi~~,
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othcr govcrnmcnt ocrvicco.
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1 Thc commic,oion ohall adminictcr thc univcroal ccrvicc

2 program, including thc cotabliohmcnt of cr±tcria by which thc

3 purpooco of thc program arc mct.”]

4 SECTION 29. Section 269-42, Hawaii Revised Statutes, is

5 repealed.

6 [“~269 42 Univcr~a1 Dcrvicc progrom; contributiono. (a)

7 Thcrc Ia cotabl±ohcd outo±dc of thc otatc trcaoury a opccial

8 fund to bc known ao thc un±vcroal ocrvicc fund to bc

9 admin±atcrcd by thc commioo±on to ±mplcmcnt thc policico and

10 goalo of univcroal ocrvicc. Thc fund chall conoiot of

11 contributiono from thc oourcco idcntif±cd in cubocctiono (c) and

12 (f) . Intcrcot carncd from thc balancc of thc fund ohall bccomc

13 a part of thc fund. Thc comm±ooion ohall adopt rulco rcgarding

14 thc diotribution of moncyc from thc fund including

15 rc±mburacmcntc to carricra for providing rcduccd ratco to low

16 incomo, cldcrly, rcoidcnto of undcrccrvcd or rural arcao, or

17 othcr cubccribcro, ac authorizcd by thc commiacion.

18 (b) Thc commiocion may allow dictribution of funda

19 dircctly to cuatomcro baacd upon a nccd critcria catabliohcd by

20 thc commiccion.
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3

4

5

6

7

8

9

12

1 imi tr~ .-inrrnn 1fi r .9 fl .9 r’ 9(tr-~1nrrr9 tnlnnnmmiininntinnn:i-gh ~-it~;

nctworks and information scrviccs, including acccss to cable

Cc) Thc commission shall require all telecommunications

carricrs to contributc to thc univcrsal servicc program. Thc

commission may require a pcrson othcr than a uciccommunicaLions

carricr to contributc to thc univcrsal service program if, aftcr

17 noticc and opportunity for hearing, thc commission dctermines

that th~_ ~ -i~ ~ffcri~ ~. commcrcial scrvi~. in thc Statc

thrit c9iynnt-lv hcnnfitri frnm thr tnlnnnmmiininntinnn

20 infrastructurc, and that dircctly compctcs with a
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1 -(-€4-

H.B. NO. ~g~1

r -

contributing to thc universal scrvicc program may cstablish a

surchargc which is clearly idcntificd and explained on

customers’ bills to collect from customcrs contributions

rcquircd undcr this section.

Cd) Telccommunications carricrs may compete to provide

scrvices to undcrservcd areas using funds from thc universal

10

11

scrvicc program. For the purposes of this section, “underserved

areas” means those areas in the State that lack or have very

13

14

15

16

18

19 ——S
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tclccommunicationo ocrvicc providcd in thc Statc for which a

contribution io rcquircd undcr thio oubocction.

(f) Thc commiooion ohall dcoignatc thc mcthod by which thc

contributiono undcr oubocction (c) ohall bc calculatcd and

collcctcd. Thc commiooion ohall conoidcr baoing contributiono

oolcly on thc grooo opcrating rcvcnuco from thc rctail provioion

of intraotatc tclccommunicationo ocrvicco offcrcd by thc

tclccommunicationo carricro oubjcct to thc contribution.”]

SECTION 30. Section 269-43, Hawaii Revised Statutes, is

repealed.

11

12

13

14

15

16

17

18

19

20

21

[“[~269 431 Carricro of laot rcoort. (a) Thc commioo±on

may dcfinc and dcoignatc local cxchangc ocrvioc arcac whcrc thc

commiooion hao dctcrmincd that providing univcroal ocrvicc fundo

to a cingic providcr will bc thc moot appropriatc way to cnourc

ocrvicc for thcoc arcao.

(b) Thc commiocion ohall dctcrminc thc lcvcl of ocrvicc

that io appropriatc for cach dcoignatcd local cxchangc ocrvicc

arca and ohall invitc tclccommunicationo providcro to bid for a

lcvcl of ocrvicc that io appropriatc. Thc oucccooful biddcr

ohall bc dcoignatcd thc carricr of laot rcoort for thc

dcoignatcd local cxchangc ocrvicc arca for a pcriod of timc and

HB2236 HD1 HMS 2018-2006 92

1

2

3

4

5

6

7

8

9

10



Page93 H.B. F\ic~. ~1~g~1

1 iim~” C0fl~~0flD oct 1-’~- thc comm~~on. In dctcrmininQ

2 oucccooful biddcr, thc commiopionohall takc into conoidcration

3 thc level of ocrvicc to bc providcd, thc invcotmcnt commitmcnt,

4 and thc lrnath of thc agrccmcnt, in addition to thc othcr

5 gualificationo of thc bidder.

6 (c) Thc univcroal ocrvicc fund ohall alco providc ocrvicc

7 dropo and baoic ocrvicc at diocountcd ratco to public

8 inotitutiono, ao otatcd in ocction 269 41.

9 (d) The commiuoion onaii aaopt rulco purouant to chaptcr

10 91 to carry out the provioiono of thio ocction.”]

11 PART II

12 SECTION 31. All rights, powers, functions, and duties of

13 the department of commerce and consumer affairs relating to

14 cable television systems and the broadband assistance advisory

15 council are transferred to the department of business, economic

16 development, and tourism.

17 All employees who occupy civil service positions and whose

18 functions are transferred to the department of business,

19 economic development, and tourism by this Act shall retain their

20 civil service status, whether permanent or temporary. Employees

21 shall be transferred without loss of salary, seniority (except
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1 as prescribed by applicable collective bargaining agreements)

2 retention points, prior service credit, any vacation and sick

3 leave credits previously earned, and other rights, benefits, and

4 privileges, in accordance with state personnel laws and this

5 Act; provided that the employees possess the minimum

6 qualifications and public employment requirements for the class

7 or position to which transferred or appointed, as applicable;

8 provided further that subsequent changes in status may be made

9 pursuant to applicable civil service and compensation laws.

10 Any employee who, prior to this Act, is exempt from civil

11 service and is transferred as a consequence of this Act may

12 retain the employee’s exempt status, but shall not be appointed

13 to a civil service position as a consequence of this Act. An

14 exempt employee who is transferred by this Act shall not suffer

15 any loss of prior service credit, vacation or sick leave credits

16 previously earned, or other employee benefits or privileges as a

17 consequence of this Act; provided that the employees possess

18 legal and public employment requirements for the position to

19 which transferred or appointed, as applicable; provided further

20 that subsequent changes in status may be made pursuant to

21 applicable employment and compensation laws. The director of
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1 business, economic development, and tourism may prescribe the

2 duties and qualifications of these employees and fix their

3 salaries without regard to chapter 76, Hawaii Revised Statutes.

4 SECTION 32. All appropriations, including all unencumbered

5 moneys attributable to fees, penalties, or other assessments or

6 collections made from telecommunications carriers by the public

7 utilities commission and cable systems by the department of

8 commerce and consumer affairs and deposited into either the

9 public utilities commission special fund established pursuant to

10 section 269-33, Hawaii Revised Statutes, or the compliance

11 resolution fund established pursuant to section 26-9(o), Hawaii

12 Revised Statutes, records, equipment, machines, files, supplies,

13 contracts, books, papers, documents, maps, and other personal

14 property heretofore made, used, acquired, or held by the

15 department of commerce and consumer affairs relating to the

16 functions transferred to the department of business, economic

17 development, and tourism shall be transferred with the functions

18 to which they relate.

19 SECTION 33. All rules, policies, procedures, guidelines,

20 and other material adopted or developed by the department of

21 commerce and consumer affairs under chapter 440G. Hawaii Revised
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1 Statutes, to implement provisions of the Hawaii Revised Statutes

2 which are reenacted or made applicable to the department of

3 business, economic development, and tourism by this Act, shall

4 remain in full force and effect until amended or repealed by the

5 department of business, economic development, and tourism

6 pursuant to chapter 91, Hawaii Revised Statutes. In the

7 interim, every reference to the department of commerce and

8 consumer affairs or director of commerce and consumer affairs in

9 those rules, policies, procedures, guidelines, and other

10 material is amended to refer to the department of business,

11 economic development, and tourism or the director of business,

12 economic development, and tourism as appropriate.

13 SECTION 34. All rights, powers, functions, and duties of

14 the public utilities commission relating to telecommunications

15 carriers are transferred to the department of business, economic

16 development, and tourism.

17 All employees who occupy civil service positions and whose

18 functions are transferred to the department of business,

19 economic development, and tourism by this Act shall retain their

20 civil service status, whether permanent or temporary. Employees

21 shall be transferred without loss of salary, seniority (except
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1 as prescribed by applicable collective bargaining agreements),

2 retention points, prior service credit, any vacation and sick

3 leave credits previously earned, and other rights, benefits, and

4 privileges, in accordance with state personnel laws and this

5 Act; provided that the employees possess the minimum

6 qualifications and public employment requirements for the class

7 or position to which transferred or appointed, as applicable;

8 provided further that subsequent changes in status may be made

9 pursuant to applicable civil service and compensation laws.

10 Any employee who, prior to this Act, is exempt from civil

11 service and is transferred as a consequence of this Act may

12 retain the employee’s exempt status, but shall not be appointed

13 to a civil service position as a consequence of this Act. An

14 exempt employee who is transferred by this Act shall not suffer

15 any loss of prior service credit, vacation or sick leave credits

16 previously earned, or other employee benefits or privileges as a

17 consequence of this Act; provided that the employees possess

18 legal and public employment requirements for the position to

19 which transferred or appointed, as applicable; provided further

20 that subsequent changes in status may be made pursuant to

21 applicable employment and compensation laws. The director of
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1 business, economic development, and tourism may prescribe the

2 duties and qualifications of these employees and fix their

3 salaries without regard to chapter 76, Hawaii Revised Statutes.

4 SECTION 35. All appropriations, records, equipment,

5 machines, files, supplies, contracts, books, papers, documents,

6 maps, and other personal property heretofore made, used,

7 acquired, or held by the public utilities commission relating to

8 the functions transferred to the department of business,

9 economic development, and tourism shall be transferred with the

10 functions to which they relate.

11 SECTION 36. All rules, policies, procedures, guidelines,

12 and other material adopted or developed by the public utilities

13 commission under chapter 269, Hawaii Revised Statutes, to

14 implement provisions of the Hawaii Revised Statutes which are

15 reenacted or made applicable to the department of business,

16 economic development, and tourism by this Act, shall remain in

17 full force and effect until amended or repealed by the

18 department of business, economic development, and tourism

19 pursuant to chapter 91, Hawaii Revised Statutes. In the

20 interim, every reference to the public utilities commission or

21 the chair or a commissioner of the public utilities commission
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1 in those rules, policies, procedures, guidelines, and other

2 material is amended to refer to the department of business,

3 economic development, and tourism or the director of business,

4 economic development, and tourism as appropriate.

5 SECTION 37. In codifying the new sections added by section

6 2 of this Act, the revisor of statutes shall substitute

7 appropriate section numbers for the letters used in designating

8 the new sections in this Act.

9 SECTION 38. Statutory material to be repealed is bracketed

10 and stricken. New statutory material is underscored.

11 SECTION 39. This Act shall take effect on January 1, 2050.
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Report Title:
Cable TV; Telecommunications; DCCA; PUC; DBEDT

Description:
Transfers to the Department of Business, Economic Development,
and Tourism (DBEDT) jurisdiction over cable TV and the Broadband
Assistance Advisory Council from the Department of Commerce and
Consumer Affairs and telecommunications carriers from the Public
Utilities Commission. Establishes the position of a
commissioner of telecommunications. Creates special fund in
DBEDT for cable TV and telecommunications carriers. Requires
the Broadband Assistance Advisory Council to advise the Director
of DBEDT on broadband deployment. (HB2236 HD1)
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