
HOUSE OF REPRESENTATIVES
TWENTY-NINTH LEGISLATURE, 2017
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO PROSTITUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Ensuring the health, safety, and well-being of

2 people in Hawaii, including sex workers, is a priority of the

3 State. However, statutes relating to prostitution often cause

4 harm to people without the justification of a clear public

5 purpose.

6 To address these problems, this Act repeals from these

7 statutes, criminal sanctions against persons whose conduct

8 causes no harm to others such as consensual adult prostitution

9 and the promotion of adult prostitution. This includes

10 repealing vague statutory language relating to the solicitation

11 of minors from section 712-1200, Hawaii Revised Statutes (HRS),

12 relating to the offense of prostitution, because these

13 situations are better addressed by laws prohibiting statutory

14 rape. This Act also amends section 712-1203, HRS, relating to

15 promoting prostitution, section 712-1206, HRS, relating to

16 loitering for the purpose of engaging in or advancing

17 prostitution, section 712-1208, HRS, relating to promoting
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1 travel for prostitution, and section 712-1209.5, HRS, relating

2 to habitual solicitation of prostitution, to eliminate penalties

3 for conduct that causes no harm. Finally, this Act amends

4 section 712-1209.6, HRS, relating to prostitution and motions to

5 vacate conviction, to vacate all convictions that were obtained

6 for conduct that is decriminalized by this Act and to permit the

7 courts to vacate certain prostitution related convictions if the

8 defendant had no criminal convictions in the preceding three

9 years.

10 SECTION 2. Section 712-1200, Hawaii Revised Statutes, is

11 amended to read as follows:

12 ~712-12oo Prostitution. (1) A person commits [the

13 offcnDc] an act of prostitution if the person:

14 (a) Engages in, or agrees or offers to engage in, sexual

15 conduct with another person in return for a fee; or

16 (b) Pays, agrees to pay, or offers to pay a fee to another

17 to engage in sexual conduct.

18 (2) As used in this section:

19 “Minor” means a person who is less than eighteen years of

20 age.
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18

19

20

21

“Sexual conduct” means “sexual penetration”, “deviate

sexual intercourse”, or “sexual contact”, as those terms are

defined in section 707-700, or “sadomasochistic abuse” as

defined in section 707-752.

(3) Prostitution is [a pctty rniodcmcanor; providcd that:]

not an offense provided that the persons are eighteen years of

age or older; but

[(a) If] if the person who commits [thc offcnoc]

prostitution under subsection (1) (a) is a minor,

prostitution is a violation[; and

-(-b-)- If thc pcroon who commitp thc offcnoc undcr oubocction

(1) (b)

thc othcr pcroon io a victim of ocx trafficking,

prootitution ic a claco C fclony.

______!_._~___~ —-~ ——
------

prootitution ao a pctty miodcmcanor ohall bc ocntcnccd ao

followo:

diorcgard ‘~ +‘~‘ ~•‘‘~ ~
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not more than thirty days or probation; providcd that

in thc cvcnt thc convictcd pcrson dcfaults in paymcnt

of thc finc, and the default was not contumacious, thc

court may scntcnce thc pcrson to pcrform services for

thc community as authorizcd by scction 706 605 (1)

For any subsequent of fcnsc, a finc of not lcss than

$500 but not morc than $1,000 and a term of

imprisonmcnt of thirty days or probation, without

possibility of dcferral of furthcr procccdings

pursuant to chapter 852 and without possibility of

suspension of sentence.

For the purpose of this subsection, if the court has

deferred further proceedings pursuant to chapter 852,

and notwithstanding any provision of chapter 853 to

the contrary, the dqfendant shall not be eligible to

apply for expungement pursuant to section 831 3.2

until four years following discharge. A plea

previously entered by a defendant under section 853 1

for a violation of this section shall be considered a

prior offense. When the court has ordered a sentence

of probation, the court may impose as a condition of
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- s_! j_1__J_ s_I__ _~_C_.__~___i_ ______~ _1_ —

proDtitution intcrvcntion claooco; providcd that thc

w—~—’,-,,.’ •i•—•k~-~ ~~ —.-..‘—.“

probation.

(~ ThiD Dcction ohall not apply to any mcmbcr of

tmcnt, a ohcriff, or a iaw cnLorccmcnt orriccr ~r1

ouroc an.. ocopc of dutico, unlcoo~ ocxual

pcnctration or oadomaoochiotic abuoc]

[-(-6-)-] (4) A minor may be taken into custody by any police

officer without order of the judge when there are reasonable

grounds to believe that the minor has violated subsection

(1) (a) . The minor shall be released, referred, or transported

pursuant to section 571-31(b). The minor shall be subject to

the jurisdiction of the family court pursuant to section 571

11(1), including for the purposes of custody, detention,

diversion, and access to services and resources.”

SECTION 3. Section 712-1209.6, Hawaii Revised Statutes, is

amended to read as follows:

“~712-12O9..6 Prostitution; motion to vacate conviction.

(1) All convictions for violations of sections 712-1200, 712-

1203, 712-1206, and 712-1208 are vacated.
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1 (2) A person convicted of committing the offense of

2 prostitution under section 712-1200, [loitcring for thc purposc

3 of cngaging in or advancing prostitution undcr scction 712

4 1206,] street solicitation of prostitution in designated areas

5 under section 712-1207, or convicted of a lesser offense when

6 originally charged with a violation of section 712-1200, 712-

7 1206, or 712-1207, may file a motion to vacate the conviction if

8 the [dcfcndant’s participation in thc offcnsc was thc rcsult of

9 thc pcrson having bccn a victim of:

Scx trafficking undcr scction 712 1202 or promoting

prostitution undcr scction 712 1203; or

_-~c .I—-.~-.-.CC.c,Ie!_
-

titlc 22 Unitcd Statcs Codc scction 7102 (9) (A)

(2) A motion filcd undcr this scction shall:

j r. nri r~~€in’r1 4

————~ I

-(-b-)- Bc signcd and sworn to by thc pctitioncr;

Bc madc within six ycars aftcr thc datc that thc

pcrson ccascs to bc a victim as dcscribcd in

subscction (1) , subjcct to rcasonablc conccrns for thc

safcty of thc dcfcndant, family mcmbcrs of thc

dcfcndant. or othcr victims of thc trafficking thnt

sc--n-.-n c~-%-.~-n~

10 -(-a-)

11

12 -(-b-)

13

14

15 -(-a-)-

16

17 -(-a-)

18

19

20

21
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otatc agcncy or county proaccutor rccponoiblc for

prooccuting thc offcncc that ic thc cubjcct of thc

motion to vacatc conviction.]

15 defendant had no convictions under the Hawaii penal code in the

16 three years that preceded the defendant’s motion.

17 (3) The court shall hold a hearing on a motion filed under

18 this section [if thc motion caticficc thc rcquircmcntc of

19 cubccction (2); providcd that thc court may diomioc a motion

20 without a hcaring if thc court findo that thc motion failo to

21 acccrt groundc 0:
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7

may bc jcopardizcd by thc bringing of a motion, or for

othcr rcaoono concictcnt with thc purpooc of thic

ccction;

flr~nnr~hr nil 1—Hr r~nnt9n nnc9 r~ri clrnnr fnr ~rnrnti nn(d)

(C)

~-~------~

a conviction which arc availablc to thc pctitioncr and

of which thc pctitioncr hac or by thc cxcrcicc of

rcaconablc diligcncc ohould havc knowlcdgc, and

providc copico of any official documcntc chowing that

thc dcfcndant ic cntitlcd to rclicf undcr thic

ccction; and

Bc oubjcct to thc rcvicw and writtcn approval of thc

12

13

14



H.B. NO. i533

1 (4) If the court grants a motion filed undcr this section,

-..--.—..-.4—-. 4—1--..—. -.1—-

5 evidence.

6 shall not apply to a moti 4-_-_ __-%___4-,-% -‘

iction under this chapter for:

-(-a-)- Sex trafficking undcr section 712 1202;

—(-b-)— EEEE ~ ‘S’’IriS [)LtJS1±iULjUjj ULIUCL UCCLJ.L)L1 I.L~ i~u.-; (iL

7\ nr-r-nnn whn nn’.in - nrrrnrr~ tn nnt- nr nffnrn n fm tn

VIZ tJ[1ILJ

12 to grant or deny the motion to vacate.”

13 SECTION 4. Section 712-1203, Hawaii Revised Statutes, is

repealed -

[“5712 1203 Promoting prostitution. (1) A person commits

the offense of promoting prostitution if the person knowingly

advances or profits from prostitution.

18 (2) Promoting prostitution is a class B felony. “1

19 SECTION 5. Section 712-1206, Hawaii Revised Statutes, is

20 repealed.

2

3

4

(5) A person making a motion to vacate pursuant to this

.i...2_...... 1_._._.. i...t.._ __2_.. _.C ..___~..__.C •I___ — ._.______:I____..__._ _.c i_•i..._

- -r

7

8

9

10

11

— , —ci—

another person to engage in sexual conduct.]

14

15

16

17
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[“3712 1206] Loitcring for thc purpooc of cngaging in or

advancing prostitution. (1) For thc purposcs of this scction,

“public placc” mcans any strcct, sidcwalk, bridgc, allcy or

allcyway, plaza, park, drivcway, parking lot or transportation

facility or thc doorways and cntrancc ways to any building which

fronts on any of thc aforcsaid placcs, or a motor vchiclc in or

on any such placc.

(2) Any pcrson who rcmains or wandcrs about in a public

placc and rcpcatcdly bcckons to or rcpcatcdly stops, or

rcpcatcdly attcmpts to stop, or rcpcatcdly attcmpts to cngagc

passcrs by in convcrsation, or rcpcatcdly stops or attcmpts to

stop motor vchiclcs, or rcpcatcdly intcrfcrcs with thc frcc

passagc of othcr pcrsons for thc purposc of committing thc crimc

of prostitution as that tcrm is dcfincd in scction 712 1200,

shall bc guilty of a violation.

(3) Any pcrson who rcmains or wandcrs about in a public

placc and rcpcatcdly bcckons to, or rcpcatcdly stops, or

rcpcatcdly attcmpts to cngagc passcrs by in convcrsation, or

rcpcatcdly stops or attcmpts to stop motor vchiclcs, or

rcpcatcdly intcrfcrcs with thc frcc passagc of othcr pcrsons for

thc purposc of committing thc crimc of advancing prostitution as
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12 (3) Promoting , _c ~~1
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that tcrm is dcfincd in scction 712 1201(1) is guilty of a pctty

misdcmcanor. “]

SECTION 6. Section 712-1208, Hawaii Revised Statutes, is

repealed.

[“[S712 1208] Promoting travel for prostitution. (1) A

pcrson commits thc offcnsc of promoting travcl for prostitution

if thc pcrson ]cnowingly sclls or offcrs to scll travcl scrviccs

that includc or facilitatc travcl for thc purposc of cngaging in

what would bc prostitution if occurring in the Statc.

(2) “Travel services” has the same meaning as in scction

13 felony. 11]

14 SECTION 7. Section 712-1209.5, Hawaii Revised Statutes, is

15 repealed.

16 [“[5712 1209.5] Habitual solicitation of prostitution.

17 (1) A person commits thc offcnse of habitual solicitation of

18 prostitution if thc person is a habitual prostitution of fcnder

19 and pays, agrces to pay, or offcrs to pay a fec to another

20 person to engage in sexual conduct.
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(2) For thc purposcs of this scction, a pcrson has thc

status of a “habitual prostitution offcndcr” if thc pcrson, at

thc timc of thc oonduct for which thc pcrson is chargcd, had two

or morc convictions within tcn ycars of thc instant of fcnsc for:

-(-a-)- Prostitution, in violation of scction 712 1200 (1) (b)

-(-b-)- Strcct solicitation of prostitution, in violation of

scction 712 1207(1) (b)

-(-a)- Habitual solicitation of prostitution, in violation of

this scction;

-(-4)- An of fcnsc of any othcr jurisdiction that is

comparablc to onc of thc of fcnscs in paragraph (a)

(b) , or (c) ; or

-(-a)- Any combination of thc of fcnscs in paragraph (a), (b),

(c) , or (d)

A conviction for purposcs of this scction is a judgmcnt on thc

vcrdict or a finding of guilt, or a plca of guilty or nob

contcndcrc. Thc convictions must havc occurrcd on scparatc

datcs and bc for scparatc incidcnts on scparatc datcs. At thc

timc of thc instant offcnsc, thc conviction must not havc bccn

cxpungcd by pardon, rcvcrscd, or sct asidc.
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1 (3) Habitual policitati
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2 fclony. “1

3 SECTION 8. Statutory material to be repealed is bracketed

4 and stricken. New statutory material is underscored.

5 SECTION 9. This Act shall take effect on July 1, 2017.

6

INTRODUCED BY:

JAN 252017
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Report Title:
Repeals Penalties for Prostitution and Related Offenses;
Consensual Adult Prostitution; Motion to Vacate the Conviction
of Prostitution Offenses

Description:
Repeals the penalties for consensual adult prostitution and
promotion of adult prostitution. Vacates convictions for
conduct that is decriminalized and permits vacating convictions
when defendant has no criminal convictions in the preceding
three years.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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