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HOUSE OF REPRESENTATIVES 1401
TWENTY-NINTH LEGISLATURE, 2017 H . B . N O , HD.1
STATE OF HAWAII _

A BILL FOR AN ACT

RELATING TO ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that an increasing number
of Hawaii voters are submitting their votes by mail. The 2014
Hawaili primary election was the first election in which more
ballots were submitted before primary election day than on ﬁhat
day. Fifty-six per cent of Hawaii voters chose to vote early
during the 2014 primary, and approximately eighty-three per cent
of those voters did so through a mail-in absentee ballot. In
2016, the number of votes cast before election day exceeded the
number of votes cast at polling places on election day, except
in one county.

The legislature further finds that Hawaii's conversion to
elections by mail would significantly reduce the logistical
igsues related to conducting elections at polling places.

Accordingly, the purpose of this Act is to:

(1) Require all elections statewide to be conducted by

mail beginning with the 2020 primary election;
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Provide for places of deposit for personal delivery of
mail-in ballots during the postal "service gap" period
in the final week before an election;

Establish a limited number of voter service centers
that would remain open on the day of an election to
receive personal delivery of mail-in ballots,
accommodate voters with special needs, offer same day
registration and voting, and provide other election
services; and

Appropriate funds for the implementation and

administration of the election by mail program.

SECTION 2. Chapter 11, Hawaii Revised Statutes, is amended

by adding a new part to be appropriately designated and to read

as follows:

"PART . ELECTIONS BY MAIL

§11-A Elections eligible to be conducted by mail.

Beginning with the 2020 primary election, all elections shall be

conducted by mail in accordance with this title.

§11-B Procedures for conducting elections by mail. (a)

Ballot packages for elections by mail shall include:

(1)

An official ballot;
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(2) A pre-paid postage return identification envelope;

(3) A secrecy envelope; and

(4) Instructiomns.

(b) To the extent practicable, the county clerk shall‘mail
a ballot package by non-forwardable mail to each registered
voter in the county and shall continue mailing to voters that
update a voter registration address until fourteen days before
the date of the election. In determining the initial mailing
date of vote by mail ballot packages, the clerk shall consider
the mailing place of origin and the most recent postal service
delivery standards to enable voters to receive the mail ballot
package approximately eighteen days before the election. The
county clerk shall not mail a ballot package to any voter in the
county register that was identified as having an outdated or
non-deliverable address. Nothing in this part shall be
construed to change the responsibilities of the chief election
officer under chapter 15D with respect to uniform military and
overseas voters.

(c) The county clerks shall determine and provide for
voter service centers and places of deposit pursuant to this

part and section 11-92.1.
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§11-C Public notice of mailing. Public notice of the date
or dates that the initial ballot packages are to be mailed shall
be given by the county clerks before the packages are made
available to voters.

§11-D Ballot instructions; ballot return. (a) After a
voter receives the ballot package, the voter shall comply with
the instructions included in order to cast a valid vote. The
instructions shall include directions for:

(1) Marking the ballot;

(2) Inserting the marked ballot in the secrecy envelope;

(3) Inserting the secrecy envelope with the marked ballot

in the return identification envelope; and

(4) Signing the return identification envelope before

mailing or delivering the return identification
envelope containing the secrecy envelope with the
marked ballot.

(b) The instructions shall include information on election
fraud and voter fraud, as provided in sections 19-3(5) and 19-
3.5, and notice that violation of either section may subject the

voter, upon conviction, to imprisonment, a fine, or both.

HB1401 HD1 HMS 2017-2301-1
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(¢) To cast a valid ballot, the voter shall return the
marked ballot in the return identification envelope by mail so
that the return identification envelope is received at the
office of the clerk no later than the closing hour of voting
provided in section 11-131 on the date of the election.

(d) Once a voter has returned a return identification
envelope, that person's ballot is deemed cast and may not be
recast in the election.

§11-E Replacement ballots. (a) A voter may obtain a
replacement ballot if the ballot was destroyed, spoiled, or
lost. The chief election officer may prescribe a replacement
ballot application form that shall include information that
allows the clerk to verify the registration of the voter and
ensure that another ballot has not been returned by the voter.

(b) Upon receipt of the replacement ballot request, the
clerk shall:

(1) Verify the registration of the voter and ensure that

another ballot has not been returned by the voter;

(2) Record that the voter has requested a replacement

ballot;

HB1401 HD1 HMS 2017-2301-1
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Mark the return identification envelope as containing
a replacement ballot; and
Issue the replacement ballot package by mail or make

the ballot package available for pick-up by the voter.

§11-F Deficient return identification envelopes. If:

(1)

(3)

A return identification envelope is returned with an
unsigned affirmation;

The affirmation signature does not match a reference
signature image; or

A return identification envelope contains another
condition that would not.allow the counting of the

ballot,

the clerk shall make an attempt to notify the voter by first

class mail, telephone, or electronic mail to inform the voter of

the procedure to correct the deficiency. The voter shall have

until the close of business ten days after the election to cure

the deficiency. The chief election officer shall promulgate

administrative rules adopting requirements and procedures for

.correcting the deficiencies described in this section. The

counting of ballots and disclosure of subsequent election

results may continue during the time period described above.
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The clerk's inability to contact voters under this section shall
not be grounds for a contest for cause under section 11-172.
The clerk may make the names of these voters available‘upon
written request.

§11-G Electronic transmiésion under certain circumstances.
If a ballot package is not received by a voter within five days
of an election or a voter otherwise requires a replacement
ballot within five days of an election, the voter may request
that a ballot be forwarded by electronic transmission. Upon
receipt of such a request and confirmation that proper
application was made, the clerk may transmit the appropriate
ballot, together with a form containing the affirmations,
information, and a waiver of the right to secrecy under section
11-137. The voter may return the voted replacement ballot and
executed forms by electronic transmission, mail, or deliver to a
place of deposit or voter service center; provided that the
ballot and forms are received by the issuing clerk no later the
closing hour of voting provided in section 11-131. Upon
receipt, the clerk shall verify compliance with the requirements

of this part; provided that if the voter returns multiple voted
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ballots for the same election, the clerk shall prepare only the
replacement ballot for counting.

§11-H Counting of mail-in ballots. Ballot processing for
tabulation may begin no sooner than the tenth day before the
election. 1In the presence of official observers, counting
centef employees may open the return identification envelopes
and count the ballots; provided that any tabulation of the
number of votes cast for a candidate or question appearing on
the ballot, including a counting center printout or other
disclosure, shall be kept confidential and shall not be
disclosed to the public until the closing hour of voting
pursuant to section 11-131 on the date of the election. All
handling and counting of election by mail ballots shall be
according to procedures established by the chief election
officer.

§11-I Voter service centers; places of deposit. (a)
voter service centers shall be established, located at the
office of the clerk, and may be established at other locations
as may be designated by the clerk to service the particular

needs of the county's voters.

HB1401] HD1 HMS 2017-2301-1
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(b) Voter service centers shall be open from the tenth
working day preceding the day of the election during regular
business hours until the time provided in section 11-131 on the
date of the election and at the same times statewide.
Notwithstanding this subsection, the clerk may establish varying
times and dates of operation for additional service centers as
may be necessary.

(c) Each voter service center shall provide the services
specified in section 11-1 under the definition of "voter service
center".

(d) The county clerks may designate and provide for places
of deposit to be open five working days before the election
until 4:30 p.m. the day preceding the election if the locations
and apparatus for receiving voted mail ballots can be securely
maintained during the period of use for each election, and as
may be permitted by the operational hours.

§11-J Election expenses and responsibilities for elections
by mail. (a) Election expenses in an election by mail shall be
as follows:

(1) All expenses related to elections by mail involving

both state and county officesg, or involving both

HB1401 HD1 HMS 2017-2301-1
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federal and county offices, unrelated to voter
registration, shall be divided in half between the
State and the counties. To the extent that a
particular expense is shared statewide, each county
shall pay a proration of expenses as a proportion of
the registered voters at the time of the general
election. The counties shall separately be
responsible for expenses associated with voter
registration;

All expenses for county elections by mail, which do
not involve state or federal offices, shall be paid by
the county out of appropriations as may be made by the
county council; and

All expenses for state or federal elections by mail,
which do not involve county offices, shall be paid by
the State out of appropriations as may be made by the
legislature. Expenses attributable to registration of
voters by the clerk for state or federal elections
that do not involve county offices shall be paid by
ﬁhe State out of appropriations as may be made by the

legislature.

HB1401 HD1 HMS 2017-2301-1 10
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(b) Election responsibilities for elections by mail shall
be as follows:

(1) For elections by mail involving both state and county

offices, or involving both federal and county offices:

(A) The counties shall be responsible for voter
registration, absentee voting, voter service
centers, places of deposit, and the mailing and
receipt of ballots;

(B) The State shall be responsible for the printing

and counting of ballots;

(C) The State and counties may otherwise agree to the

delegation of these responsibilities to each
other; and

(D) Any responsibilities not specified in this
paragraph may be assigned to the counties or the
State by the chief election officer;

(2) For elections by mail involving only county offices,

the respective county shall be solely responsible; and

(3) For elections by mail involving only state or federal

offices:
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(A) The counties shall be responsible for voter
registration and absentee voting;
(B) The State shall be responsible for the printing,
mailing, receipt, and counting of ballots; and
(C) Any responsibilities not specified in this
paragraph may be assigned to the counties or the
State by the chief election officer."
SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended
by amending the title of part VI to read as follows:

"PART VI. [PRECINCT OFFICIALS AND] VOTER SERVICE

CENTER WATCHERS"
SECTION 4. Section 11-1, Hawaii Revised Statutes, is
amended as follows:
1. By adding three new definitions to be appropriately
inserted and to read as follows:

""Electronic transmission" means the transmission of a

blank or voted ballot by facsimile or electronic mail delivery,

or the use of an online absentee ballot delivery and return

system, which may include the ability to mark the ballot.

"Place of deposit" means a site within the county of the

voter's registration address designated pursuant to section 11-1I
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for the purpose of receiving return identification envelopesg in

an election conducted by mail pursuant to part

"Voter service center" means a location within the county

of the voter's registration address established pursuant to

section 11-I to serve all of the following purposes:

(1)

Receive return envelopes for absentee ballots pursuant

to chapterA15;

Receive return identification envelopes in an election

(3)

by mail pursuant to part

Provide voting machine services for persons with

disabilities pursuant to the Help America Vote Act of

2002, P.L. 107-252, as amended, and any other federal

or state law relating to persons with disabilities;

Provide any other voting services as provided by law;

and

Any other purposes the chief election officer or clerk

2.

follows:

may deem necessary in the event of a natural disaster

or other exigent circumstances occurring before an

election.”

By amending the definition of "ballot" to read as

HB1401 HD1 HMS 2017-2301-1 13
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""Ballot" [+] means a ballot, including an absentee ballot,
that is a written or printed, or partly written and partly
printed paper or papers, containing the names of persons to be

voted for, the office to be filled, and the questions or issues

to be voted on. "Ballot" includes a ballot used in an election
by mail pursuant to part . A ballot may consist of one or
more cards or pieces of paper, or one face of a card or piece of

paper, or a portion of the face of a card or piece of paper,
depending on the number of offices, candidates to be elected
thereto, questions or issues to be voted on, and the voting

system in use. [Fe——shall alseineludethefaceof the

candidates-and guestions—to be votedeon-]"

3. By amending the definition of "voting system" to read
as follows:
""Voting system" [+] means the use of paper ballots,

electronic [ballteteards,] transmission, voting machines,

elections by mail pursuant to part , absentee voting pursuant

to chapter 15, or any system by which votes are cast and

counted. "

HB1401 HD1 HMS 2017-2301-1 14
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SECTION 5. Section 11-4, Hawali Revised Statuteé, is
amended to read as follows:

"§11-4 Rules [and-—regulatiens]. The chief election
officer may make, amend, and repeal [suweh] rules [and
regutatiens] governing elections held under this title, election
procedures, and the selection, establishment, use, and operation
of all voting systems now in use or to be adopted in the State,
and all other similar matters relating thereto as in the chief
election officer's judgment shall be necessary to carry out this
title.

In making, amending, and repealing rules. [and—regulations]

for voters who cannot vote [at—the—poelis] in person or receive

or return ballots by mail, and all other voters, the chief

election officer shall provide for voting by [suwek] these

persons in [suweh] a manner as to [+msure] ensure secrecy of the

ballot and to preclude tampering with the ballots of these
voters and other election frauds. [Sueh] The rules [and
regultatiens], when adopted in conformity with chapter 91 and
upon approval by the governor, shall have the force and effect

of law."
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SECTION 6. Section 11-15.2, Hawaii Revised Statutes, is
amended as follows:
1. By amending subsections (a), (b), and (c) to read:
"(a) Notwithstanding the closing of the general county
register pursuant to section 11-24, a person who is eligible to
vote but is not registered to vote may register by appearing in
person [+
1) Prier—te—thedayofthe election,—atanyabsentee
114 ] Lliched . i o 4
E¥ie ee&iiEf asseeiaeed Wi Eh: E}}e Pefse!} =4 fesa:‘ denfeel OF
2y ¢ : . £ e . Lon- 1 114 1 .
: . . 1 with ] . g .

at any voter service center before and on election day.

(b) The county clerk shall designate a registration clerk,

who may be an election official, at each [efthe absentee

center.

(c) The registration clerk shall process applications for

any person not registered to vote who submits a signed affidavit

HB1401 HD1 HMS 2017-2301-1 16
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in accordance with section 11-15, which shall include a sworn

affirmation:

(1)‘ Of the person's qualification to vote;

(2) Acknowledging that the person has not voted and will
not vote [at—anyeother—pellingplace—£feoxr] in that
election and has not cast and will not cast any
absentee ballot pursuant to chapter 15 [fex] in that
election; and

(3) Acknowledging that providing false information may
result in a class C felony, punishable by a fine not
exceeding [$3-666] $10,000 or imprisonment not
exceeding five years, or both."

2. By amending subsections (f) and (g) to read:

"(f) Notwithstanding subsection (a), registration pursuant

to this section may also be used by a person who is registered

to vote but whose name cannot be found on the [preeinetIistfeor

] 114 1 . 3 itk ol : » 1

county register.

(g) The clerk of each county shall add persons who

properly register under this section to the respective general

county register. [Within thirty davs—of regigtration—at—the

HB1401 HD1 HMS 2017-2301-1
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peollting pltaecer] Following the election, the county clerk shall

mail to the person a notice including the person's name, current
street address, district and precinct, and date of registration.
A notice mailed pursuant to this subsection shall serve as prima
facie evidence that the person is a registered voter as of the
date of registration."

SECTION 7. Section 11-17, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) The clerk, not later than 4:30 p.m. on the sixtieth
day after every general election, shall remove the name of any
registered voter who did not vote in that general election, and
also did not vote in the primary election preceding that general
election, and also did not vote in the previous general
election, and also did not vote in the primary election
preceding that general election, and also did not vote in the
regularly scheduled special elections held in conjunction with
those primary and general elections, if any, with the exception
of:

(1) Those who submitted written requests for absentee

ballots as provided in section 15-4; or

(2) Anyone who preregistered pursuant to section 11-12(b).

HB1401 HD1 HMS 2017-2301-1 18
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If a person voted, at least once, in any of the above-mentioned
elections, the person's name shall remain on the list of
registered voters. For this purpose, "vote" means the

depositing of the ballot in the ballot box regardless of whether

the ballot is blank or later rejected for any reason. In the

case of voting machines, "vote" means the voter has activated

the proper mechanism and fed the vote into the machine. 1In the
case of an election by mail pursuant to part , "vote" means
the voter has returned the ballot to the chief election officer

or clerk by the United States Postal Service or by delivering

the ballot to a place of deposit or voter service center."

SECTION 8. Section 11-21, Hawaii Revised Statutes, is
amended to read as follows:

"§11-21 Change of name, transfer on election day. (a)
The county clerk may designate a registration clerk, who may be

an election official, at [anyr eof-thepolling plaeces] the voter

service center in the county on the day of the election.

(b) These registration clerks shall take applications for
change of name from voters who have been married or who have had

their names changed since the last election..

HB1401 HD1 HMS 2017-2301-1 19
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(c) Any person whose name appears on the registered voters
list whose reéidence has changed since the last election, and
whom the county clerk has not transferred under section 11-20,
may apply on a form prescribed by the chief elections officer
[at—the persen'ls new poltling plaece] on the day of the election
for transfer of registration to the precinct of the new
residence. Any person so transferring voter registration shall
be immediately added to the register of the new precinct and may
vote only at the new precinct.

(d) Where a person was incorrectly placed on a list of
voters of a precinct in which the person does not actually
reside, the person may correct the registration.

(e) No person shall be prevented from voting at the
election in the precinct in which the person's name appears on
the voters list due to a change of name, or other correction
made under this section. However, any voter registered in the
wrong precinct who shall refuse to make the correction of
registration may be challenged in accordance with section 11-25.

[HE—2Any perseon—changing nameor—transferring shall
reeeitve—a—copy—of-the change or transfer form-1"

HB1401 HD1 HMS 2017-2301-1 20
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SECTION 9. Section 11-22, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) In any case where the clerk refuses to correct the
register the person may appeal to the board of registration and
the register shall be:changed upon a writtep order of the board

of registration, setting forth the reasons for the change. The

order shall be directed to the clerk [er—teo—the-—preeinet
fficia] £ i ] . . ] ] . e led

petis]. The clerk, upon receipt of any order from the board of

registration [er—frem—the preecinetoffieials,—as—the-—case—may
be;] shall correct the register according to the terms of fhe
order, making on the register a reference to the order."

SECTION 10. Section 11-25, Hawali Revised Statutes, is
amended to read as follows:

"§11-25 Challenge by voters; grounds; procedure. (a) Any

registered voter may challenge the right of a person to be or to

HB1401 HD1 HMS 2017-2301-1 21
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remain registered as a voter [ir—any preeinet] for any cause not

previously decided by the board of registration or the supreme

court in respect to the same person [+—provided—that—in—an

registeredtovote—in that eleetion]. The challenge shall be in
writing, setting forth the grounds upon which it is based, and
be signed by the person making the challenge. The challenge
shall be delivered to the clerk who shall forthwith serve notice
therebf.on the person challenged. The clerk shall, as soon as

possible, investigate and rule on the challenge.

(b) Any voter rightfully in [the—peolling place—ineluding

-1 a

voter service center may challenge the right to vote of any

person who comes to the [preeinet effieials] voter service

center for voting purposes. The challenge shall be on the
grounds that the voter is not the person the voter alleges to

be, or that the voter is not entitled to vote [inthat preeinet;

HB1401 HD1 HMS 2017-2301-1 22
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the sroter isg notHawaiian]. No other or further challenge shall
be allowed. Any person thus challenged shall first be given the
opportunity to make the relevant correction pursuant to section
11-21. The challenge shall be considered and decided
immediately by the [preeinet—eoffieials] clerk and the ruling
shall be announced.

(¢) If neither the challenger nor the challenged voter
shall appeal the ruling of the clerk [exr—the preeinet
offieials], then the voter shall either be allowed to vote or be
prevented from voting in accordance with the ruling. If an
appeal is taken to the board of registration, the challenged
voter shall be allowed to vote; provided that ballot is placed
in a sealed envelope to be later counted or rejected in
accordance with the ruling on appeal. The chief election
officer shall adopt rules in accordance with chapter 91 to
safeguard the secrecy of the challenged voter's ballot."

SECTION 11. Section 11-76, Hawaii Revised Statutes, is

amended to read as follows:

"§11-76 Compensation. [{e—Eleectronie balleot—and voting

HB1401 HD1 HMS 2017-2301-1 23
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. TIONIR hall -} ia ¢ £ h] : Ired
balleots—or—portion—therecof east—at—that preeinet-r] Election day

officials shall be compensated pursuant to a schedule that the

chief election officer adopts by rule pursuant to chapter 91."

SECTION 12. Section 11-77, Hawaili Revised Statutes, is
amended to read as follows:

"§11-77 Appointment of watchers; service. (a) Each
gualified political party shall be entitled to appoint no more

than one watcher who may be present at any time [in—each

that political party are on the ballet] at a voter service

center. Each party shall submit its list of watchers not later

than 4:30 p.m. on the [fernthk] twentieth day [prier—te] before
any election to the chief election officer or to the clerk in

county elections. All watchers shall serve without expense to

HB1401 HD1 HMS 2017-2301-1 24
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the State or county. All watchers so appointed shall be

registered voters. [
7231

(b) Each watcher shall be provided with identification
from the chief election officer, or by the clexrk in the case of

county elections, stating the watcher's name and the name of the

party the watcher represents. [oa—etection—day—the wateher
hall g g4 . : Lo e .
cficinl £ v . . : he : .

serve—]

4d}] (c) The watcher shall call the attention of the
chairperson to any violations of the election laws that the

watcher observes. After the chairperson's attention is called

to the violation the chairperson shall make an attempt to

HB1401 HD1 HMS 2017-2301-1
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correct such violation. If the chairperson fails to correct the

violation, the watcher may appeal to the clerk of the county.

eleetiontows—shall -be reportedto—theelerk-]"

SECTION 13. Section 11-92.1, Hawaii Revised Statutes, is
amended as follows:

1. By amending its title to read as follows:

"§11-92.1 Election proclamation; [establishment—eof a new

precinet-] places of deposit; voter service centers."

2. By amending subsection (a) to read as follows:

"(a) The [ehief—eleectioneofficer] county clerk shall issue

a proclamation [whenevera new preeinetis—-establishedinany

uwged—as—peolling places—-] listing all voter service centers and

places of deposit as may have been determined as of the

publication date. The [ehief eleetionoffieexr] county clerk

shall make arrangements for the rental or erection of suitable
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shelter for this purpose whenever public buildings are not

available and shall cause these [pelling places] voter service

centers to be equipped with the necessary facilities for

lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the
proclamation required in section 11-91."

SECTION 14. Section 11-92.3, Hawail Revised Statutes, is
amended to read as follows:

"§11-92.3 Consolidated precincts; natural disasters;
postponement; [absentee—veoting regquired;] special electioms.
(a) In the event of a flood, tsunami, earthquake, volcanic

eruption, high wind, or other natural disaster, occurring [prier

o] before an election [+—thatmakes o precinet—inacecessible—the

| chief electi ces Lok im ] :

1 . 1ig . oy .

distriet—73F£] where the extent of damage caused [byanyanatural
digsaster] 1s such that the ability of voters, in any precinct,
district, or county, to exercise their right to vote is

substantially impaired, the chief election officer or county

clerk in the case of county elections may [reguirethe
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balleot pursuant teo seetion 3525 and may] postpone the
conducting of an election in the affected precinct for no more
than twenty-one days; provided that any such postponement shall
not affect the conduct of the election, tabulation, or
distribution of results for those precincts, districts, or
counties not designated for postponement. The chief election
officer or county clerk in the case of county elections shall

give notice of the [conselidatien,] postponement [—o=

by whatever possible news or broadcast media are available.

[ . Eicinl 3 ] cs 4 Lidats
shall neot—ferfeit—theirpay-]

(b) In the event the chief election officer or the county
clerk in a county election determines that the number of
candidates or issues on the ballot in a special, special
primary, or special general election does not require the full
number of established precincts, the precincts may be
consolidated for the purposes of the special, special primary,
or special general election into a small number of special,

special primary, or special general election precincts.
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A special, special primary, or special general election
precinct shall be considered the same as an established precinct

for all purposes[+—3

provided—in -seetien—31+—7+3+]. Not later than 4:30 p.m. on the
tenth day [prier—te] before the special, special primary, or
special general election, the chief election officer or the
county clerk shall give public notice, in the area in which the
special, special primary, or special general election is to be

held, of the special, special primary, or special general

election precincts [and—their polling places— Netices—-of the

potlting-place] . "

SECTION 15. Section 11-111, Hawaii Revised Statutes, is
amended to read as follows:

"§11-111 Official and facsimile ballots. Ballots issued
by the chief election officer in state elections and by the
clerk in county elections are official ballots. In elections
using the paper ballot and electronic voting systems, the chief

election officer or clerk in the case of county elections shall
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have printed informational posters containing facsimile ballots

which depict the official ballots to be used in the election.

%he—ve%efs—pféef—%e—¥e%éﬁgf]"

SECTION 16. Section 11-119, Hawaii Revised Statutes, 1is
amended to read as follows:

"§11-119 Printing; quantity. (a) The ballots shall be
printed by order of the chief election officer or the clerk in
the case of county elections. In any state or county election

the chief election officer [om—agreement—with the] and clerk

[may¥] shall endeavor to consolidate the printing and ballot

package mailing contracts [fer—simitar—types—ofbaltlets] where

such consolidation will result in lower costs.
(b) Whenever the chief election officer is responsible for
the printing of ballots, unless provided otherwise, the exact
wording to appear thereon, including questions and issues shall
be submitted to the chief election officer not later than 4:30
p.m. on the seventy-fifth calendar day [prier—+te] before the

applicable election.
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(c) Based upon clarity and available space, the chief
election officer or the clerk in the case of county elections
shall determine the style and size of type to be used in
printing the ballots. The color, size, weight, shape, and
thickness of the ballot shall be determined by the chief

election officer.

[4&) J . hall . ceias ] :

aay—e}ee%éeﬁv]"

SECTION 17. Section 11-131, Hawaii Revised Statutes, is
amended to read as follows:

"§11-131 Hours of voting. The [pells—shall be opened-by
the preecinetoffieials—at] hours of voting shall be from 7:00

a.m. of the election day and shall be kept open continuously
until 6:00 p.m. of that day. If, at the closing hour of voting,
any voter desiring to vote is standing in line [eutside—the

entrance—-of +the polls] with the desire of entering and voting,

but due to the [pelling place] voter service center being
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overcrowded has been unable to do so, the voter shall be allowed
to vote irrespective of the closing hour of voting. No voter

shall be permitted to enter or join the line after the

prescribed [hourfor eloging the polis— FIf a1l of the

the ehief election officer-] hours of voting."

SECTION 18. Section 11-132, Hawailil Revised Statutes, is
amended to read as follows:

"§11-132 Two hundred foot radius [+ —admissieon—within
ge%}iné—plaee]. (a) [Fre—preeinet] Election officials shall
post in a conspicuous place, [prier—te] before the opening of

the [pelds+] operation, a map designating an area of two hundred

feet from the perimeter of the [peliing place] voter service

center, places of deposit, and its appurtenances. Any person

who remains or loiters within an area [ef—+two—hundredfeet—from

theperimeter—of the polling place—and—its—appurtenanees] for

the purpose of campaigning shall be guilty of a misdemeanor.

For the purposes of this section, a [peliing plaece] voter
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service center, places of deposit, and its appurtenances shall

include:
(1) The building in which [the—pellingplace] it is
located;
(2) Any parking lot adjacent to the building and routinely
used for parking at that building;
(3) The routes of access between the building and any
parking lot; and
(4) Any route of access between any public thoroughfare
(right of way) [anrd—the pellingplace] to ensure an
open and accessible ingress and egress to and from
[Ehe—pollingpitaee] for voters.
(b) The chief election officer may regulate other
activities within the area specified in subsection (a) pursuant

to rules adopted by the chief election officer under chapter 91
in order to ensure the safe and orderly conduct of elections.

(c) Admission within the [pellingplace] area shall be
limited to the following:

(1) Election officials;

(2) Watchers, if any, pursuant to section 11-77;

(3) Candidates;

HB1401 HD1 HMS 2017-2301-1
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(4)

(d)

subsection (a),

H.B. NO. o

Any voters actually engaged in voting, going to vote
or returning from voting;

Any person, designated by a voter who is physically
disabled, while the person is assisting the voter;
Any person or nonvoter group authorized by the chief
election officer or the clerk in-county elections to
observe the election [at—designated preeinets] for
educational purposes provided that they conduct
themselves so that they do not interfere with the
election process; and

A child for the purpose of observing the voting
process when accompanied by an adult who is voting
provided that this activity does not disrupt or
interfere with normal voting procedures.

Within the appropriate boundary as established in

loeated;] the display or distribution of campaign posters,

[and_the builds i rhich k] 114 1 .

signs, or other campaign materials for the purpose of soliciting

votes for or against any person or political party or position

on a question is prohibited. Any voter who displays campaign

material in the polling place shall remove or cover that
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material before entering [£he peollingplace]. The chief

election officer may adopt rules pursuant to chapter 91 to

address special circumstances regarding the display of campaign

materials."
SECTION 19. Section 11-137, Hawaii Revised Statutes, is
amended to read as follows:

"§11-137 Secrecy; removal or exhibition of ballot. No
person shall look at or ask to see the contents of the ballot or
the choice of party or nonpartisan ballot of any voter, except
as provided in [seetien] sections 11-139 and 11-132, nor shall
any person [within the polling plaee] attempt to influence a
voter in regard to whom the voter shall vote for. When a voter
is in the voting booth for the purpose of voting, no other
person, except as provided in [geetiern] sections 11-139 and 11-
132, shall be allowed to enter the booth or to be in a position
from which the person can observe how the voter votes.

No person shall take a ballot out of the [peltling place

e . 135 y 311 335  af .
] ball 3 ] . : : I dels ] 1
mﬁw i i ! 0
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voter service center unless authorized.”

SECTION 20. Section 11-139, Hawaii Revised Statutes, is
amended to read as follows:

"§11-139 Voting assistance. (a) Except as otherwise
provided, any voter who requires assistance [te—veote—at—a
pe%%éﬁg—p%aee—e%—by—abseﬁ%ee;ba}}e%] may be given assistance by
a person of the voter's choice. [Ff—the voter reguires
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preeinet—offieials-] The voter's employer or agent of that

employer, agent of the voter's labor union, or a candidate for
any office that is listed on the ballot shall not provide
assistance. Written or oral instructions delivered via
telephone, electronic means, or mail shall not be deemed
assistance prohibited by this section provided the voter's
employer or agent of that employer, agent of the voter's labor
union, or a candidate for any office listed on the ballot is not
physically present with the voter when the instructions are
delivered.
[+b+——%f—asSéS%aﬁee—is—pfevééed—?&*saaﬁ%—%e—SHbsee%ieﬁ—+a+T
] . TR s . hall .
Wﬁ&ﬁgﬂml ! i i .

1) Thewvoterls—mames
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agsistancer—and
3
theassistance~
+e}] (b) Violation of this section by an employer or agent

of that employer, agent of the voter's labor union, or a
candidate shall constitute election fraud as provided under
section 19-3."

SECTION 21. Section 11-152, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) In those [preeinets] elections using the electronic
voting system, the ballots shall be taken in the sealed ballot

[bexes] containers to the counting center according to the

procedure and schedule promulgated by the chief election officer
to promote the security of the ballots. In the presence of

official observers, counting center employees may start to count

the ballots [prier—teo—the—elosingof+thepolis] before election

day, provided there shall be no printout by the computer or

other disclosure of the number of votes cast for a candidate or

on a question [prier—te] before the [elesing eof thepolls— For
the—purposes—of this seetion—the eclosing of the polls—is—that]
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time identified in section 11-131 as the closing hour of

voting."
SECTION 22. Section 11-153, Hawail Revised Statutes, is
amended to read as follows:

"§11-153 More or less ballots than recorded. (a) If

there are more ballots than [fke—pell—beeck] documented usage

indicates, this shall be an overage and if less balloté, it
shall be an underage. The election officials or counting center
employees responsible for the tabuiation of ballots shall make a
note of this fact on a form to be provided by the chief election
officer. The form recording the overage or underage shall be
sent directly to the chief election officer or the clerk in
county elections separate and apart from the other election
records.

(b) If the electronic voting system is being used in an
election, the overage or underage shall be recorded after the
tabulation of the ballots. In an election using the paper
ballot voting system, the precinct officials shall proceed to
count the votes cast for each candidate or on a question after

recording the overage or underage.
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(c) The chief election officer or the clerk shall make a
list of all precincts in which an overage or underage occurred
and the amount of the overage or underage. This list shall be
filed and kept as a public record in the office of the chief

election officer or the clerk in county elections [and—the

Lol e . . ] ] ] . . c
T 1 . . Terd 1ig ]

An election contest may be brought under part XI, if the
overage or underage in any district could affect the outcome of
an election."

SECTION 23. Section 11-154, Hawaii Revised Statutes, is

amended to read as follows:

"§11-154 Records, etc.; disposition. [The final dutyeof

or—the county elerk-]

The voted ballots shall be kept secure and handled only in
the presence of representatives not of the same political party

or official observers in accordance with regulations promulgated

for the various voting systems. After all the ballots have been
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tabulated they shall be sealed in containers. Thereafter these
containers shall be unsealed and resealed only as prescribed by
rules and regulations governing the elections.

The ballots and other election records may be destroyed by
the chief election officer or county clerk when all elected
candidates have been certified by the chief election officer, or
in the case of candidates for county offices, by the county

clerk[+] and after compliance with retention schedules of

applicable federal law."

SECTION 24. Section 11-157, Hawaii Revised Statutes, is
amended to read as follows:

"§11-157 In case of tie. 1In case of the failure of an
election by reason of the equality of vote between two or more
candidates, the tie shall be decided by the chief election

officer or county clerk in the case of county elections [im
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B

voter—turnout——shall bedeelared—the—winnexr-] by

lot."

SECTION 25. Section 11-173.5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) In primary and special primary election contests, and
county election contests held concurrently with a regularly
scheduled primary or special primary election, the complaint
shall be filed in the office of the clerk of the supreme court

not later than 4:30 p.m. on the [sixth] thirteenth day after a

primary or special primary election, or county election contests
held concurrently with a regularly scheduled primary or special
primary election, and shall be accompanied by a deposit for
costs of court as established by rules of the supreme court.

The clerk shall issue to the defendants named in the complaint a
summons to appear before the supreme court not later than 4:30

p.m. on the fifth day after service thereof."
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SECTION 26. Section 15-4, Hawali Revised Statutes, is
amended to read as follows:
"§15-4 Request for absentee ballot. [{a)}] Any person

registered to vote who is unable to receive a ballot at the

person's voter registration address of record may request an

absentee ballot [er permanent absentee ballet in persenor] in

writing from the clerk at any time but not later than 4:30 p.m.
on the seventh day [prier—te] before the election. Any mailed
requests for an absentee ballot [er—permanentabsenteeballot]
shall be mailed by the person directly to the clerk. The clerk
may waive any or all of the foregoing requirements in special
cases as provided in the rules adopted by the chief election
officer.

The request shall include information such as the last four

digits of the person's social security number[+] or the person's

driver's license number; date of birth[+]; and the address under

which the person is registered to vote. The request shall also
include the temporary address to which the person wishes the
requested ballot to be forwarded. The request, when made for
any primary or special primary election, may include an

additional request for an absentee ballot to be voted at any
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election immediately following the primary or special primary;

provided the person so indicates in the person's request.
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4e}-] Upon the completion of the election or elections covered

by the voter's temporary request under this subsection, the
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clerk shall resume mailing the voter's ballot package to the

mailing address noted within the voter's registration record."

SECTION 27. Section 15-6.5, Hawaii Revised Statutes, is
amended to read as follows:

"[£18§815-6.5[}] Absentee postage. The mailed distribution
and return of absentee ballots shall be at no cost to the voter.
The State and counties shall share in the cost of all postage
associated with the distribution and return of absentee ballots
pursuant to sections 11-182([+] and 11-183, [and—33—384+] if the
costs are not covered by the federal government."

SECTION 28. Section 15-9, Hawaii Revised Statutes, is
amended to read as follows:

"§15-9 Return and receipt of absentee ballots. (a) The
return envelope shall be:

(1) Mailed and must be received by the clerk issuing the
absentee ballot not later than the closing of the
polls on any election day; or

(2) Delivered other than by mail to the clerk issuing the
absentee ballot, or another eiection official

designated by the clerk to act on the clerk's behalf,
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(b)

H.B. NO. +&-

not later than the closing of polls on any election

day [+—e=

3 . 13 . Eficial i he ball :
before—theelosing of the polls—onany electionday] .

Upon receipt of the return envelope from any person

voting under this chapter, the clerk may prepare the ballots for

counting pursuant to this section and section 15-10.

(c)

[Prior—te] Before opening the return and ballot

envelopes and counting the ballots, the return envelopes shall

be checked for the following:

(1)
(2)

(d)

Signature on the affirmation statement;

Whether the signature corresponds with the absentee
request or register as prescribed in the rules adopted
by the chief election officer; and

Whether the person is a registered voter and has
complied with the requirements of sections 11-15 and
11-16.

If any of the above requirements is not met or if the

return or ballot envelope appears to be tampered with, the clerk
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or the absentee ballot team official shall mark across the face
of the envelope "invalid" and it shall be kept in the custody of
the clerk and disposed of as prescribed for ballots in section

11-154.

o) c ] 11 ] . blished ]

the correct absentee—ballot—Dbox-]"

SECTION 29. Section 15-10, Hawaii Revised Statutes, 1is
amended to read as follows:

"§15-10 Counting of absentee ballots. If the requirements
in section 15-9 are met, the return and ballot envelopes may be
opened and the ballot counted as prescribed by law for the

voting system in use.

[Ir—theose absentee—pollingplaces—using paper ballots
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SECTION 30. Section 15D-3, Hawaiil Revised Statutes, is

amended to read as follows:

" [£]1§15D-3[}] Elections covered. The voting procedures in

this chapter apply to:

(1)

(2)

(3)

A general, special, or primary election for federal
office;

A general, special, or primary election for statewide
or state legislative office or state ballot measure;
and

A general, special, recall, primary, or runoff
election for local government office or local ballot

measure conducted under [seetien—3+1+—91-5] part of

chapter 11 for which absentee voting or voting by mail

is available for other voters."

SECTION 31. Section 16-25, Hawaili Revised Statutes, 1is

amended to read as follows:
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"§16-25 Order and method of counting. Each ballot shall
be counted and finished as to all the candidates thereon before
counting a second and subsequent ballots. [Exeept—as—provided
ia—geetion—31i-—7i—the] The ballots shall be counted by teams in
the following manner only: by one precinct official announcing
the vote in a loud clear voice, one precinct official tallying
the vote, one precinct official watching the precinct official
announcing the vote and one precinct official watching the
precinct official tallying the vote. The precinct official
doing the announcing or tallying and the precinct official
watching that official shall not be of the same political
party."

SECTION 32. Section 16-43, Hawaii Revised Statutes, 1is
amended to read as follows:

"§16-43 Ballot handling. In every case where the ballots
are handled by election officials or election employees [—fxrom
the—+timethe ballots are delivered—+totheseveral preecinets to
the time they are reburned tothe chief election officer or
e}erk—%ﬁ—eeuﬂ%y—e}ee%ieﬂs] for disposition upon completion of

the tabulation, they shall be handled in the presence of not
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less than two officials assigned in accordance with [seetiens

11 -—F2—eo¥] section 16-45."

SECTION 33. Section 16-46, Hawail Revised Statutes, is
amended to read as follows:

"§16-46 Counting defective ballots. Counting center
employees [imn—thepresenece—of atleasttwooffieinlobservers]
shall prepare a new ballot to replace each defective ballot (=],

provided that the replacement ballot may not be counted until

reviewed by at least two official observers. The defective

ballots shall be segregated and the replacement ballots counted
pursuant to rules promulgated by the chief election officer."

SECTION 34. Section 19-6, Hawaii Revised Statutes, is

amended to read as follows:

"§19-6 Misdemeanors. The following persons shall be

guilty of a misdemeanor:

(1) Any person who offers any bribe or makes any promise
of gain, or with knowledge of the same permits any
person to offer any bribe or make any promise of gain
for the person's benefit to any voter to induce the
voter to sign a nomination paper, and any person who

accepts any bribe or promise of gain of any kind as
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consideration for signing the same, whether the bribe
or promise of gain be offered or accepted before or
after the signing;

Any person who wilfully tears down [ex], destroys, or
defaces any election proclamation [er—any], poster
[ex], notice [ex], list of voters [ex], visual aids,
or facsimile ballot, issued or posted by authority of
law;

Any person printing or duplicating or causing to be
printed or duplicated any ballot, conforming as to the
size, weight, shape, thickness, or color to the
official ballot so that it could be cast or counted as
an official ballot in an election;

Every person who is disorderly or creates a
disturbance whereby any meeting of the [preeinet
offieials—eor—+the]l board of registration of voters
during an election is disturbed or interfered with; or
whereby any person who intends to be lawfully present
at any meeting or election is prevented from

attending; or who causes any disturbance at any
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election; and every person assisting or aiding or
abetting any disturbance;

Every person who, either in person or through another,
in any manner breaks up or prevents, or endeavors to
break up or prevent, the holding of any meeting of the
board of registration of voters, or in any manner
breaks up or prevents, or endeavors to break up or
prevent, the holding of any election;

Any person, other than those designated by section 11-
132, who remains or loiters within the area set aside
for voting as set forth in section 11-132 during the
time appointed for voting;

Any person, including candidates carrying on any
campaign activities within the area described in

section 11-132 during the period of time starting one

hour before [thepolling place] voting opens and
ending when [the—peoelling plaece] voting closes for the

purpose of influencing votes. Campaign activities

shall include the following:
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(a) Any distribution, circulation, carrying, holding,
posting, or staking of campaign cards, pamphlets,
posters and other literature;

(BY The use of public address systems and other
public communication media;

(C) The use of motor caravans or parades; and

(D) The use of entertainment troupes or the free
distribution of goods and services;

(8) Any person who opens a return envelope containing
lan] -

(A) An absentee ballot voted under chapter 15 other
than those persons authorized to do so under
chapter 15; or

(B) A ballot voted by mail under part of chapter
11 other than those persons authorized to do so
under part of chapter 11;

(9) Any unauthorized person found in possession of any

voting machine or keys thereof; and

(10) Every person who wilfully violates or fails to obey

any of the provisions of law, punishment for which is
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not otherwise specified in this chapter [speeially
provided—fox] . "
SECTION 35. Section 11-71, Hawaiil Revised Statutes, is

repealed.

["§11-71 —Precincetofficialsr preeinet reguirements—— There

o , ] cig e .

EEI . ; 1 . l ] 3; ] E l] gl‘ 1] 3
parey-"]
SECTION 36. Section 11-72, Hawaii Revised Statutes, is

repealed.
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SECTION 37. Section 11-73, Hawaii Revised Statutes, 1is

repealed.
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reguired-"]

SECTION 38. Section 11-74,

repealed.
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[Il

Ea'tle pfe*‘édeé Ee be aémjﬁﬂlsgefed bi; the ?feejﬁet egﬁéeﬂ.als."]
SECTION 39. Section 11-75, Hawaii Revised Statutes, is

repealed.

for sueh purpose"]

SECTION 40. Section 11-91.5, Hawaii Revised Statutes, 1is

repealed.
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federal;—state;—and-county elections by mail-"]

SECTION 41. Section 11-92.2, Hawali Revised Statutes, is

repealed.
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[ll

iater—than—4:30—p-m—on—the tenth doy prior totheelese—-of
filgilﬁg for—an e]eeta'ea."]
SECTION 42. Section 11-93, Hawaii Revised Statutes, is

repealed.

["§11-93 Veoting units.— ITmmediatelyafter the elogse of
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SECTION 43. Section 11-94, Hawaii Revised Statutes, 1is

repealed.

[ll

er—in eageof trecasen or felony"]
SECTION 44. Section 11-95, Hawaili Revised Statutes, is

repealed.
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o) . o . 13 e £

established—an—thissectionshall beaeivil-action "]
SECTION 45. Section 11-120, Hawaiil Revised Statutes, is
repealed.
["511-120 Distributienof ballots; record-— The ehief

1 . e ] L exle 1 . a1l
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Shall be ke?E big Ehe eha'eﬁ e eeEjeﬁ egga'eelc or the a eff."]
SECTION 46. Section 11-133, Hawail Revised Statutes, is

repealed.

["511 133 Veting boothsy—placement-of vigual aide~—The

epeningof the polls-"]

SECTION 47. Section 11-134, Hawail Revised Statutes, is

repealed.
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SECTION 48. Section 11-135, Hawaiili Revised Statutes, is

repealed.

[II

ba; ; ot beases . n]

SECTION 49. Section 11-136, Hawaii Revised Statutes, is
repealed.

HB1401 HD1 HMS 2017-2301-1 74

VAR RAR AT TR



10

11

12

13

14

15

16

17

18

19

20

H.B. NO. i

H.D. 1

the—voter—the mode—of roting-"]
SECTION 50. Section 11-184, Hawaii Revised Statutes,

repealed.
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SECTION 51. Section 15-4, Hawaii Revised Statutes, is

repealed.

["SW%H' Hif pefseii
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(e’ .ll]
SECTION 52. Section 15-7, Hawaii Revised Statutes, is

repealed.
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dateof registration"]

SECTION 53. There is appropriated out of the general

revenues of the State of Hawaii the sum of $ or so much
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thereof as may be necessary for fiscal year 2018—2019 for the
purpose of preparing for, implementing, and administering
elections by mail, including voter education and public
awareness programs; provided that fifty per cent of the amount
shall be available to the counties in the form of grants to
cover the startup and transition costs for the voting by mail
implementation; provided further that the amount available to
each county shall be in proportion to its respective percentage
of registered voters.

The sum appropriated shall be expended or distributed to
the counties by the office of elections for the purposes of this
Act.

SECTION 54. No later than twenty days before the convening
of each of the regular sessions of 2019, 2020, 2021, 2022, and
2023, the office of elections shall submit a report to the
legislature that includes:

(1) The office's progress in implementing this Act;

(2) A summary of the office's discussions with the county

clerks to determine areas of joint implementation of

this Act;
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(3) Any additional resources the office may require to
implement this Act;

(4) Any difficulties encountered;

(5) Specific steps taken and recommendations necessary to
prevent fraud and ensure the integrity of the election
process; and

(6) Any other findings and recommendations, including any
proposed legislation necessary to clarify and make
consistent chapters 11, 12, 15, 15D, and 19, Hawaii
Revised Statutes, in light of the transition to
statewide elections by mail.

SECTION 55. In codifying the new sections added by section

2 of this Act, the revisor of statutes shall substitute
appropriate section numbers for the letters used in designating
the new sections in this Act.

SECTION 56. If any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the invalidity does not affect other provisions or
applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions

of this Act are severable.
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SECTION 57. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 58. This Act shall take effect on December 31,
2018; provided that section 53 shall take effect upon its

approval.
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Report Title:
Voting by Mail; Voter Service Centers

Description:
Enacts voting by mail uniformly across all counties for all
elections commencing in 2020. Repeals and amends provisions

relating to polling places, including absentee polling places.
Establishes voter service centers to accommodate personal
delivery of ballots. Appropriates funds. (HB1401 HD1)
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