EXECUTIVE CHAMBERS
HONOLULU

DAVID Y. IGE
GOVERNOR

wne20,208  GOV. MSG. NO. \\F 8

The Honorable Ronald D. Kouchi, The Honorable Scott K. Saiki,
President Speaker and Members of the
and Members of the Senate House of Representatives

Twenty-Ninth State Legislature Twenty-Ninth State Legislature

State Capitol, Room 409 State Capitol, Room 431

Honolulu, Hawai‘i 96813 Honolulu, Hawai'i 96813

Dear President Kouchi, Speaker Saiki, and Members of the Legislature:
This is to inform you that on June 29, 2018, the following bill was signed into law:

SB2742 SD1 HD1 CD1 RELATING TO CRIMINAL HISTORY RECORD
INFORMATION
ACT 097 (18)

Sincerely,
[

Alarngl V) Ly

DAVID Y. IGE
Governor, State of Hawai'i
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o JUN 29 2018 ACT 09%

THE SENATE 4 2742
TWENTY-NINTH LEGISLATURE, 2018 S B N O S.D. 1
STATE OF HAWAII ) . -

H.D. 1
CD.1

A BILL FOR AN ACT

RELATING TO CRIMINAL HISTORY RECORD INFORMATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that the Hawaii criminal
justice data center is responsible for the collection, storage,
and dissemination of criminal history record information in such
a manner as to balance the right of the public and press to be
informed, the right of privacy of individual citizens, and the
necessity for law enforcement agencies to prevent crimes and
detect criminals in support of the right of the public to be
free from crime and the fear of crime.

As it relates to these responsibilities, the purpose of
this Act is to resolve inconsistencies relating to cases in
which the.defendant was acquitted or the charges were dismissed
due to a physical or mental disease, disorder, or defect,
pursuant to Hawaii's penal responsibility and fitness to proceed
law, and cases in which the defendant was involuntarily
hospitalized in lieu of prosecuti&n or of sentence.

SECTION 2. Section 831-3.2, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

2018-2558 SB2742 CD1 SMA.docC

T AR ERED MM RORTER



10

11

12

13

14

15

16

17

18

19

20

21

Page 2 2742
S.B. NO. so-

"{a) The attorney general, or the attorney general's duly

authorized representative within the department of the attorney

‘general, upon written application from a person arrested for, or

charged with but not éonvicted of a crime, or found eligible for
redress under chapter 661B, shall issue an expungement order
annulling, canceling, and reséinding the record of arrest;
provided that an expungement order shall not be issued:

(1) In the case of an arrest for a felony or misdemeanor
where conviction has not been obtained because of bail
forfeiture;

(2) For a period of five years after arrest or citation in
the case of a petty misdemeanor or violation where
conviction has not been obtained because of a bail
forfeiture;

(3) In the case of an arrest of any person for any offense

-where conviction has not been obtained because the
person has rendered prosecution impossible by

absenting oneself from the jurisdiction;

(4) In the case of a person [acguitted-byreasenofa
meptal—or—physiecal—defectunder chapter—704+] who was

involuntarily hospitalized pursuant to section

2018-2558 8B2742 CD1 SMA.docC

LR T



10

11

12

13

14

15

16

17

18

19

20

Page 3 2742
S.B. NO. 5o

H.D. 1
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706-607, or who was acquitted or had charges dismissed

pursuant to chapter 704 due to a physical or mental

disease, disorder, or defect; and

(5) For a period of one year upon discharge of the
defendant and dismiésal of the charge against the
defendant in the case of a deferred acceptance of
guilty plea or nolo contendere plea, in accordance
with chapter 853.

Any person entitled to an expungement order under this
section may by written application also request return of all
fingerprints or photographs taken in connection with the
person's arrest. The attorney general or the attorney general's
duly authorized representative within the department of the
attorney general, within one hundred twenty days after receipt
of the written application, shall, when requested, deliver, or
cause to be delivered, all fingerprints or photographs of the
person, unless the peréon has a record of conviction or is a
fugitive from justice, in which case the photographs or
fingerprints may be retained by the agencies holding the

records."”
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SECTION 3. Section 846-9, Hawaliil Revised Statutes, is

amended to read as follows:

"§846-9 Limitations on dissemination. Dissemination of

nonconviction data shall be limited, whether directly or through

any intermediary, only to:

(1)

(3)

(4)

Criminal justice agencies, for purposes of the
administration of criminal justice and criminal
justice agency employment;

Individuals and agencies specified in section 846-10;
Individuals and agencies pursuant to a specific
agreement with a criminal justice agency to provide
services required for the administration of criminal
justice pursuant to that agreement; provided that such
agreement shall specifically authorize access to data,
limit the use of data to purposes for which given, and
insure the security and confidentiality of the data
consistent with the provisions of this chapter;
Individuals and agencies for the express purpose of
research, evaluative, or statistical activities
pursuant to an agreement with a criminal justice

agency; provided that such agreement shall

2018-2558 SB2742 CDl1 SMA.doc
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specifically authorize access to data, limit the use
of data to research, evaluative, or statistical
purposes, and insure the confidentiality and security
of the data consistent with the purposes of this
chapter;

(5) Individuals and agencies for any purpose authorized by
statute, ordinance, executive order, or court rule,
decision, or order, as construed by appropriate state
or local officials or agencies; and

(6) Agencies of state or federal government which are
authorized by statute or executive order to conduct
investigations determining employment suitability or
eligibility for security clearances allowing access to
classified information.

These dissemination limitations do not apply to conviction data.
These dissemination limitations also do not apply to data
relating to cases in which the defendant is acquitted[+] or
charges are dismissed[+] by reason of physical or mental

disease, disorder, or defect under chapter 704[=], or in which

the defendant is involuntarily hospitalized under section

706-607.

2018-2558 SB2742 CD1 SMA.doc
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Criminal history record information disseminated to
noncriminal justice agencies shall be used only for the purposes
for which it was given.

No agency or individual shall confirm the existence or
nonexistence of criminal history record information to any
person or agency that would not be eligible to receive the
information itself.™®

SECTION 4. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect on July 1, 2018.

APPROVED this 29 dayof JUN 2018

GOVERNOF& STATE OF HAWAII
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THE SENATE OF THE STATE OF HAWAI‘I

Date: May 1, 2018
Honolulu, Hawaii 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the

Senate of the Twenty-ninth Legislature of the State of Hawai‘i, Regular Session of 2018.
PnMnate

Clerk of the Senate



SB No. 2742,SD 1,HD 1,CD 1
THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII
Date: May 1, 2018
Honolulu, Hawaii
We hereby certify that the above-referenced Bill on this day passed Final Reading in the
House of Representatives of the Twenty-Ninth Legislature of the State of Hawaii, Regular

Session of 2018.

(o~

Scott K. Saiki
Speaker
House of Representatives

Voo LT 26—

Brian L. Takeshita
Chief Clerk
House of Representatives



