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January 27, 2017 
 
TO:   The Honorable Senator Josh Green, Chair 
   Senate Committee on Human Services 
    
FROM:  Pankaj Bhanot, Director 
 
SUBJECT: SB 747 – RELATING TO ORDERS FOR IMMEDIATE PROTECTION 
 
   Hearing: Friday, January 27, 2017, 2:45 p.m. 
     Conference Room 016, State Capitol 
 

DEPARTMENT’S POSITION:  Department of Human Services (DHS) appreciates the 

intent of this bill, but feels the proposed statutory amendments to Section 346-231, Hawaii 

Revised Statutes (HRS), are unnecessary.  DHS offers these comments and defers to the 

Department of the Attorney General regarding the standard of proof.  

PURPOSE:  The purpose of the bill is to require a finding of substantial evidence that a 

vulnerable adult has incurred abuse or is in danger of abuse prior to the issuance of an order for 

immediate protection when the vulnerable adult is living at home with a prognosis of six 

months or less to live. 

The current language of Section 346-231, HRS, allows DHS to seek an order for 

immediate protection (OIP) from the Family Court when DHS believes it is probable that the 

vulnerable adult has incurred abuse or is in danger of abuse if immediate action is not taken.  

The vulnerable adult's immediate safety and welfare are the primary concerns of DHS and the 

Adult Protective Services (APS) Program, whether or not the adult is living in one's own home, in 

the home of a relative, or in a residential care facility. 

DHS recognizes the vulnerable adult's right to self-determination, and will abide by the 

wishes of a vulnerable adult to refuse APS intervention when the adult has the capacity to 
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understand the consequences of one's decisions and is able to communicate those decisions.  If 

DHS finds that the vulnerable adult does not have the capacity to understand the nature of one's 

situation, an OIP may be pursued to ensure the well-being of the adult when: 1) APS has 

confirmed via an investigation that the vulnerable adult has incurred abuse, neglect, and/or 

exploitation; 2) safety concerns presently exist; and/or 3) a decision-maker must be appointed to 

ensure that the vulnerable adult's daily living, medical, and/or financial obligations are met.  APS 

confirmation of abuse, neglect, and/or exploitation at minimum meets the definition of 

“appears probable that the adult has been abused and is threatened with imminent abuse 

unless immediate action is taken”, according to HRS 346-231.  Often times APS investigation 

findings are more than “probable” that a vulnerable adult was abused.  

In calendar years 2015 and 2016, the Court granted 79 OIPs statewide (Oahu: 61, East 

Hawaii: 0, West Hawaii: 3, Kauai: 3, Maui: 12.)  Of these 79 OIPs awarded, caregiver neglect was 

alleged in approximately 23 or 29% of the cases (Oahu: 15, East Hawaii: 0, West Hawaii: 1, 

Kauai: 2, Maui: 5.)  In order to file for an OIP, APS must have confirmed, via an investigation, 

that the vulnerable adult at minimum, probably incurred abuse, neglect, and/or exploitation, 

and APS either obtained consent of the vulnerable adult to proceed, or obtained a physician's 

evaluation that the vulnerable adult does not have the capacity to consent to intervention by 

APS.   

Petitions for an OIP must be approved by Family Court before action can be taken to 

ensure the safety of the vulnerable adult.  Requiring APS to apply a higher standard of 

"substantial evidence", rather than probable cause, for only those vulnerable adults living in 

their own residence and who have a prognosis of six months or less to live, would place those 

vulnerable adults at risk for re-abuse and prevent APS' ability to provide immediate and 

appropriate protective services. 

Thank you for the opportunity to testify on this bill. 
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Bill No. and Title:  Senate Bill No. 747, Relating to Orders for Immediate Protection 
 
Purpose:  Requires findings prior to issuance of an order for immediate protection in certain 
cases. 
 
Judiciary's Position:  
 

The Judiciary takes no position on this bill but respectfully offers these comments. 
 
 Requiring the Department of Human Services (DHS) to provide “substantial evidence” as 
opposed to “probable cause to believe” allegations in cases where the vulnerable adult living in 
his/her own residence and “has a prognosis of six months or less to live” appears to put a 
particularly vulnerable section of an already vulnerable population at increased risk.  We are also 
concerned about the required prognosis.  In many of the current cases, the vulnerable adult is 
often unable to give accurate medical information and history.  Without the ability of the DHS to 
file a petition based on probable cause, there would not be a mechanism that would allow the 
DHS to investigate “substantial evidence” or to establish the required prognosis. 

 
Thank you for the opportunity to provide testimony on this measure. 
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