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Senate Bill 717, Senate Draft 2 proposes to establish 1) a temporary program to clean up state
property after the departure of illegal campers, to be housed in a department designated by the
Governor, and 2) a temporary sheriff’s patrol program to enforce no trespassing, camping and
other violations on state property, and 3) appropriates funds to three departments. The
Department of Land and Natural Resources (Department) appreciates the intent of the bill
and offers the following comments.

The Department currently uses Section 171-31.5, Hawaii Revised Statutes (HRS), to guide its
treatment of abandoned property. However, the current legal inability to easily distinguish trash
from abandoned property makes it difficult to remove trash in areas abandoned by illegal
campers. Section 171-31.5, HRS, requires that property be abandoned for 24 hours and then the
owner must be given 30 days to reclaim the property. As this measure is currently written, the
definition of “personal property” and the maximum time period for storage will be developed by
rule, which may not be applicable across various state jurisdictions.

The Department suggests that the timeframe for this temporary program be extended to three
years. Given that the bill allows six (6) months for planning, the allotted six (6) months for
implementation may not be enough time to hire necessary personnel, provide training and have
enough time to adequately evaluate the program. The Department also suggests that, given the
funding, timeframe, and staffing allotments, the temporary program be limited to one island.
The Department appreciates the appropriation of funds as long as it does not replace other
priorities requested in the Executive Budget.

Thank you for the opportunity to comment on this measure.
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POSITION: The Governor's Coordinator on Homelessness appreciates the intent of this
measure, as it addresses key aspects of the State’s strategy to address homelessness and
particularly issues related to unauthorized encampments on public land. The Coordinator notes
that cleanup and enforcement efforts to address encampments must be coordinated with
homeless outreach efforts that connect homeless persons to necessary services and housing.
The Coordinator asks for the Legislature’s support of the Governor’s Executive Budget request,
which includes $1.5 million for homeless outreach, and S2 million for a stored property program
that addresses property abandoned on or seized from state lands. The Coordinator defers to
other executive departments in regard to current statutory processes and issues related to
implementation.

PURPOSE: The purpose of the bill is to establish a temporary program to clean up state
real property after the departure of persons who have illegally camped or lodged on state real
property. The bill requires the Governor to designate the state executive department
responsible for the program, and establishes a temporary sheriff patrol program to enforce laws
against illegally camping, trespassing, or being present on state real property. In addition, the

bill makes appropriations to support the proposed activities.



Note that the Legislature already provided in section 171-31.5, Hawaii Revised Statutes
(HRS), a process for the disposition of abandoned property on state land for all individuals,
including individuals who are homeless. Section 171-31.5, HRS, requires a 30 day notice that
property has been abandoned or seized, and provides a means for owners or abandoned or
seized property to retrieve such property, which could include government issued identification
or other government records.

However, while section 171-31.5, HRS, describes a process to address abandoned or
seized property, there is currently no consolidated staffing or resources to address this issue
across multiple state departments and agencies. This s in contrast to the City and County of
Honolulu, which has a designated team to address issues related to stored property across
multiple city departments. The Stored Property Program included in the Governor’s Executive
Budget request would be modeled after the City and County of Honolulu program, and would
consolidate efforts across state departments and agencies statewide.

In addition to directly addressing issues related to property, homeless outreach is critical
to ensure that homeless persons have access to shelter, and are not simply displaced from one
unsafe living area to another. The state’s strategy to address homelessness includes a strong
connection between homeless outreach and efforts to address unauthorized encampments on
public land. For example, in Kaka'ako Makai, the role of homeless outreach played a key role in
assisting over 290 of an estimated 300 homeless individuals to access shelter and permanent
housing between August 2015 and present.

Thank you for the opportunity to testify on this bill.
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Chair Yamane and Vice Chair Kong and members of the committee.

This testimony reflects my view alone. The Hawaii Community
Development Authority (HCDA) supports SB717, SD2.

The HCDA board strongly supports any effort to address illegal activities
in its parks in coordination with other agencies.

We defer to the Governor’s Coordinator on Homelessness on other aspects
of this bill. However, specifically regarding management of HCDA’s public
parks, we provide comments on Section 20. Section 20 would appropriate “out of
the general revenues of the State of Hawaii the sum of $  or so much thereof as
may be necessary for fiscal year 2017-2018 for the removal of debris and litter left
on the real property of the HCDA after the departure of persons known or
suspected to have illegally or without permission camped or lodged on the real
property.”

Based on HCDA'’s past experience, under the advice and counsel of the
Attorney General, the cost of enforcing HCDA’s park rules and cleanup is as
follows:

e Standard 4-hour shift (4-man cleanup crew, 2-man documentation crew),
approximately $2,178.03;

e Estimated waste removal fees for standard shift (empty dumpster/
hazardous item disposal), approximately $678.00; and

e Monthly Stored property management fee, approximately $1,884.90.
In order to keep the park clean and safe for all users, and to avoid an


http://www.hcdaweb.org/
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unmanageable situation, we recommend twice a month enforcement and cleanup.
Based on the above numbers and assuming the current rates do not change, the

annual cost of enforcements would be approximately $91,163.52.

This is a conservative but reasonable estimate. From December 2015 to
today, HCDA has spent approximately $362,000.00 on enforcement and cleanup
efforts. This accounts for 79 night-time enforcement and cleanups, and includes the
contracts discussed above and startup costs such as improved signage, stored
property bins, and related equipment.

Thank you for the opportunity to provide comments on this bill.
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Chair Yamane, Vice Chair Kong, and members of the Committee, thank you for the
opportunity to submit testimony on Senate Bill 717, S.D. 2.

The Department of Accounting and General Services (DAGS) supports the intent of the
measure and offers the following comments for your consideration.

The measure establishes 1) a temporary program to cleanup state property after the
departure of illegal campers, that will be housed in a department to be designated by the
Governor; 2) a temporary sheriff’s patrol program to enforce no trespassing, camping, and other
violations on state property, undertaking appropriate steps necessary in accordance with the law;
and 3) appropriates funds to the department to be designated by the Governor and to the

departments of public safety, transportation, and land and natural resources, and the Hawaii

Community Development Authority.
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DAGS notes that the proposed cleanup and enforcement efforts on state land will not be
the endeavor of a singular department, but must be conducted in conjunction with the homeless
outreach to provide appropriate social services and alternative housing; property transportation
and storage services; and appropriate law enforcement services to ensure public safety and
security. In addition to these services, the cleanup and storage of personal property will need to
allow property owners to reclaim their stored property from centralized storage sites. DAGS
further notes that the program may not necessarily save money. Similar operations may need to
be duplicated on the neighbor islands and there would need to be a high degree of coordination
between affected departments.

DAGS is unable to further comment on the implementation of such a program at this time
as these functions are unfamiliar to and beyond DAGS’ scope of general services.

Thank you for the opportunity to submit testimony on this matter.
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Chair Yamane, Vice Chair Kong, and Members of the Committee:

The Department of Public Safety (PSD) appreciates the intent of Senate Bill
(SB) 717, Senate Draft (SD) 2, which would: 1) establish a temporary program for
the removal of debris and litter from state real property after departure of persons
known or suspected to have illegally or without permission camped or lodged on
such lands, and 2) establish a temporary sheriff patrol program. PSD, however,
offers the following concerns.

First, PSD emphasizes that clean up and enforcement efforts must be
coordinated with homeless outreach efforts that connect homeless persons to social
services and housing as well as the need for due process in addressing property left
behind. Any sheriff patrol program to address violations of trespassing, camping, or
park closure on state lands cannot circumvent any applicable legal requirements that
would apply regarding appropriate social services and property storage.

Second, SB717, SD 2 mandates that the temporary sheriff patrol program
shall apply to state real property under the ownership, control, or management of

any state agency. SB717, SD 2 further states that any participating state agency

"An Equal Opportunity Employer/Agency"
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shall not be charged by PSD for the cost of participation. SB717, SD 2 further
defines “state agency” as including the judiciary, but excluding the Office of
Hawaiian Affairs. It is unclear whether “state agency” includes such semi-
autonomous agencies such as the University of Hawaii, the Department of
Education, and the Stadium Authority.

Third, page 10, lines 1 — 4 defines “laws prohibiting an individual from
trespassing on state real property” as an offense under sections 708-813, 708-814,
708-814.5 and 708-815 of the Hawaii Revised Statutes. PSD notes that SB 895,
SD 1 proposes to add another offense of criminal trespass under a yet to be
determined section of Chapter 708 of the HRS, and suggests that SB 717, SD 2 be
amended to include this new proposed offense of criminal trespass onto state lands.

Fourth, Section 16 of this proposed bill authorizes two (2) temporary FTE
deputy sheriff positions. For purposes of security, specifically for the deputy sheriffs
themselves, the outreach workers, the property storage crew, the homeless, and the
community in which they reside, two deputy sheriffs would not be sufficient. To
calculate the amount that would be sufficient for an appropriation, PSD would need
to know if the sheriff patrol program would be operational 8 hours a day for 7 days a
week, 18 hours a day (2 shifts) for 7 days a week, or 24 hours a day (3 shifts) for 7
days a week, or any other anticipated operational periods.

PSD would also note that park closure hours often include late night hours,
which would involve at least two shifts for deputy sheriffs. The number of deputies
necessary for any operation will depend on the location, size of the encampment,
nature of any reported incidents, and other safety and security factors. Here, a
blank appropriation is made to PSD for the sheriff patrol program, for the periods
January 1, 2018 until June 30, 2018, and July 1, 2018 until June 30, 2019. Just an
example, if SB 717, SD 2 envisions only two deputy sheriffs, which we again
emphasize is not sufficient, to operate for only 8 hours a day, 5 days a week, then
PSD’s normal operational plan is to estimate for three (3) deputy sheriffs to assure
that both positions are covered in the event of leave by either of the deputies
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prompted by sick, vacation, comp time, training, Family Leave, and other issues.
Three deputy sheriffs for the full first fiscal year would cost $224,135. Three deputy
sheriffs for the second fiscal year would cost $203,231. The difference in costs from
the first to the second year is based upon initial equipment issuance (uniforms, gun,
badge, etc.) upon graduation from the recruit academy. If these deputy sheriffs are
to cover all State lands, they would need vehicles. The cost of one patrol car is
$43,000.

Finally, PSD would request permanent full-time positions rather than
temporary full-time positions because recruitment is difficult for temporary positions.
Furthermore, PSD invests in a law enforcement recruit academy for each deputy
sheriff which involves six months of extensive training. If, as this bill indicates, an
alternative is to backfill these positions, then PSD would further note that the Sheriff
Division would anticipate personnel staffing issues and overtime costs, which are yet
to be determined.

Thank you for the opportunity to present this testimony.
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From: mailinglist@capitol.hawaii.gov

Sent: Saturday, March 11, 2017 1:01 PM

To: waltestimony

Cc: mendezj@hawaii.edu

Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*
SB717

Submitted on: 3/11/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Javier Mendez-Alvarez || Individual || Support || No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Monday, March 13, 2017 4:35 PM

To: waltestimony

Cc: burgharc@gmail.com

Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM
SB717

Submitted on: 3/13/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| cheryl | Individual | Oppose | No |

Comments: Wondering who determines and where these locations are that these laws are so
concerned about? Is it the houseless people, taking away homes from Hawaiians or on places like
the Mauna, the rivers and other places that are important for traditional practice?

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 7:20 PM

To: waltestimony l "l‘]?
Cc: aashishhemrajani@yahoo.com 11 Y
Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Aashish Hemrajani || Individual || Oppose || No |

Comments: | am writing to offer testimony in opposition to SB 717. Specifically concerning is the
section which calls for the creation of a specific state sheriff's patrol to remove campers from state
lands. This will disproportionately affect the homeless, who are already being shuffled from city to
state lands and back, due to the haphazard and cruel enforcement of a series of sit/lie bans and other
laws that criminalize the homeless. | have studied the problem of homelessness in Honolulu for over
seven years as an anthropologist, and am now working to offer shelter and housing services to the
population that will be most negatively impacted by this bill. What will get campers off of state lands
and out of view from tourists is a Housing First program that really works. There simply are not
enough housing units, or even shelter beds, to accommodate all the homeless people that will be
affected by this proposed sheriff's patrol. Homelessness cannot be solved by punitive law
enforcement, and such measures are indicative of a viciously cruel system when the appropriate
social services are wholly inadequate and underfunded. Millions have been wasted on criminalization,
and yet the numbers of homeless people in the state have grown. There is absolutely no evidence
that the problem is the lack of one more law to further punish people simply for being to poor to afford
a place to live.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 9:26 PM

To: waltestimony l "l‘]?
Cc: hapagurl7669@yahoo.com 11 o
Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Theodora Akau Gaspar | Individual | Oppose | No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 9:47 PM

To: waltestimony l ‘fl‘l?
Cc: ponosize@hotmail.com Jj 4
Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Pono Kealoha || Individual || Oppose || No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 10:03 PM

To: waltestimony IRYEY
Cc: akamaimom@gmail.com ld‘ l l‘
Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM <4
SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Felicia Cowden | Individual | Oppose | No |

Comments: Please work to solve the houseless problem rather than further traumatizing the victims.
The "rubbish" is typically their only belongings. This sequence of bills to criminalize the homeless is a
frightening overreach of government.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 10:16 PM

To: waltestimony

Cc: voicesofkauai06@gmail.com

Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM l "l‘l?
LA

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
KUULEINANI NAPUANANI
KANINAU VOICES OF KAUAI Oppose No

Comments: PLEASE OPPOSE Bill HB1142 RE: Criminal Trespass on Public Lands, Transportation
lands or otherwise. My name is Kuuleinani Napuanani Kaninau | am a resident of the County of
Kauai, a Veteran of the US Navy, & from October 2012 until Dec. 2015 | was HOUSELESS for the
FOURTH time since 2004. Voices of Kauai a non-profit organization was CREATED in 2006, & our
PURPOSE “hoping to give VOICE to those who feel they have none...” | created my organization at
first to assist fellow VETERANS who were HOUSELESS & gradually extended my services to our
HOUSELESS COMMUNITY here on Kauai while HOUSELESS myself for the SECOND time in 2006.
As a VETERAN | have been SUCCESFULLY housed under the HUD/VASH Program for now 15
months. Truth be told, in that time were it not for the WRAP AROUND SERVICES on TWO
OCCASIONS, HOUSELESSNESS would have again been my REALITY. HOUSELESSNESS here in
Hawaii has CONTINUOUSLY placed our state NUMBER 1 in the nation for several YEARS so much
so that a STATE OF EMERGENCY & a request for emergency funds were REQUESTED by our
current Governor last year. Attempts to remedy this STATE OF EMERGENCY have had some
SMALL SUCCESS however it CONTINUES TO BE DIFFICULT to ELIMINATE & OR MINIMIZE our
HOUSELESSNESS community. Given that our success as a state, CRIMINALIZING
HOUSELESSNESS with no VIABLE OPTIONS, SOLUTIONS & or SEVERELY LIMITED
RESOURCES, DOES NOT & HAS NOT yet worked & only further strips these less fortunate
PEOPLE of our COMMUNITIES of their dignity. If not “here or there” then WHERE? Kauai has ONE
HOUSELESS SHELTER that only RECENTLY increased their size to FORTY BEDS with a first come
first serve basis (OUT BY 8 am)...the reality is that there are still nearly TWO HUNDRED who are left
without shelter & or place to rest WHEN IT IS NEEDED... Oahu is losing or has lost & or had to
minimize its shelter sizes due to new laws... THE THOUGHT NEEDS TO BE we should RESOLVE
the issues with the NEW LAWS that have CUT FUNDING & SHELTER SIZES THAT WILL PUT
PEOPLE ON OR BACK ON THE STREETS BEFORE WE CRIMINALIZE MEMBERS OF OUR
COMMUNITY. | attended both my county & state HOUSELESS conventions in 2015...WHILE BEING
HOUSELESS. | was able to speak on behalf of myself & the community | SERVE...& am reiterating
my main argument WE ARE NOT UTILIZING THE RESOURCES AVAILABLE OR PEOPLE THAT
LIVE & BREATH THE DIFFICULTIES OF HOUSELESSNESS... DECISIONS ARE BEING MADE
WITH SEVERLY LIMITED BOOTS TO THE GROUND EXPERIENCE BY PEOPLE THAT DO NOT
KNOW HOW SERVE THE BEST INTERESTS & OR NEEDS OF OUR HOUSELESS
COMMUNITY... As | always do | am offering the RESOURCES & EXPERIENCE Voices of Kauai has
gained in its 11 years of business; 4 years & 11 mo. (TOTAL) of which | LIVED & BREATHED THE

1
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Late


REALITIES & DIFFICULTIES OF HOUSELESSNESS & the laws that have HINDERED more than
they have helped to RESOLVE & OR ELIMINATE HOUSELESSNESS for our state. Respectfully,
Ku’uleinani Napuanani Kaninau

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 10:31 PM

To: waltestimony 4 A} B\
Cc: mmartin96825@gmail.com ld‘ l ]‘J
Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Bonnie M. Livingston || Individual || Support || No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 10:54 PM

To: waltestimony ld"l‘l?
Cc: cushmanzoo@hawaiiantel.net o
Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Sharron Cushman | Individual | Oppose | No |

Comments: | strongly oppose SB717 bill.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 11:32 PM rEYHEY
To: waltestimony IJ‘ l I‘J
Cc: 2spiralbirth@gmail.com

Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| pahnelopi mckenzie || Individual || Oppose || No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov


kong2
Late


kong2 - Crystal

From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 11:47 PM

To: waltestimony rTREYEY
Cc: shannonkona@gmail.com IJI‘ l l“
Subject: Submitted testimony for SB717 on Mar 15, 2017 10:30AM

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| Shannon Rudolph | Individual | Oppose | No |

Comments: STRONGLY OPPOSE! While no one would oppose 'clean up', it's concerning that this bill
is hurting houseless people rather than helping them. Also, concerned this bill may be used against
Hawaiian cultural practitioners who may need to be on 'state lands after hours'.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov

Sent: Tuesday, March 14, 2017 11:57 PM

To: waltestimony l "l‘]?
Cc: naniomerod1@gmail.com Jj o
Subject: *Submitted testimony for SB717 on Mar 15, 2017 10:30AM*

SB717

Submitted on: 3/14/2017
Testimony for WAL on Mar 15, 2017 10:30AM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
| MaryAnn Omerod | Individual | Oppose | No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
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Testimony of Laulani Teale, MPH

in OPPOSITION to SB 717 SD2, RELATING TO PUBLIC REAL PROPERTY
COMMITTEE ON WATER AND LAND

Rep. Ryan 1. Yamane, Chair, Rep. Sam Satoru Kong, Vice Chair
Rep. Ty J.K. Cullen, Rep. Nicole E. Lowen, Rep. Cindy Evans, Rep. Calvin K.Y. Say,

Rep. Linda Ichiyama, Rep. Beth Fukumoto, Rep. Chris Lee l J"l‘ l?
o

Thursday, March 15,2017 10:30 AM Conference Room 325

Aloha and mahalo for this opportunity to testify.

I am a longtime cultural practitioner and bearer of important, ancient knowledge from many
great teachers.

One of my teachers, Kamakahukilani Von Oelhoffen, was a great practitioner of ancient
“archaeo-astronomical” star knowledge. Continuing her traditions means I go to places at night
where I can observe the heavens from many angles. This might be a hill, a forest, a mountaintop,
or any of many other possibilities. I also “camp” overnight frequently, and I stay as long as I
need to stay to complete whatever ceremony or task [ must. Sometimes [ am awakened in the
middle of the night and must get up and do whatever spiritual/cultural practice is needed. This is
extremely important, not only for myself but for all of those to whom I may in turn pass the
knowledge I was given, and for the healing of the land and our human relationship to it, which is
the focus of much of our prayer.

My traditional gathering practices would be also severely impacted by SB 717 in any form.
Some plant materials need to be gathered in the very early morning, far before it is light. Some
are deep within the forest where it is better to stay overnight. Sometimes, we must pray for days.

To interfere with these practices is wrong. Because it knowingly extinguishes established
practices in some very important areas, it could be seen as genocidal.

When we conduct these practices, we are in a very open, vulnerable place with connection to
much that cannot be seen. We do not need a troupe of sheriffs to invade the sanctity of our
sacred space! Their very presence, as long as they are armed, destroys the kapu of peace that
much of our work requires.

As a Public Health professional, I must very strongly oppose this measure. The risk of cultural
trauma due to this measure is very, very high. Cultural trauma leads to real health reoblems,
particularly amongs indigenous peoples. This measure would accelerate the destruction of
Kanaka culture. I do not accept that.

Please note that, as I mentioned in my testimony on SB 895, I never get a permit to do any of my
deeply customary practices. I cannot. This goes against the kapu that I was given, and must
abide by. This measure would exclude me from many places of medicinal gathering and practice,
including many little-recognized sacred sites, unless I were to do so illegally.

In this way, traditional practitioners are being criminalized for continuing our traditions. This is
not right.
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Please also remember that “Public Real Property” is in fact mostly Crown and Government
land stolen from the Kingdom of Hawai‘i in 1893. Will you now criminalize the people of that
land for practicing our culture upon it?

Article 12, Section 7 of the Hawai‘i State Constitution protects access and practice for Kanaka.
However, in the real world, most enforcers have never read the Constitution, and have no idea
how it applies. The default is to arrest the practitioner, who then needs to prove their rights in
court. The lower courts do not generally rule on constitutional grounds, so the practitioner will
lose; their only real chance to win is at the Supreme Court level — IF the political climate allows
this. This is not an acceptable way of “regulating” cultural practice, and “regulates” many
practices out of existence entirely.

The lands of Hawai‘i have always been cared for by Na Kanaka. If they are to flourish in future
generations, they must continue to be. Cutting off that integral relationship is hewa (wrong) and
must not occur.

I also oppose this bill because to me, it represents further persecution of the houseless that I find
unacceptable. If people are in these areas, it is because they have nowhere to go. Many are there

because they were kicked off the streets. Yes, we need solutions — solutions that are in line with
Kanawai Mamalahoe and universal Human Rights. I have attached these for reference.

Please respect and protect all customary traditions, and human rights.

Mabhalo nui loa once again for the opportunity to testify before this committee.

Aloha me ka ‘oia‘i‘o,
— a
/ @WZ‘/'_?

Laulani Teale, MPH
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Kanawai Mamalahoe

E na kanaka, E malama ‘oukou i ke akua A e malama ho‘i ke kanaka nui a me kanaka
iki; E hele ka ‘elemakule, ka luahine, a me ke kama Amoe i ke ala ‘A‘ohe mea nana e
ho‘opilikia. Hewa nd, make.

—Kamehameha [

O people, Honor and care for God; Respect the rights of powerful and humble people as
the same; May our aged, our women, and our children Go forth and lay upon any path
or roadside Without being harmed or troubled. Disobey, and die.

http://www.capitol.hawaii.gov/hrscurrent/Vol01_Ch0001-0042F/05-Const/CONST_0009-0010.htm
PUBLIC SAFETY

Section 10. The law of the splintered paddle, mamala-hoe kanawai, decreed by Kamehameha I--Let
every elderly person, woman and child lie by the roadside in safety--shall be a unique and living symbol
of the State's concern for public safety.

The State shall have the power to provide for the safety of the people from crimes against persons and
property. [Add Const Con 1978 and election Nov 7, 1978]

Law Journals and Reviews

Ke Kanawai Mamalahoe: Equality in Our Splintered Profession. 33 UH L. Rev. 249 (2010).

See Also: https://www.youtube.com/watch?v=x3;SLdmgKWU
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Universal Declaration of Human Rights@

Preamble

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human

family is the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the
conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief

and freedom from fear and want has been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny

and oppression, that human rights should be protected by the rule of law,
Whereas it is essential to promote the development of friendly relations between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in
the dignity and worth of the human person and in the equal rights of men and women and have determined to

promote social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-operation with the United Nations, the

promotion of universal respect for and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization

of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION OF HUMAN
RIGHTS as a common standard of achievement for all peoples and all nations, to the end that every individual and
every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and by progressive measures, national and international, to secure
their universal and effective recognition and observance, both among the peoples of Member States themselves and

among the peoples of territories under their jurisdiction.

Article 1.

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and

should act towards one another in a spirit of brotherhood.

Article 2.
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Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such
as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other

status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of
the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any

other limitation of sovereignty.

Article 3.

Everyone has the right to life, liberty and security of person.

Article 4.

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

Article 5.

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6.

Everyone has the right to recognition everywhere as a person before the law.

Article 7.

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are
entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to

such discrimination.

Article 8.

Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental

rights granted him by the constitution or by law.

Article 9.

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10.

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the

determination of his rights and obligations and of any criminal charge against him.
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Article 11.

(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to
law in a public trial at which he has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a
penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be

imposed than the one that was applicable at the time the penal offence was committed.

Article 12.

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the right to the protection of the law against such interference or

attacks.

Article 13.

(1) Everyone has the right to freedom of movement and residence within the borders of each state.

(2) Everyone has the right to leave any country, including his own, and to return to his country.

Article 14.

(1) Everyone has the right to seek and to enjoy in other countries asylum from persecution.
(2) This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from

acts contrary to the purposes and principles of the United Nations.

Article 15.

(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality.

Article 16.

(1) Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry
and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the intending spouses.

(3) The family is the natural and fundamental group unit of society and is entitled to protection by society and the
State.

Article 17.

(1) Everyone has the right to own property alone as well as in association with others.

(2) No one shall be arbitrarily deprived of his property.
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Article 18.

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his
religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his

religion or belief in teaching, practice, worship and observance.

Article 19.

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without

interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.

Article 20.

(1) Everyone has the right to freedom of peaceful assembly and association.

(2) No one may be compelled to belong to an association.

Article 21.

(1) Everyone has the right to take part in the government of his country, directly or through freely chosen
representatives.

(2) Everyone has the right of equal access to public service in his country.

(3) The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic
and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by

equivalent free voting procedures.

Article 22.

Everyone, as a member of society, has the right to social security and is entitled to realization, through national
effort and international co-operation and in accordance with the organization and resources of each State, of the

economic, social and cultural rights indispensable for his dignity and the free development of his personality.

Article 23.

(1) Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to
protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an
existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his interests.

Article 24.
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Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays

with pay.

Article 25.

(1) Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances
beyond his control.

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of

wedlock, shall enjoy the same social protection.

Article 26.

(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and professional education shall be made generally available
and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect
for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all
nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their children.

Article 27.

(1) Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in
scientific advancement and its benefits.
(2) Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary

or artistic production of which he is the author.

Article 28.

Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration

can be fully realized.

Article 29.

(1) Everyone has duties to the community in which alone the free and full development of his personality is
possible.

(2) In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order and the general welfare in a democratic society.

(3) These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United

Nations.
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Article 30.

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any

activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.

http://www.un.org/en/universal-declaration-human-rights/
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Resolution adopted by the General Assembly on 13 September 2007

[withoat reference 1o & Mois Comomittor (ASILAT and Add 1))

61/295. United Nations Declaration on the Rights of
Indigemous Peoples

The General Assermdly,

Taking mote of B¢ recommendation of the Hemas Rights Couscil costained in
its resolation 1/2 of 29 Juse 2006,' by which the Council adopted the text of the
Usited Nasom Declarstion oa the Rights of ladigenous Peoples,

Recalling ity resolstion 617178 of 20 Decembar 2006, by which it deckied 10
defer conuideration of and action oo the Declaration 1o allow time for forther
coasaliations theroon, sad alw decided 1o conclude iy convaderation befoee the cad
of e saxty-first session of the Geaeral Asseadly,

Adoptr the United Natiom Declaration on the Rights of ladigenoe Peoples as
comtaived s the ansex 0 Se prescat resolution.

107N plencry mesting
13 September 2007
Antes
United Nations Declaration on the Rights of Infigensus Peoples

T General Asrembly,

Gulded by Bie purposes and principles of the (harner of the Usited Nations,
and pood faih in De Felfiment of the odligations assemed by States in aocondance
with the Charter,

Aflrming that indigenows peoples are egual o all otter pooples, while
recognicieg e right of all peoples 1o be differcet, 1o comider themselves &ffercnl,
and %0 be respecied as such,

Afftrmicg alro thal all peoples contridute to the divenity and richoos of
civilirations and celiures, which constitale e common heriage of Busaniiiad,

! See Ol Kroweds of S Gomersd Asondbly, Sty flost Servim, Supploment Mo 31 IAGA)), pant one,
hap Tl et A,
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Affirmieg further that all doctrizes, policies sad peactices bawed on oc
advoceting wperiorily of pooples of ndividuals on e dasis of sationsl origie o
racial, religious, etdnic or culural diffevences are racist, scleonifically false, legally
Invalid, monally condemrable and socially wajest,

Reaffirming Dat indigesous pooples. in the excecise of their righns, shoeld be
froe from Sscrimisation of any kind,

Concerned Bat dgenoss pooples Save ssffered from Bivtorc injusticos = a
resclt of, fsler alia, their colomization sad dispoascavion of Beir lands, territosics
ad resources, thus preventing them from eacrcismg, in partoular, ther right 10
development in sccordance wizh Deir owa eeds and (merests,

Recogniziag the urgest need %o respect and proceote the ahevent rights of
indigenous pooples which derive from deir palitical. economic ansd sovial strectuses
and from thesr coltures, spiriteal raditions, Dissores and phillosopbios, especially
their rights to their lands, territories and rosources,

Recognisiag elso Be urpest ncod o reipect and promote the rights of
indigenous peoples aflinmed o reaties, agrecments asd ober Comuructive
uTMgemenes with Stales,

Welcoming the fact that indigeaous pooples are oeganicieg themsclves for
political, econcenic, social and cultueal eohancement and in coder 10 brisg %0 an end
all forms of discriminasion and oppression wherever they oocer,

Convisced that coatrol by indigesous peoples over developments affecting
them and their laads, tervilosies aad rescusces will ceable them 10 maistsin asd

sireagiben thelr isstinations, culteres asd raditicns, and W promote el
Sovelopment In sccondance wizh Deir amspirations and noeds,

Recognizing Sat reapect for indigencus knowledge, celtures and traditional
pesctices costridetes 30 sustaisable and oquitedNe development and proper
managomest of the eovizoamen:,

Emphariying the corsribution of the demlleacization of ¢ lands and
lerritorien of indigesous peoples 1o peace, coooomic sad social progress asd
developrsen, uaderstandiag and friendly relations amoog sations asd peoples of the
workd,

Recognizing dn particadar the right of indigoscus fumilios and corsorranilios 0
retain shared respoesibilicy for Be wbvisging, raming, edocation md well-deing of
thair clidesn, consintent with e rights of the chillg,

Conridering that the rights affirmed o troates, agreements and ofher
conMractive armaagomcels Beiween States sad indigenous pooples are, in some
sinations, mamers of insersatiosal concem, imierest, sespoasidility and charcter,

Conridering olio that treatics, agreoments sad other  comitrsctive
arrasgessents, aad the relatioahip they reprosent, are the basis for & strengthesed
paneership betweea indigenous peopies and Staes.

Ackacefedging thas @e Charer of the Usited Nations, the laternstionsl
Covenast on Fcoomomikc, Social and Caltural Rights” asd the Isternational Covesant
ca Civil and Political Rights,” as well a3 e Viesna Declarstion sad Programene of

' S0 resolution 2200 A (XX1), asocs.



Acticn,’ affirms the fusdamental irmportance of the right to self-determiration of all
pooples. by vinue of which they freely determine Beir politicel states and freely
parvee their economis, socsal and cularal development,

Bearing iv mind hat nothisg is thin Declaration muay be med %o desy asy
pooples their right 10 self denermination, exercoed in coaloemity witk inernational
l“a

Convieced that the recognition of the rights of infigesous pooples is iy
Declarstion will echance harmosiows and cooperstive relations detween e Sume
and ndigenows peoples, based on principles of jestice. democracy, respect for
burman rights, nos-discriménation asd good faith,

Empharizing that the Unitad Nations has an importaat sad contisuisg role o
play ie peoenotisg md protectiag the cights of iadigenoes pooples,

Belicving that this Declarstion is & funtber importast step forwand foe the
recognition, promotion and protecton of De rights and frecdoms of indigeacus
peopies and s the development of relevant activises of Be United Natioos system
In this ficdd,

Recogniiag asd reaffirming that adigenoes Individuals ae estitied without
dacrimisation % all humaa rights recognized in Issersational law, and that
indigencus pooples pomsess collective rights which aoe Indipemable for their
enntence, well deing and miegral development as peoples,

Recagaizing that the siteation of sdigenoes peoples vasies from regios 1o
region mad froen cosntry 10 coustry asd that Bie sigraficance of satiosal and regional
particelarines and various Msiorical and culteral backgrounds should de taken ino
coassderaton,

Sodemnly prociolms the following Usied Nagoes Declaracion on the Rights of
Peoples a5 a ssadand of achievement 10 be persued In & spint of

ladigenoes pooples aad individuals are foce and equeal w all other peoples asd
individeals and Dave the right % be free foom any kisd of dscriminacion. in the
cagecise of thelr rights, in particular that based om Deir indipesous orngle o
identity.

' ACONF 15004 (Pat 1), chap. B2
* Reschation 117 A (1IN
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Articke 3

Iadigenoss peopies have the right 10 self determination. By virwse of thas right
they frocly determing their political states 3ad frocly penue their economic, social
and celtueal developeent.

Article 4

Iactigenoss poopics, In exerciaing thetr might 1o self-dctermination, have the
nght o aulonomy or self-government in maticrs selating to thel indernal and local
affuirs, as well as ways and means for faanceg their astosomous Moo
Arsicle 3

ladigenous pooples have the right %o maistain and sirengthen thelr ditinet
political, Jegal, economic, social and cudearad invinutions, while retaining Beir righn
10 participate fully, If they so choose, In e palitical, ecosomic, social and culteral
life of e Suxe,

Article 6
Every ndigenoss individual has the right 1o a nationaley.
Article 7

I Indigenous ndividaals have De righs 0 life, physical and mensal
intogrity, Iiberty and security of pervon

2. Indigeoous peoples bave the collective right 10 live in freodom, poace
and secerity s datines peoples and shall not be subjectad to any a5t of genocide or
any ofher act of violence, iaclodieg forcibly removieg chiidren of the growp o
another groep.

Article ¥

1. Indigenoes peoples and individualy have the right pot 1o be subjected to
forced amirzilation or devirmcton of Seir cultere.

2. Stares shall provide effective mechaniams for provention of, and redross
for:

(a) Asy sctios which has the aim or cffect of depeiving Sem of their
imnegrity e Gistingt pooples, o of their coltural values of ethaic ientites.

(#) Asy action which bas @ alm or effect of Saposscasing them of ther
lands, lerritories o resources,

(¢) Aay form of forced population wansfer which has the aim or effect of
violating or uaderminmg any of Delr nghts;
(d) Aay form of forced smimilation or imlegration;

(¢) Any form of propegands designed 10 promote of incite recial or ethni
Srecied against Dem.

Article ¥

Eadgenoss peoples and individuads Save the right to belong 0 an Indigescss
commusity o nation, f= accordance with She tadtors smd csatomn of the
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compeniation and, where poaxible, witlh the optica of retum.
Arsicle 11
I, lmwm&mumumwam

Mm.mummmm'«lm
10 Seir culteral, istellectual, religiom and spiritual property taken wi
froe, prioe and isformed cossest of in vioktion of their laws, traditions
Cusloms,

i
31

Arsicle 12

1. Indigencus pooples Rave the right 1o manmifest, peactise, develop
teach their spirinual snd religious raditions, custons and ceremonies. the right
madnsale, protect, and have access in privacy w0 thelr religlows and celtural sines:
nght 10 the uw aad costrol of thelr coromonial objects; and Be right o
repatriation of their burman cemaim.

2. States all seok 30 enable e access andor sepesriation of ceremonial
objects and heman remains in Seir pomession (hrough fair, trasspacert asd
cffective mechariama developed in conjuaction with indigencus pooples coscersed.

Arsicke 13

1. Indigenous pooples have the right 1o revitalize, me, develop and trammit
10 futnte gemerations their Ristocios, languages, oral aditions, philoscphies, writisg
sysienss and lierstures, and 10 designate and retan (heir own sames for
commen ithes, places and porsons

2. States shall take effective measeres 30 cnsare hat Sis right is protecied
ad also 10 easure Dt indigencus peoples can understand and be uadersiood in
political, Jogal and adminlerative procoedings, where necossary Swosgh the
peovivon of mierpretation or by ofier appropriale means.

Arvicke 14

I, Iedigenous peoples dave the right %o ostablsh and comtrol their
educational syvierma snd ImvEsations providisg oducation in their own kssguages, in
& manscr appeopeiste 10 their culieral methods of teaching sad lewrring.

2. Indigenous lndividuals, particelarly childres, have @ right to all Sevels
and forma of edecation of the Stase without discriminstion.

Fisk
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3. Swmes aballl, = cosjusction with fsdigenoes peoples, ke effective
messuees, 28 order for indigoacus isdividuals, particularly chadren, isclodieg those
living ostside Dheir communities, 30 have acoess, when possibie, 0 an eduecation in
their own cukure and peovided in Scir own langsage.

Arsicle 13

1, Indigencus peoples have the right %o the dignity and Sversity of their
cultures, traditicns, bistories and aapieations which shall be appropristely ceflecied
in edacation and pudlic information.

2. States hall take effective measures, 0 consuliation and coopersmon with
the Indigescss peoplex comcerned, to combat prejedics and eliminate discrimination
and % promole tolerance, undentanding sad good relafioss among indigosous
peoples and all other segments of society.

Articke 16

1. Indigeoous peoples dave e right 10 esablish their own media in their
own Jasguages and 10 have acoess 10 all forms of sos-indigesoss meda without
dacrimization.

2. Siates shall take cffective messsoes o cmvare that Stale-owsed media
duly reflecs indigenous cultueal diversity. States, without prejudice 1o cesariag full
freodom of exprossion, shosld encourage privasely owned media o adequately
refloct ndigenows cultural Svenity,

Arsicke 17

1, Iedigencus individeals and peoples have the right to enjoy fully all rights

2. Sutes shall in comuliation asd coopertion with indigenous peoples take
specific meassres 0 protect Indigencus childeen foom economic exploltation aad
from performing say work that i likely %o be Bazardous or to imterfiore with the
chidd's oducation, or 1o be haemful 10 the child's bealth or physical, memtal,
spirinual, meral of social development, taking (o aocount thelr special vuloerability
and Do Imporance of edecation for thelr emposermest.

3. Indigencus individeals Bave the right oot % be wbjected 8o asy
Gacrmisatony cosdanen of WUt and. iter alia. eaployment of salary.

Article 18

pooples have e right to participate is docision-making &= mation
which would affect Deir rights, through representatives chosen by hemselves in
wcondaace with their own precedsnes, s well as %0 maintaln and develop thewr own
isdigenous docivion-making imtitutioos.
Article IV

States shall cosaslt and cooperate in good faith with the indigesoss peoples
concerned through their own fepeescatative isalitations is order 10 cbaxls their free,
pebe and mfommed coosent befose adoptisg and implemesting Jegislative o
admisistrazive measares thas may affect them.
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Article 20

1. Indigeoous peoples have the right 1o maintain sad develop thelr political,
cconomik: and soclal vystema o mstitations, 30 be secure in the enjoyment of their

mumnummumummm
and ather economis and social programmes affecting Shem and, as far as possibie, to
admisister vech programmes through tholr own imtitutions.

Arvicle 24

1. Indigenous peoplos have the right to thelr traditional medicines aad 1o
maintsie their health practices, Incladiag the comservation of thelr vital medicinal
plants, arsmals and miscrals. Indigenous individusls also have e sight 10 accom,
without any discrimnmation, w0 all social asd bealth services.

2, Indigeocen individeals bave s cqual right 1o the esjoyment of the
leghest atisisable standard of physical end meotel beak®. Siates shall ke the
necessary steps with & view 10 achieving peogressively the full realization of this

nght

Article 25

Iadigenoes peoples bave the right 0 maistaln and strengthes teir distisctive
spincual relasombip with deir tndisocally owned or olerwine occupled and ssad
lands, territories, walens and coastal wess and other roscurces and %o sphold Beir

respoesibilities 1o fatere gencrations in Sis cepand.
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Article 26

I, Indigenous peoples have the right 1o the lands, terriionies and resosrces
which @ey have traditionally owned, cccspied or otherwiwe wed or acqeined.

2. lIodigencus peoples dave the right 10 owa, use, develop and comtrol the
lands, sermzories and resosrces Dat they possess by reason of traditional ownendip
or ofher traditional occspation or use, as well as those which Sey have otherwisg
scquired.

3. Suien dall pive legal recogsiticn and prolection %0 these lands,
terrhones and resowrces. Swch recogniion shall de conducied with dee respect 1o
the custorms, tadtions and land teosre systema of e Indigmous
coacerned.

Article 27

occupiod o used, aad which have boce confiscaled, lakes, occupicd, used o
demaged without deir feee, prior and formed consent.

2, Usless otherwise freely agoeed wpom by @e¢ peoples coscersed,
compensaton shall wite the form of laads, lerritosios and resoerces ogual in quality,
sire and legal wanus of of MOOEIATY COMPEEsAlion of oer ApPropeiale sedoess.

Article 29

1. Indigenous peoples have the right 1o e comervation asd perotection of
e enviconment and Me poodactive capacity of heir lands of lerritosies and
rososurces.  States shall establish and implement assldance programmes for
indigenous pooples for sech comervation and protection, withowt discrimination.

2. States shall sake effective measuses 10 casare Dal 0o sorege o dsposal
of harardoss maserials shall sake place In Be lasds or saritories of Indipeacus
pooples withost their free, prior and icformed comsent.

3. Suates sball also ke effective momiures % cmwre, & scoded, the
peognmes for moahoning. malstainisg and ressoring Ne dealth of indigeaous
poopies, ax developed and implemented by Be peoples afected by sich maserials,
are daly implemenied.
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Milnwy activites shall not take place in De lands or seminonies of

lodigenous pooples have the right 10 determise and develop priorities and
wirategios for the development or use of thewr lasds or sermitories and Ofer Pesosrces.

2. Satcs shall comslt and cooperste in good faih with the indigosous
pooples concerned theough their cwn reprosenmtiative isalitutSoes iz ooder 10 obisin

1. Indigenous peoples have e right 1o determine their own idestity

P = accordance with their customs and traditioss. This does not smpair

the right of indigenous isdividuals 1o obtsin citizeahip of the States in which ey
live.

2, lIndigenous peoples have the right to determine the structsres and o
scloct e memberabip of their isslilstions is sccosdance wilh (heir own procederes.

Article 34

ladigenoss peoples have e right 1o promote, develop and maistain Seir
isslilutosal siroctures asd thelr distisclive cusomss, spicitsality, teaditioss,
procedares, practices and, @ the Omes where Dey exist, jandical sysiems o
codtoms, (n accondance with iaternational hemas rnghts standerds,
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Article 35

Indigenoss peoples have the right o determine the respossibdities of
individaals %o their communatios.

Arsicle 36

1. Indigenous peoples, in particalar those divided by lmermational borders,
hawve B right 1o maistain asd develop contacts, relations and cooperation, lncludisg
sctivitien for spisitsal, caliural, political, economic and socaal purposes, with their
own merebers as well as other peoples aorons bosdiers.

2, States, in commultation and cooperstion with dgenoss pooples, shall
tzke effoctive measares 1o facilitate e ercrcie and cavare the implementation of

his right.
Article 37

1. lodigenous peoples have e right 10 e rocognition, obscrvasce sad
enfoecement of Wreatics, agrocments and other Comtruclive armmagements condluded
with Staces or Deir successors and 1 have States hooour and respect sach treaties,

agrocrenis and oher CONMIMXTIE MTAZEOTEN

2. Notvng is this Declantion may be isterpeesed a8 dmmisishing o
eliminating the rights of iIndigescus peoples contained I troacies, agreoments and
Other CORMIECEINE ATAREOMERLS.

Arvicle 12

States In consultation and coopenstion with Indigenous peoples, shall take the
appropriste measares, inclading logislative meswres, %o achleve the ends of this
Declarason.

Article 39

Eadigenoes peoples have the right 3o have access 1o fmancisl sad techeical
assistance foom States and Duough isternational cooperation, for the enjoyment of
the rights contained s tis Declaration.

Article 40

Arvicle 41

The orgass aad specialied agencies of the Unised Natioas systems and other
istergovernmental ooganirations shall costribste o the full realication of the
peovisioss of s Declarstion hrough the mobslzation, ister alia, of fsancia
cooperation and wchnical sssivance. Wiys and meass of eeserieg panicipasion of
Indigencus pooples 08 Innes affecting Sem shall be established.
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Arvicle 42

The Unized Nations, its bodes, inciading the Permanens Forvm oo Indl pesous
Isses, and specialized agencies, incloding at the country level, and Seates ahall

poomole sespect for and full spplication of the provisicas of Bis Declaration asd
follow ep e effectivencss of this Declaration.

Article 45

The cights recogmized bereie comtiule the misimues wandands for the
sarvival, Sgeity and well-being of the isdigenoes peoples of the world.

Arsicle 44

All the rights aad freadoms recogniced heren are equally guarameosd 1 male
and femade Indigeacss mdy kuals

Article 45

Nofing in @is Declarstion may be cotstrued & diminishisg o¢ extinguishisg
the righes Indigeooas peoples have nos or may aoquire in the feture,

Arsicle 46

1. Nothiag in Shis Declaration may be (merpoeted as Implying for any Stae,
poople, grocp or pecvos any right to cagage i asy activity or 1o perform any act
comirary 10 the Chanter of the Usited Natioes o coasrved s authoeizing o
eodouraging any sction which would dismenmber o impade, waally of in part, the
terriocial lmegricy or palitical salty of sovereign and independont Stases.

2. Inthe exerciwg of the rights cnenciated in the prescat Declaratios, buman
rights asd fusdamental fecedores of all aball be respocied. The cxcecise of the rights
sel forth in this Declarstion shall be sabject only 10 such Emintions s are
Gosermined by law and I accondance with imermasonal baman rights obligations,
Any sch limitations shall be sos-discriminatory and strictly mecessary solely foc
the purpose of securieg due recogeition end respect for the rights snd freodoms of
others and for meetisg the junt and most compelliog roquirements of a democrmi
society.

3. Tee provisieas set forth in this Doclarstion shall be intespretod in
sccondence with the principles of justice, demecracy, respect for human rights,
eguality, son -dixriminason, good governasce and pood falth
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