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CONFERENCE ROOM 325

SENATE BILL NO. 637 SD2
RELATING TO COUNTY ACCESS TO PRIVATE PROPERTY

Chairperson Lee and Members of the Committee:

Thank you for the opportunity to testify on Senate Bill 637 SD2, which allows for
additional enforcement and regulatory action to address invasive pest species issues.

The Department supports the intent of this bill.

The Department works closely with each island invasive species committee
(ISC), often to address early post-entry invasive pest establishment. In working with the
island invasive species committees, it is critically important to address a new invasive
pest species as soon as it is detected. If the intent of this bill is to empower county
ISCs, then the measure improves the odds of successful eradication of an invasive pest
by leveraging enforcement resources. Recent serious invasive pest species outbreaks
such as the little fire ant and coqui frog are excellent examples how the Department and
the island invasive species committees can move quickly to eliminate newly established

invasive pests as long as access to private property is secured.

Thank you for the opportunity to testify on this measure.
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Chairperson

Before the House Committee on
ENERGY & ENVIRONMENTAL PROTECTION

Tuesday, March 21, 2017
8:30 AM
State Capitol, Conference Room 325

In consideration of
SENATE BILL 637, SENATE DRAFT 2
RELATING TO COUNTY ACCESS TO PRIVATE PROPERTY

Senate Bill 637, Senate Draft 2 proposes to authorize counties to enter private property for
invasive species control. The Department of Land and Natural Resources (Department)
supports this measure.

The Department manages and is the administrative host of the Hawaii Invasive Species Council
(HISC). The HISC is in the process of developing administrative rules to formally designate
invasive species for eradication or control, pursuant to Section 194-5, Hawaii Revised Statutes
(HRS). The ability of county governments to enter property to control invasive species pursuant
to Section 194-5, HRS, or agricultural pests pursuant to Section 141-3.6, HRS, would assist in
timely, thorough implementation of invasive species control efforts. If county agencies are not
allowed to enter private property for invasive species control, that property may become a safe-
haven for an invasive species if the owner does not take the initiative to control that species on
their own. This may result in a harmful species becoming established when it could have been
eradicated.

Thank you for the opportunity to comment on this measure.
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Dear Chair Lee and members:
Thank you for this opportunity to testify in support of SB637, SD2.

The Council of Mayors has identified invasive species as a top-priority issue that
deserves our attention. Even our best efforts are often inadequate to protect our
islands from harmful pests, and limited resources make it imperative that we work
together in pursuing solutions to what often seem intractable problems.

SB 637, SD2 would put the counties in a better position to fight against invasives. As
the Mayor of Maui said in a prior hearing, it would give us a much-needed tool to
supplement the ongoing efforts of State agencies and private organizations.

Staff has raised one question—if there is an emergency that warrants access in less
than five days, is there a mechanism to address that? If not, could that issue also be
addressed in SB 6377?

Other than possibly also dealing with such an emergency (if the Committee thinks that
is necessary), we ask that SB 637, SD2 be approved with an appropriate effective date.
Respectfully submitted,

Harry Kim

Mayor
County of Hawaii

County of Hawai‘i is an Equal Opportunity Provider and Employer.
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TO: The Honorable Chris Lee, Chair
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FROM: Mike White / 7
Council Chair

SUBJECT: HEARING OF MARCH 21, 2017; TESTIMONY IN SUPPORT OF SB 637,

SD 2 RELATING TO COUNTY ACCESS TO PRIVATE PROPERTY

Thank you for the opportunity to testify in support of this measure. The purpose of this
measure is to authorize counties to enter private property to control or eradicate invasive
species and pests.

The Maui County Council has not had the opportunity to take a formal position on this
measure. Therefore, I am providing this testimony in my capacity as an individual member
of the Maui County Council.

I support this measure for the following reasons:

1. The eradication of invasive species must be considered with a sense of urgency.

Damage in property, our natural environment and other irreversible effects of
mitigation delays would increase our costs. Reasonable proper notice must be
provided to individuals in case access to their private property is required.
However, a process too cumbersome may impede agencies from doing their job in
a timely manner, and utilizing the court system to secure warrants to gain property
access are costly and burdensome options.

. Environmental protection through the eradication of invasive species is a statewide

and intergovernmental effort. The County of Maui understands this partnership
and works closely with agencies such as the Maui Invasive Species Committee
(MISC) in the fight against invasive threats to our endangered species, native
plants, fragile ecosystems and overall quality of life.

. Currently, MISC’s ability to implement its programs are hampered by their inability

to access private property where invasive species are reported. This measure would
solve this ongoing issue by allowing counties and its authorized agents, following
necessary notice requirements, to enter private property for eradication efforts.

Mahalo for your consideration. For the foregoing reasons, I support this measure.

ocs:proj:legis:17legis:17testimony:sb637_sd2_mkz



From: mailinglist@capitol.hawaii.gov

Sent: Monday, March 20, 2017 12:15 PM

To: EEPtestimony

Cc: sue.leeloy@hawaiicounty.gov

Subject: *Submitted testimony for SB637 on Mar 21, 2017 08:30AM*
SB637

Submitted on: 3/20/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Prese?‘t at
Hearing
CO“”C'L' \Woman Sue Individual Support No
ee Loy
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov
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BEFORE THE HOUSE COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION

Tuesday, March 21, 2017
8:30 AM, Conference Room 325

SB 637 SD2 RELATING TO INVASIVE SPECIES; PESTS; CONTROL; REMOVAL; COUNTIES;
PRIVATE PROPERTY

Honorable Chris Lee, Chair
Honorable Nicole E. Lowen, Vice Chair
Honorable Members of the House Committee on Energy & Environmental Protection

Thank you for this opportunity to testify in SUPPORT of SB637 SD2.

This bill will provide the counties a clear tool that is not currently available to us — the authority to enter
private property, with the proper court authorization, in order to eradicate invasive species that could be
harmful to public health and safety.

Maui County is currently fighting to stave off an infestation of many invasive species. Some of which
include: Little Fire Ants (LFA), Coqui Frogs and Coffee Bean Borer beetle (CBB).

LFA has proven to be a threat to public health and safety. The Maui Invasive Species Committee (MISC)
and the Hawaii Ant Lab (HAL) has had several property owners or lessees block access to their
properties when they tried to address LFA eradication. The state department of Agriculture was able to
obtain a court order, eventually, that allowed MISC and HAL to do their assigned duties. However, this is
only one instance of many that are currently being faced by these agencies. There are people in Haiku
and Nahiku still blocking access to their property to fight LFA and coqui frogs. We are currently getting
CBB infestations in the Hana area and already getting resistance from one property owner. The DOA
does not have the manpower or resources to get court orders to help these agencies work on the
eradication of these pests on a timely basis.

| firmly believe that the counties can be effective where the DOA is not able to be due to their restrictions.

Therefore, | strongly urge the passage of this bill.
Sincerely,

Alan M. Arakawa
Mayor, County of Maui
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Testimony Submitted to the House Committee on Energy and Environmental Protection
By the Conservation Council for Hawai’i
Hearing: Tuesday, March 21, 2017 8:30 am
Room 325

Support for SB 637 SD 2 Relating to County Access to Private Property

Chair Lee, Vice Chair Lowen, and Members of the Committee,

Aloha. The Conservation Council for Hawai‘i supports SB 637 SD 2, which authorizes the
counties through their employees or authorized agents to enter private property to control or
eradicate invasive species and pests.

Destructive invasive species and dangerous pest harm humans, wildlife, the environment, and
economy. In some situations, access to private property is needed to control or eradicate such
species. The case of the little fire ant on private property on Maui is one such example.

Please also support increased funding to keep invasive species out of Hawai‘i and controlling
invasive species that are established on the islands. Experts recommend a minimum investment of
$50 million a year to, essentially, implement the Hawai’i Interagency Biosecurity Plan. The plan
includes the most important actions we can take to prevent invasive species from entering the
islands and prevent the spread of invasive species already here.

Please pass SB 637 SD 2 and ask for more money for invasive species programs. Mahalo nui loa for the
opportunity to testify.

Inagnie Geisle

Marjorie Ziegler

Brown tree snake, toddler bitten by little fire ant, big-
headed ants attacking sooty tern chick

Telephone/Fax: 808.593.0255 | email: info@conservehi.org | web: www@conservehi.org
P.O. Box 2923 | Honolulu, HI 96802 | Office: 250 Ward Ave., Suite 215 | Honolulu, HI 96814
President: Wayne Tanaka | Vice President: Koalani Kaulukukui | Secretary: Rachel Sprague

@ Treasurer: Les Welsh | Director: Anne Walton
Executive Director: Marjorie Ziegler | Administrator: Jonnetta Peters
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Testimony of The Nature Conservancy of Hawai'i
Supporting S.B. 637 SD2 Relating to County Access to Private Property
House Committee on Energy and Environmental Protection
Tuesday, March 21, 2017, 8:30AM, Room 325

The Nature Conservancy of Hawai ‘i is a private non-profit conservation organization dedicated to the preservation of the lands and waters
upon which life depends. The Conservancy has helped to protect nearly 200,000 acres of natural lands in Hawai ‘i. We manage 40,000 acres
in 14 preserves and work in 19 coastal communities to help protect the near-shore reefs and waters of the main Hawaiian Islands. We forge

vies

The Nature Conservancy supports S.B. 637 SD2 authorizing the counties to enter private property to
control or eradicate invasive species.

Invasive weeds, insects, diseases, snakes, and other pests are one of the greatest threats to Hawaii's
economy, agriculture, natural environment, and the health and lifestyle of its people. With favorable
conditions and limited competition, non-native species arrive in the Hawaiian Islands to find an easy
environment in which to thrive.

The Hawai'i Interagency Biosecurity Plan—prepared by the Department of Agriculture with the
support of its many government and non-government partners—addresses the full range of invasive
species prevention, early detection, rapid response, control, research, and outreach priorities across
the state. The Biosecurity Plan notes the ability to enforce biosecurity rules on private land as a
critical issue. In many instances, private properties are adjacent to public lands and other private
properties, including important natural and agricultural areas, where the efforts of public and private
land managers to control invasive species may be frustrated or even negated if a neighboring private
land owner cannot or will not take similar measures.

The ability of counties to enter onto private property under the same conditions required of state
agencies would assist in the timely and effective containment and control of newly introduced and
more established invasive species.

Thank you for the opportunity to testify on this bill.

BOARD OF TRUSTEES
Mark Agne Paul Alston Christopher Benjamin Dr. C. Tana Burkert Anne Carter Richard Cooke III Brian Doyle
Thomas Gottlieb James Haynes III Sean Hehir Eiichiro Kuwana Duncan MacNaughton Kathy Matsui
James Polk Jean Rolles Scott Rolles Crystal Rose Dustin Sellers Nathan Smith Peter Tomozawa
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March 21, 2017

The Honorable Chris Lee, Chair

House Committee on Energy & Environmental Protection
State Capitol, Room 325

Honolulu, Hawaii 96813

RE: S.B.637,S.D.2, Relating to County Access to Private Property

HEARING: Tuesday, March 21, 2017, at 8:30 a.m.

Aloha Chair Lee, Vice Chair Lowen, and Members of the Committee.

I am Myoung Oh, Director of Government Affairs, testifying on behalf of the Hawai‘i
Association of REALTORS® (“HAR™), the voice of real estate in Hawai‘i, and its 9,200
members. HAR supports S.B. 637, S.D.2 which authorizes the counties through their
employees or authorized agents to enter private property to control or eradicate invasive
species and pests.

REALTORS® are vitally concerned about issues that affect the value of real property
and the quality of life in our State. The introduction and infestation of detrimental
invasive species is a growing concern that is increasingly impacting the very way of
life for our friends and families in our communities. HAR would support efforts to
empower the Counties to join the effort to eliminate this threat.

According to the recently released Hawaii Interagency Biosecurity Plan (2017-2027),
Hawaii’s ever increasing interconnectedness with the rest of the world has led to an
onslaught of exotic species from around the world arriving in our harbors and
airports and ultimately becoming established here.

The plan suggests that 10 percent of those invading species will prove to be harmful to our
economy, our environment, and our very way of life. Seriously dangerous species like
the Little Fire Ant (LFA) have established themselves in various locations in the
State, and particularly on Hawaii Island. From there the State has continued to allow
the shipment of material infested with LFA to other islands, spreading this potential
environment disaster farther.

The Maui Invasive Species Committee (MISC) is estimating that Maui will
experience the same level of LFA and coqui frog infestation that is now prevalent in

REALTOR® is a registered collective membership mark which may be used only by real estate professionals @
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics.

EQUAL HOUSING
OPPORTUNITY
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the Hilo and Puna Districts of the Big Island in the next 10 years if governmental agencies
do not take a more proactive stance. The Biosecurity plan essentially says the same thing.

A key part of the eradication effort is the need to address infestations wherever they
occur. One major problem is that certain recalcitrant property owners refuse to manage the
invasive species on their property and refuse access to State agents to do the work
for them. The species then spread to surrounding properties making eradication impossible.

Currently, to enter such properties requires the active involvement of the State Attorney
General’s office, which does not have a full-time presence on the Neighbor Islands.
If the Counties participate in this effort, then the Counties’ attorneys can

obtain the necessary warrants to enter private property.

HAR feels the current plan for managing detrimental invasive species is not working. Laws
that must be amended to correct this situation and give our local communities a better chance
at addressing this problem, including Chapter 46, which gives the Counties their powers, and
Chapter 194 which makes the State Department of Agriculture the agency responsible
for this function.

Mabhalo for the opportunity to testify.

REALTOR® is a registered collective membership mark which may be used only by real estate professionals @
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics.

EQUAL HOUSING
OPPORTUNITY



From: mailinglist@capitol.hawaii.gov

Sent: Monday, March 20, 2017 10:19 AM

To: EEPtestimony

Cc: malamaopuna@yahoo.com

Subject: Submitted testimony for SB637 on Mar 21, 2017 08:30AM
SB637

Submitted on: 3/20/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Plzeezer?r:gat
| ReneSiracusa || MalamaOPuna |  Support | No

Comments: Malama O Puna, a 501(c)(3) environmental nonprofit, has been advocating
for the aina for 27 years. We support this bill with one major concern: That it doesn't
take effect until 2059! Hopefully, this is a typo and the real effective date is 2019,
because if we wait until 2059 there will probably be nothing left to save. At the rate of
introduction of new species that have invasive potential, and the seemingly lack of will
of State government to adequately fund eradication efforts, our native species will most
likely be extinct by 2059. Please amend the effective date of this bill to 2019. Mahalo.
Rene Siracusa,President

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov



From: mailinglist@capitol.hawaii.gov

Sent: Sunday, March 19, 2017 10:24 PM

To: EEPtestimony

Cc: autofreeann@hotmail.com

Subject: Submitted testimony for SB637 on Mar 21, 2017 08:30AM
SB637

Submitted on: 3/19/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Plzeezer?r:gat
| Ann Kobsa I Individual | Support | No

Comments: Aloha Kakou, Mahalo for this opportunity to weigh in. | am writing to
strongly support SB 637. | have been battling invasive species in Hawaii for nearly 2
decades, starting with miconia, albizia, waiawi and other weed trees, then coqui frogs,
mangroves, and little fire ants. There is always a problem with property owners, often
absentee, doing nothing about their invasive species. This creates a reservoir that is
always re-infesting any adjacent area that is cleaned up. This has been a major
obstacle recently in dealing with little fire ants. Allowing the counties to step in to help in
these situations will make all the difference to eradication. One suggestion: How about
having this take effect next year, instead of 2059?!!! Respectfully Yours, Ann Kobsa
Invasive Species Coordinator Malama O Puna

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



From: mailinglist@capitol.hawaii.gov

Sent: Monday, March 20, 2017 10:09 AM

To: EEPtestimony

Cc: felinitous@yahoo.com

Subject: Submitted testimony for SB637 on Mar 21, 2017 08:30AM
SB637

Submitted on: 3/20/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Plzeezer?r:gat
| Mary James I Individual | Oppose | No

Comments: This bill adds the counties to the State and Federal governments as those
who can access private property to eliminate invasive species. Since cats are
considered invasive species, this bill just broadens the access to private property to Kkill
feral cats, many of which are being cared for. The billl should exempt cats or at least put
in provisions to protect those that are being cared for by individuals, perhaps requiring
spay/neutering if this would help. The cats have been in the crosshairs for a long time
now with no consideration given to those who spend their time and money trying to
improve the situation for the cats as well as the native birds by spaying and neutering
thousands of feral cats yearly. Certainly the rats do more harm to the birds than cats do
and the cats help keep the rats in check. Please read all of the testimony and make
your decision based on the facts and not on poor science.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov



From: mailinglist@capitol.hawaii.gov

Sent: Saturday, March 18, 2017 3:03 PM

To: EEPtestimony

Cc: mendezj@hawaii.edu

Subject: *Submitted testimony for SB637 on Mar 21, 2017 08:30AM*
SB637

Submitted on: 3/18/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Plzeezer?r:gat
| Javier Mendez-Alvarez || Individual | Support | No
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov



From: mailinglist@capitol.hawaii.gov

Sent: Sunday, March 19, 2017 2:42 PM

To: EEPtestimony

Cc: launahele@yahoo.com

Subject: *Submitted testimony for SB637 on Mar 21, 2017 08:30AM*
SB637

Submitted on: 3/19/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position Plzeezer?r:gat
| Benton I Individual | Support | No
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov
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March 21, 2017
HEARING BEFORE THE
HOUSE COMMITTEE ON ENERGY & ENVIRONMENTAL PROTECTION

TESTIMONY ON SB637 SD2
RELATING TO COUNTY ACCESS TO PRIVATE PROPERTY

Room 325
8:30 AM

Aloha Chair Lee, Vice Chair Lowen, and Members of the Committee:

| am Randy Cabral, President of the Hawaii Farm Bureau (HFB). Organized since
1948, the HFB is comprised of 1,900 farm family members statewide, and serves as
Hawaii’'s voice of agriculture to protect, advocate and advance the social, economic
and educational interest of our diverse agricultural community.

Hawaii Farm Bureau strongly supports SB637 SD2, allowing County ordinances
relating to invasive species.

HFBF strongly supports a robust biosecurity program to manage invasive species in
our environment. We strongly believe that an effective program is accomplished
through cooperative efforts, Federal, State, County and private entities, each
contributing their resources based on expertise and capacity.

Invasive species management is largely under the jurisdiction of the Hawaii
Department of Agriculture. Federal expertise is used to identify new control measures
while Invasive Species Councils at different counties and private entities participate
with HDOA PQ in eradication and control measures. State entomologists and PQ
officials work to enforce and implement quarantine requirements as well as
identification and rapid response for control of new infestations. Most recently we saw
this in action at Hana, Maui, where HDOA PQ personnel worked to eradicate an initial
CBB population and are working to assess further infestations.

As written, the measure would authorize:

“Ordinances necessary to prevent, investigate, control, or eradicate invasive

species on any public or private premises within the limits of the county.”
Identification and development of control measures require technical expertise that
come with significant cost. Collaborative efforts with existing state expertise would be
a better use of resources. Counties can help by coordinating volunteer workforce
crews in their various districts that could be trained to be emergency ready for action


eeptestimony
Late


when a new invasive species outbreak is identified. The local crew could include
personnel from companies in the region who are already trained with pest
management as well as others interested in assisting with invasive species control.
People will be familiar with their own districts so can contribute insight on possible host
locations, increasing the effectiveness of HDOA and ISCs.

Recently there was an individual who opposed entry by HDOA officials to control the
LFA. However, HDOA stated during a Board meeting that they had the authority to
obtain warrants as well as request the issuance of quarantine orders to the property.
Procedures to facilitate the timely implementation of the warrant and quarantine orders
may be justified.

Counties are already struggling to meet the increasing needs within their jurisdiction
such as homelessness, traffic and infrastructure development. Their annual plea for
greater share of TAT funds demonstrates the challenges associated with funding
measures already within their jurisdiction.

HFBF respectfully requests your support of this measure. Thank you for this
opportunity to provide comment on this important subject.
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March 20, 2017

Measure Title: SB 637 SD2 — RELATING TO COUNTY ACCESS TO PRIVATE PROPERTY

Report Title:  Invasive Species; Pests; Control; Removal; Counties; Private Property
Position: IN SUPPORT
Testimony:

The Board of Directors of Hawaiian Paradise Park Owners Association is in support of SB
637 to authorize each county through its authorized agents to enter private property to
control or eradicate pests and invasive species.

Hawaiian Paradise Park is a large subdivision in the County of Hawaii comprised of over
8,800 lots covering almost 12 square miles of area in the lower Puna district (Senate
District 2).

Invasive species such as Albizia have cost our Association thousands of dollars to remove,
as well as man power and damages to our private roadways. Close to a third of our lots
remain unimproved with absentee lot owners unable to eradicate these invasive flora
species themselves. This bill would provide support in keeping these lots free of impactful
and unwanted species which are damaging our roadways.

We support the intent of this bill and only wish it would go into effect sooner than its
proposed date of January 7, 2059.

Respectfully Submitted,
/s/

Leilani Bronson-Crelly, Board Secretary
Hawaiian Paradise Park Owners Association

HAWAH@&N FARADISE FPARK OWNERS ASSOCIATION
T HC 5 BOX 11000 ¢ KEAAU, HI 96749
é - PHONE: 808-966-4500 FAX: 808-982-5198

www.hppoa.net

‘i info@hppoa.net
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From: mailinglist@capitol.hawaii.gov

Sent: Monday, March 20, 2017 3:40 PM

To: EEPtestimony

Cc: kelly.ae87@gmail.com

Subject: *Submitted testimony for SB637 on Mar 21, 2017 08:30AM*
SB637

Submitted on: 3/20/2017
Testimony for EEP on Mar 21, 2017 08:30AM in Conference Room 325

Submitted By Organization Testifier Position PLe;ﬁ?rfgat
| Anna Kelly I Individual | Support || No |
Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly
identified, or directed to the incorrect office, may not be posted online or distributed to
the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please emalil
webmaster@capitol.hawaii.gov
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