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DATE: Febrary 8, 2017
RE: SB499 Zero to Three STRONG SUPPORT
TO: Judiciary and Labor Senate Committee Hearing

Aloha Senators Keith-Agragan and Rhoads and Committee Members,

Thank you for the opportunity to STRONGLY SUPPORT SB 499 Zero to Three Court.
Rainbow Family 808 is a support and resource organization that focuses on reaching out to all
families in love, support and education.

Rainbow Family 808 sees SB 499 as an important Court that will save lives and state funds for
health care costs of abused and neglicted children by protecting and safe-guarding the infants and
young children included in SB 499. This Zero to Three Court is developmentally and legally
sound. It is also in keeping with the Hawaii Aloha Spirit.

 As a Masters Level Social Worker, I’ve seen the effects of infant abuse from physical, mental
and psychological neglect. Never holding an infant, never talking to Zero to Three infants
negatively affects language skills, emotional well-being and physical advancement. If not
corrected, the abuse and neglect have life-long negative developmental alives. These negative
abuses form interpersonal defects that span a lifetime.

Please pass SB 499 Zero to Three Court for the welfare of our families and our state with full
funding.

Respectfully,

Carolyn Martinez Golojuch
President
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On behalf of ZERO TO THREE, I strongly endorse Senate Bill No. 499: A Bill for an Act relating to the Zero to
Three Court. It presents an opportunity to continue potentially life-saving work led by the Honorable Paul
Murakami and his predecessors of the District Family Court of the First Circuit (island of O’ahu). The Zero to
Three Court focuses on infants and toddlers in foster care, shortening their time in foster care, ensuring they get
needed services, and helping their parents gain the skills they need to safely care for them—or the wisdom to
recognize that they cannot care for their children and to relinquish them to loving members of their extended family.

Founded 40 years ago, ZERO TO THREE is a national nonprofit organization whose mission is to ensure that all
habies and toddlers have a strong start in life. We translate the science of early childhood development for parents,
practitioners, and policymakers. We work to ensure that babies and toddlers benefit from the family and community
connections critical to their wellbeing and healthy development. Nowhere are these connections that are essential to
early brain development more important than for babies in the child welfare system. Over the last decade, we have
worked particularly to bring the science of early brain development to courts and communities around the country.

Honolulu’s Zero to Three Court is one of 19 courts in 13 states that ZERO TO THREE has worked with to

implement the Safe Babies Court Team approach. This approach has been demonstrated to significantly improve the
experience of infants and toddlers in foster care. To date, three evaluations have been completed. The first study was
based on an analysis of 186 cases at three sites.' The findings indicate that our approach promotes better long-term
developmental outcomes for maltreated infants and toddlers:

» Achieving the federal mandate for meeting children’s medical and mental health needs:
97% of the identified service needs of infants and toddlers served by the Court Teams had either
been fully met or were in process with progress being made.

+ Timely permanency: Timely permanency was achieved in 95% of closed Court Team cases
(n=88) with more than 50% achieving permanency within 12 months of cases opening.

+ Frequent parent-child contact: Very young children need to see their parents multiple times
each week to develop a trusting relationship for reunification purposes. But, in fact, most children
in foster care see their parents less than once each week. Court team sites were managing daily
parent-child contact in nearly 32% of the cases, from 3-6 times per week in 13% of the cases,
and twice weekly in 11% of the cases.

» Placement stability: More than two-thirds (72%) of children remained in 1 or 2 placements
whether they were in out-of-home care for less than 12 months, between 12-24 months, or longer
than 24 months."

« Positive safety outcomes: 99.05% of the infants and toddlers served were protected from
further maltreatment.

Study number two examined the effect of the Safe Babies Court Team approach had on how quickly children
achieve a permanent home. il Researchers used data on children in the four original Safe Babies sites (n=298) and
compared them to a nationally representative sample of young children in foster care from the National Survey of
Child and Adolescent Well-Being (n=511).

+ Expedited permanency: Children served by the Safe Babies Court Teams exited the foster care
system approximately 1 year earlier than children in the comparison group.
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» Keeping children with family members: Reunification was the most common type of exit for
Cour: Team children (38%), while adoption was the most typical for the comparison group (41%).
If kinship families were included, 62.4% of the Court Teams children ended up with family
members while only 37.7% of the comparison group did.

The third study looked at the cost effectiveness of the SBCT approach, after determining the average direct cost of
SBCT participation.” The evaluators found the costs to be at the low end of similar early childhood interventions
(e.g. Nurse Family Partnership, Early Head Start) at $10,000 per child.

- Earlier exits from foster care reduced costs by an average of $7,300 per child.

« More than 70% of the direct costs of SBCT participation are recouped in the first year
alone.

» |f the children’s placements truly are permanent—and they remain outside of the child welfare
system—these savings will accumulate and pay for the entire program.

There is increasing pressure on programs to demonstrate an evidence base. The Safe Babies Court Team has been
recognized by the California Evidence-Based Clearinghouse for Child Welfare as being highly relevant to the child
welfare context and demonstrating promising research evidence. The Honolulu Zero to Three Court team has
continued to accumulate local evidence of efficacy, as highlighted in Section 1 of S.B.No0.499.

While there are an increasing array of specialty courts vying for funding, the Zero to Three Court is different: by
melding their work with families with a reflective focus on making procedural, policy, regulatory, and legislative
changes, they will improve the child welfare court process for all families. What makes our approach unique is our
constant willingness to rethink the best ways to improve outcomes for infants and toddlers in foster care. We never
expect to reach a point where the problem is “fixed.” There will always be better ways to support families involved
in the child welfare system. The Zero to Three Court is positioned to continue to make those incremental
enhancements over time.

In Section 2, the legislation specifies funding for two positions, training, and supports to families. It would thus
provide an adequate level of dedicated staffing, which is critical to ensure the various stakeholders in the program,
including the parents and children, all work together in a concerted fashion. Training and professional development,
particularly in understanding early development and how it should guide decision making as well as the impacts of
maltreatment, lack of consistent caregiving, and the impact of parents’ own previous trauma, arc at the core of
helping families progress and children achieve both permanency and wellbeing. Supports provided with the funding
would help both improve parents’ ability to nurture their children’s development and increase family stability.

The Honolulu Zero to Three Court has been an important partner in developing an innovative and game-changing
approach to child welfare practice. I hope to continue our collaboration on behalf of the most vulnerable infants and
toddlers in the U.S.

i Hafford, C., McDonnell, C., Kass, L., DeSantis, J., & Dong, T. (2009). Evaluation of the Court Teams for maltreated
infants and toddlers: Final report. Submitted to the Office of Juvenile Justice and Delinquency Prevention, U.S.
Department of Justice by James Bell Associates, Arlington, VA.

it McCombs-Thornton, K. L. (2012). The effect of the ZERO TO THREE Court Teams initiative on types of exits from
the foster care system—A competing risks analysis. Children and Youth Services Review 34, 169-178.

i Foster, E. M., & McCombs-Thornton, K. L. (2012). Investing in our most vulnerable: A cost analysis of the ZERO TO
THREE Safe Babies Court Teams Initiative. Birmingham, AL: Economics for the Public Good, LLC.
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January 9, 2017

The Honorable Gilbert S.C. Keith-Agaran, Chair,

The Honorable Karl Rhoads, Vice-Chair, and Committee Members
Committee on Judiciary and Labor

The Twenty-Ninth Legislature

Hawai'i State Capitol

Honolulu, HI 96813

Aloha Chair Agaran, Vice-Chair Rhoads, and Committee Members:

I am writing in strong support of SB 499 Relating to the Zero to Three Court. I am an
Associate Professor at the Center on Disability Studies at the University of Hawai'i and, as part
of my university service, serve as a Member of the Access to Justice Commission.

Although I am submitting this testimony as a private citizen, not on behalf of either the
University of Hawai'i or the Access to Justice Commission, it is through my professional role
that I have learned about the critical importance of the Zero to Three Court and the valuable
contributions it has made to breaking the cycle of family violence in the most vulnerable
members of our community—infants and toddlers abused by those responsible for loving and
protecting them. The value and success of the program has been fully proven through local and
national evaluation studies.

Although Hawai'i’s First Circuit Family Court has had this Court for a number of years, it has
been largely dependent on grant funding. The time has come to ensure its existence through
adequate local funding. And, although states such as Florida and Arizona have expanded their
Zero to Three Courts throughout their states, the other circuits in Hawaii continue to lack this
important resource. This funding is the first step to ensuring continuation and eventual expansion
of this Court.

Attached is an article regarding the Court that appeared in the Hawaii Bar Journal in December
2014. I respectfully urge your support of S.B. 499 for those vulnerable infants and toddlers

without voice, words, or language to speak to you!

Sincerely,

C %ean i Joi R EoRSDIPE

Associate Professor
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are removed

from  their

parents

" because of

parental abuse or

neglect.?* For Hawaifi in 2012

(the most recent data available),

224 (16 percent) of the con-

firmed cases of child

abuse and neglect that year

were of infants under the

age of one, Children under

the age of three represented

more than a third (37 per-

cent) of confirmed cases.’

More alarming is that

between 2001 and 2010, 39

children in Hawai‘i died as

a result of child abuse’

The deaths of these chil-

dren in Hawai‘l might
have been prevented.

The United States Department

| huﬂti"’
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of Health and Human Scrvica docu-
mented that the annual number of such
deaths has increased over the past
decade.® Well-documented research con-
cludes the actual number of children who
die from abuse and neglect is probably
double the official government statistics,’
In recent years, child-fatality review teams
have emerged across the country to
address the concerns that systems of child
protection, law enforcement, criminal jus-
tice, and medicine do not adequately
assess the circumstances surrounding
child fatalities that result from maltreat-
ment.*®

Equally alarming is that the infants
who survive abuse are often left with
severe, permanent brain damage. The
extreme vulnerability of this age group
makes infants under the age of one the
largest group sustaining permanent brain
injury resulting from “Shaken Baby
Syndrome.” Shaken Baby Syndrome is a




severe, inflicted brain injury
cansed by viclent shaking of an
infant, ofien 2

frustrated,
inappro-
priate
response
to continued
caying by the
baby Because a

baby’s head

is relatively large and beavy (making up
25 percent of body weight), the baby’s
neck muscles are too weak to support the
head. Violent shaking causes blood ves-
sels feeding the brain to tear, causing
bleeding around the brain. The blood
pools within the skull, sometimes creating
more pressure and additional brain
dan.lage.ll

Moreover, damage to the brain that
does not result in death has long-term
consequences: learning disabilities, physi-
cal disabilities, visual disabilities or blind-
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3 m calculations of damages are
wm through precise analysis.
‘Bowen Hunsaker Hirai provides forensic
mtm and expert witness services
1n all aspects of litigatian financial
analysis. Hawaii's largest law firms
and financial institutions have turned to

mw Hiral's axpertise for aver

ness, hearing impairment, speech disabil-
ities, cerebral palsy, seizures, behavior dis-
orders, and cognitive impairment. The
Centers for Disease Control
(“*CDC”) found that the high-
est rate of Shaken Baby
Syndrome is
among children
under one year
of age (32.3 per
100,000) with a peak of
hospitalizations between 1
and 3 months of age.
Although no specific data on the
incidence of Shaken Baby Syndrome in
Hawai‘i are available, there are anecdotal
data from referrals to the Departent of
Health’s Part C of the Individuals with
Disabilities Education Act Early Intervention
Program. Babies who survive Shaken
Baby Syndrome represent those with the
most significant, life-long disabilities.
Thus, the economic burden to the com-
munity of child abuse is substantial.'**
Because abusive head trauma is a sig-
nificant and tragic cause of morhidity
and mortality, with a poor prognosis for

survivors, health care providers and par-
ents are often faced with deciding
whether to discontinue life support for a
baby with brain damage. This decision is
complicated if parents were the perpetra-
tors. Removing life support could result
in an escalation of criminal charges from
assault to murder. The possibility of mur-
der charges has sometimes resulted in
children being kept alive, even when
treatment is deemed futile or inhumane.
Solutions are being proposed to give
greater deference to civil justice for these
critically ill children while still preserving
parental rights.*

No ethnic or income group is
immune to engaging in child abuse and
neglect. However, researchers have iden-
tified some indicators of parents who are
more likely than others to maltreat their
children. As early as 1964, researchers
identified a cluster of risk factors for
parental abuse. The cluster included the
following factors: a parent had been
abused or neglected as a child; presence
of poverty; presence of substance abuse;
mental health issues; incarceraton of




parents; parent suspected of having comn-
stressors; social solation; lack of parental
knowledge about child development;
parenzal tendency toward violenoe; and
difficulties in perent-infant bonding.®
These risk factors have been used to
ceate 2 “Family Stress Checklist® for
screening pusposes.® Prevention pro-
grams across the country have used that

checklist to identify at-risk parents and |

qualify them for parent-support services
such as HawaiTs Healthy Start Program.
These risk factors have been validated in
follow-up studies.” The CDC also con-
ducted 2 large study of Adverse
Childhood Experiences (ACE Study),
which examined the more severe risk fac-
tors in the checidist™ This study also
found a strong relationship between hav-
ing such adverse experiences in early
childhood and developing chronic discase
in adulthood.®

Poverty, substance abuse, domestic
violence, and mental health challenges
characterize a large portion of confirmed
cases of child abuse and neglect in

Hawai‘i.® These stressors in a family can
result in what is referred to as “intergen-
erational transmission of trauma and
toxic siress.™  Child abuse and neglect
experienced by a child are likely to
become part of that childs behavior
when the child becomes a parent.
Breaking this intergenerational cycle
through prevention and carly interven-
tion is critical®

Judicial Response to Problem.
In 2004, in an effort to address the civil-
justice needs of those children, ZERO
TO THREE, a national non-profit infant
and toddler advocacy agency, established
Safe Babies Court Teams at eight loca-
tions around the country. These courts
were established in recognition of the
critical importance of the first three years
in the life of the child. Honolulu's First
Circuit Court Team (Hawaii Zero to
Three Court) was added in 2008, with
funding continuing through late 2012.

The primary purpose of the Hawai'i
Zero to Three Court is to focus attention
on the fact that developmental needs of

infants and toddlers are significantly dif-
ferent from the needs of older children in
foster care. For example, science on brain
development has documented that 70
percent of the structure of the brain is
complete by the first birthday. Healthy
brain development is dependent on
attachment and interaction with the par-
ent or primary caregiver. Early experi-
ences “wire” the brain for life.”
Further, as com-

pelling as the
data is for the
immediate pre-
vention of child
abuse and

The nation’s largest direct writer of lawyers’ malpractice insurance
Endorsed by more State Bars than any other carrier
Most competitive pricing for the broadest coverage
Financial Strength
Founded by lawyers, for lawyers

(B00) 367-2577 | www.alpsnetcom
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neglect, Tecent science has documented
longt== cfiects of “toxic shock”—an
effzct that shows up later as chronic illness
in adults® Through its partnership with
services aimed at promoting positive par-
ent-child asachment and ensuring that
children bve in a nurturing, secure family
placement, the Hawai'i Zero to Three
Court is making significant progress in
preventing the cycle of history repeat-
ing fteelf

Compared with regular dependency
court cases, Zero to Three courts invest
greater time on each case, with the court
team assessing how well the local delivery
system s functioning When gaps are
identified, the court team works to devel-
op supportive approaches and communi-
ty services. Court teams take what has
been proven through science and clinical
experience to be good for abused and
neglected infants and toddlers and trans-
late that knowledge into practices that
advance healthy development. A major
function of this model is providing physi-
cal, developmental, and mental health
services to abused infants and toddlers.

Participation is voluntary for parents,
requiring a strong commitment by the
parents and/or family members. Under
the Zero to Three Court, children in fos-
ter care and their families have increased
parental visitation opportunitics, as well
as increased relative/kinship placements,
both of which increase the likelihood of a
child’s reunification with family within 12
months of removal from the home. The
court teams thoroughly consider all
aspects of a child’s development to ensure
the healthiest and most sustainable place-
ments and decisions are made right from
the start for each individual child, thereby
avoiding corrective changes later.

Two evaluations of the Zero to
Three Courts on the mainland have been
overwhelmingly positive. (Hawaifi’s pro-
gram was not included in the evalua-
tions.) These evaluations include the fol-
lowing key findings:"Control your destiny
or somebody else will."

*99.05 percent of children"Control your
destiny or somebody else will." were pro-
tected from further maltreatment while
under court supervision, and 97 percent

received needed services;® and

*Children monitored reached “perma-
nency” 2.67 times faster than the national
comparison group.”

Five core components guide each
court team: 1) local judicial leadership;
2) local community coordinator; 3) local
court team; 4) monthly reviews; and,
5) child-focused services and mental
health interventions. Increased knowl-
edge and understanding of early child-
hood development by child welfare work-
ers, judges, and members of the court
teams have resulted in children and fami-
lies receiving appropriate services, includ-
ing development screening, early inter-
vention, and parenting classes.

The Hawai‘i Zero to Three Court
provides *“voice, words, and language” for
these children to give them the opportu-
nity for access to justice. For them, “jus-
tice” is defined as freedom from abuse
and neglect by their caregivers. The
court strives to provide saft, stable, loving,
and nurturing homes for successful
growth and development, and to sever the
cycle of intergenerational abuse and
neglect.

One of the most important of the
five core components is monthly judicial
reviews. State and federal regulations
require court reviews of children in the
child welfare system at least every six
months. However, for children under the
age of three, when physical and mental
development is so rapid, a six-month time
interval is too long to ensure adequate
attention is given to enhancing the child’s
brain development and fostering the
child’s secure attachment to a parent or
significant care giver.

Each Zero to Three case comes to
court once a month. Before the sched-
uled hearings begin, each family’s court
team (composed of the Zero to Three
Case Manager, the child’s guardian ad
litern, parents’ counsel, Deputy Attorney
General, and Child Welfare Services
social worker) meets with the judge to dis-
cuss the child’s and family’s needs and
progress in services, the parents’ contact
with the child, and any other areas of
concern.

Hawai‘l has been extremely fortu-

nate in its local judicial leadership. Senior
Judge R. Mark Browning of the First
Circuit Family Court has been extremely
supportive of the need for this special
court. The court team has been strength-
ened by continuity in the judicial appoint-
ment for the Hawaii Zero to Three
Court since its beginning in 2008. When
funding for Hawai‘i’s program ended in
late 2012, the Family Court expressed a
commitment to continue the program,
using support from the First Circuit
Family Drug Court.

In 2013, the Legislature introduced a
resolution to provide continued funding
for the program. However, another
potential federal funding source was iden-
tified through the United States
Substance Abuse and Mental Health
Services Administration. With strong
community support, an application was
developed and submitted. In late 2013,
notification was received of funding of
the Zero to Three Court for a three-year
period in the amount of $324,786 for
each of the three years. Thus, funding for
the Zero to Three Court in the First
Circuit is now guaranteed through
September 30, 2016.

As of the end of 2013, the Zero to
Three Court had accepted 34 cases
involving 39 infants and toddlers in addi-
tion to seven siblings. Six children were
reunited with a parent or parents, and
permanency had been achieved through
the adoption of 22 children and onc legal
guardianship. As of January 1, 2014, the
court was serving 13 active cases.” This
number represented only about three percent of the
infants and toddlers under the age of three on
O'hut who were in foster care as a resull of abuse
or neglect.

The Futare. Now is not too early to
begin planning to sustain this critically
important community resource for infants
and toddlers. Hopefully, funding for the
court will eventually become part of the
Judiciary Budget. Ideally, the program
needs to expand to cover all infants and
toddlers on Ofahu, not just the current
three percent.

The Zero to Three Court is now only
available in the First Circuit. However, a
review of the data suggests the services
are greatly needed in the other counties of
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e Swmate. Table 1 shows the 2012 esti-
=ated population for each county and the
sercentage of the state’s total child abuse
and neglect confirmed reports for that
county.

Datz is not available on the percent-
age of the State’s population composed of
children ages three and under by county.
Also not available is data on the number of
cases of child abuse and neglect by age by
county However, a comparison of the
percentage of population by county and
the percentage of confirmed cases of child
abuse and neglect by county suggests the
problem may be worse in the neighbor
ilands than in Honolulu County.
Honolulu was the only county with a
smaller percentage of cases of confirmed
abuse and neglect than its percentage of
the total State population. Thus, the need
for expansion of the Zero to Three Court
to other Circuits is crucial.

Summary. In the best of all possi-
ble words, every baby would be wel-
comed into a family of mature, loving,
and nurturing parents. Unfortunately, too
many babies are born to parents unpre-
pared to provide the care needed for their
child’s optimal development. Many of
these parents are dealing with their own
personal challenges, whether from pover-
ty, addictions, or domestic violence. Too
often, the parents themselves were raised
in families that did not provide good par-
enting models or were themselves victims

dened whenever the media report details
of physical or sexual abuse or descriptions
of neglect of a young child by those
responsible for the child’s care. To work
toward the best of all possible worlds, that
“village” where young people are taught
parenting skills and where there is support
for families raising young children while
living in stressful situations is needed.
The community’s safety net of primary
prevention of child abuse and neglect has
gaping holes that allow too many young
children and families to fall into the child
welfare system and come under jurisdic-
tion of the courts.

Untl that safety net is repaired and
the community is more successful with
primary prevention, the need for the Zero
to Three Court is critical. This court
addresses needs of many of the most vul-
nerable children and families. To expand
access to justice for those without mean-
ingful voice, words, or language, the Zero
to Three Court in the First Circuit must
be continued and eventually expanded to
the Second, Third, and Fifth Circuits.
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new framework for health

promotion and discase I

prevention. Journal of the American Medical
Association, 301(21), 2252-2259.

25 Evaluation of the Court Teams for
Maltreated Infants and Toddlers (October 2009).
Adington, VA: James Bell Associates.

26 McCombs-Thornton, K.L. (2011). Fostering
a permanent home: A mixed methods evaluation
of the ZERO TO THREE court teams for mal-
treated infants and toddlers initiative. Chapel
Hill, NG: University of North Carolina at
Chapel Hill

27 The Hawaii Zero to Three Court 2013
Annual Report.

28 A Statistical Report on Child Abuse and
Neglect in Hawaii, 2012. Retrieved 4-6-14,
www.hawaiidepartmentofhumanservices/man-
agementservicesoffice.
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To: Senator Gilbert S.C. Keith-Agaran, Chair
Senator Karl Rhoads, Vice Chair
Committee on Judiciary and Labor

From: Deborah Zysman, Executive Director
Hawaii Children’s Action Network

Re: SB 499 — Relating to the Zero to Three Court
Hawaii State Capitol, Room 016, February 10, 2017, 9:30 AM

On behalf of Hawaii Children’s Action Network (HCAN), we are writing to support SB 499 - Relating to
the Zero to Three Court.

The Zero to Three Court program started in Hawaii in 2009 and has had amazing results over the years
by assisting children receive vital services, reconnect with family, and overcome negative consequences
of maltreatment during vital development at ages one to three years old. Additionally, according to a
program evaluation from August 2013 to July 2016 conducted by the University of Hawaii's Center on
Disabilities, the families have seen overall benefits from reducing parental alcohol or drug use,
decreasing the length of stay in foster care and number of placements, increasing visitation frequency,
and increasing access to services.

With the loss of national funding in 2012, the Zero to Three Program has had a level of insecurity and
the inability to grow. By providing this stable source of funding for staff, the program will better be able
to serve the children and families of Hawaii.

For these reasons, HCAN respectfully requests that the committee pass this bill.

HCAN is committed to building a unified voice advocating for Hawaii’s children by improving their safety,
health, and education. Last fall, HCAN convened input in person and online from more than 50
organizations and individuals that came forward to support or express interest for a number of issues
affecting children and families in our state that resulted in the compilation of 2017 Hawai‘i Children’s
Policy Agenda, which can be accessed at http://www.hawaii-can.org/2017policyagenda.

850 Richards Street, Suite 201 @ Honolulu, HI 96813 e 808-531-5502
www.hawaii-can.org ® info@hawaii-can.org
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From: mailinglist@capitol.hawaii.gov ' NI
To: JDLTestimony
Cc:
Subject: Submitted testimony for SB499 on Feb 10, 2017 09:30AM
Date: Thursday, February 9, 2017 11:22:57 PM
SB499

Submitted on: 2/9/2017
Testimony for JDL on Feb 10, 2017 09:30AM in Conference Room 016

Submitted By Organization Test_lf_ier Prese|.1t at
Position Hearing
[ Mike Golojuch || Individual | Support | No |

Comments: In strong support of SB499.
Please note that testimony submitted less than 24 hours prior to the hearing,

improperly identified, or directed to the incorrect office, may not be posted online or
distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov




Statement in Support of S.B. No. 499

To Hawaii Senate Committee on the Judiciary
ZERO To THREE

Matthew E. Melmed, Executive Director ( 2026381 A) It sRneaions st it

On behalf of ZERO TO THREE, I strongly endorse Senate Bill No. 499: A Bill for an Act relating to the Zero to
Three Court. It presents an opportunity to continue potentially life-saving work led by the Honorable Paul
Murakami and his predecessors of the District Family Court of the First Circuit (island of O’ahu). The Zero to
Three Court focuses on infants and toddlers in foster care, shortening their time in foster care, ensuring they get
needed services, and helping their parents gain the skills they need to safely care for them—or the wisdom to
recognize that they cannot care for their children and to relinquish them to loving members of their extended family.

Founded 40 years ago, ZERO TO THREE is a national nonprofit organization whose mission is to ensure that all
babies and toddlers have a strong start in life. We translate the science of early childhood development for parents,
practitioners, and policymakers. We work to ensure that babies and toddlers benefit from the family and community
connections critical to their wellbeing and healthy development. Nowhere are these connections that are essential to
early brain development more important than for babies in the child welfare system. Over the last decade, we have
worked particularly to bring the science of early brain development to courts and communities around the country.

Honolulu’s Zero to Three Court is one of 19 courts in 13 states that ZERO TO THREE has worked with to

implement the Safe Babies Court Team approach. This approach has been demonstrated to significantly improve the |
experience of infants and toddlers in foster care. To date, three evaluations have been completed. The first study was
based on an analysis of 186 cases at three sites.' The findings indicate that our approach promotes better long-term
developmental outcomes for maltreated infants and toddlers:

» Achieving the federal mandate for meeting children’s medical and mental health needs:
97% of the identified service needs of infants and toddlers served by the Court Teams had either
been fully met or were in process with progress being made.

» Timely permanency: Timely permanency was achieved in 95% of closed Court Team cases
(n=88) with more than 50% achieving permanency within 12 months of cases opening.

= Frequent parent-child contact: Very young children need to see their parents multiple times
each week to develop a trusting relationship for reunification purposes. But, in fact, most children
in foster care see their parents less than once each week. Court team sites were managing daily
parent-child contact in nearly 32% of the cases, from 3-6 times per week in 13% of the cases,
and twice weekly in 11% of the cases.

= Placement stability: More than two-thirds (72%) of children remained in 1 or 2 placements
whether they were in out-of-home care for less than 12 months, between 12-24 months, or longer
than 24 months."

= Positive safety outcomes: 99.05% of the infants and toddlers served were protected from
further maltreatment.

Study number two examined the effect of the Safe Babies Court Team approach had on how quickly children
achieve a permanent home. i Researchers used data on children in the four original Safe Babies sites (n=298) and
compared them to a nationally representative sample of young children in foster care from the National Survey of
Child and Adolescent Well-Being (n=511).

= Expedited permanency: Children served by the Safe Babies Court Teams exited the foster care
system approximately 1 year earlier than children in the comparison group.



Statement in Support of S.B. No. 499 from ZERO TO THREE

» Keeping children with family members: Reunification was the most common type of exit for
Court Team children (38%), while adoption was the most typical for the comparison group (41%).
If kinship families were included, 62.4% of the Court Teams children ended up with family
members while only 37.7% of the comparison group did.

The third study looked at the cost effectiveness of the SBCT approach, after determining the average direct cost of
SBCT participation.” The evaluators found the costs to be at the low end of similar early childhood interventions
(e.g. Nurse Family Partnership, Early Head Start) at $10,000 per child.

» Earlier exits from foster care reduced costs by an average of $7,300 per child.

« More than 70% of the direct costs of SBCT participation are recouped in the first year
alone.

s |f the children’s placements truly are permanent—and they remain outside of the child welfare
system—these savings will accumulate and pay for the entire program.

There is increasing pressure on programs to demonstrate an evidence base. The Safe Babies Court Team has been
recognized by the California Evidence-Based Clearinghouse for Child Welfare as being highly relevant to the child
welfare context and demonstrating promising research evidence. The Honolulu Zero to Three Court team has
continued to accumulate local evidence of efficacy, as highlighted in Section 1 of S.B.N0.499.

While there are an increasing array of specialty courts vying for funding, the Zero to Three Court is different: by
melding their work with families with a reflective focus on making procedural, policy, regulatory, and legislative
changes, they will improve the child welfare court process for all families. What makes our approach unique is our
constant willingness to rethink the best ways to improve outcomes for infants and toddlers in foster care. We never
expect to reach a point where the problem is “fixed.” There will always be better ways to support families involved
in the child welfare system. The Zero to Three Court is positioned to continue to make those incremental
enhancements over time.

In Section 2, the legislation specifies funding for two positions, training, and supports to families. It would thus
provide an adequate level of dedicated staffing, which is critical to ensure the various stakeholders in the program,
including the parents and children, all work together in a concerted fashion. Training and professional development,
particularly in understanding early development and how it should guide decision making as well as the impacts of
maltreatment, lack of consistent caregiving, and the impact of parents’ own previous trauma, are at the core of
helping families progress and children achieve both permanency and wellbeing. Supports provided with the funding
would help both improve parents’ ability to nurture their children’s development and increase family stability.

The Honolulu Zero to Three Court has been an important partner in developing an innovative and game-changing
approach to child welfare practice. I hope to continue our collaboration on behalf of the most vulnerable infants and
toddlers in the U.S.

i Hafford, C., McDonnell, C., Kass, L., DeSantis, J., & Dong, T. (2009). Evaluation of the Court Teams for maltreated
infants and toddlers: Final report. Submitted to the Office of Juvenile Justice and Delinquency Prevention, U.S.
Department of Justice by James Bell Associates, Arlington, VA.

i McCombs-Thornton, K. L. (2012). The effect of the ZERO TO THREE Court Teams initiative on types of exits from
the foster care system—A competing risks analysis. Children and Youth Services Review 34, 169~178.

 Foster, E. M., & McCombs-Thornton, K. L. (2012). Investing in our most vulnerable: A cost analysis of the ZERO TO
THREE Safe Babies Court Teams Initiative. Birmingham, AL: Economics for the Public Good, LLC.



LATE TESTIMONY

University of Hawai‘l at M@noa
Center on Disability Studies

1410 Lower Campus Road, Bidg. 171 » Honolulu, Hawail 96822-2313 ¢ Fax: (808) 956-7878
E-mail: cds@hawail.edu ¢ Web: http://www.cds.hawall.edu

January 9, 2017

The Honorable Gilbert S.C. Keith-Agaran, Chair,

The Honorable Karl Rhoads, Vice-Chair, and Committee Members
Committee on Judiciary and Labor

The Twenty-Ninth Legislature

Hawai'i State Capitol

Honolulu, HI 96813

Aloha Chair Agaran, Vice-Chair Rhoads, and Committee Members:

I am writing in strong support of SB 499 Relating to the Zero to Three Court. [am an
Associate Professor at the Center on Disability Studies at the University of Hawai'i and, as part
of my university service, serve as a Member of the Access to Justice Commission.

Although [ am submitting this testimony as a private citizen, not on behalf of either the
University of Hawai'i or the Access to Justice Commission, it is through my professional role
that I have learned about the critical importance of the Zero to Three Court and the valuable
contributions it has made to breaking the cycle of family violence in the most vulnerable
members of our community—infants and toddlers abused by those responsible for loving and
protecting them. The value and success of the program has been fully proven through local and
national evaluation studies.

Although Hawai'i’s First Circuit Family Court has had this Court for a number of years, it has
been largely dependent on grant funding. The time has come to ensure its existence through
adequate local funding. And, although states such as Florida and Arizona have expanded their
Zero to Three Courts throughout their states, the other circuits in Hawaii continue to lack this
important resource. This funding is the first step to ensuring continuation and eventual expansion
of this Court.

Attached is an article regarding the Court that appeared in the Hawaii Bar Journal in December
2014. I respectfully urge your support of S.B. 499 for those vulnerable infants and toddlers
without voice, words, or language to speak to you!

Sincerely,

ean L. Johnson, DrPH
Associate Professor
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are removed
from  their
parents
" because of
parental abuse or
neglect® For Hawai'i in 2012
(the most recent data available),
224 (16 percent) of the con-
firmed cases of child
abuse and neglect that year
were of infants under the
age of one. Children under
the age of three represented
more than a third (37 per-
cent) of confirmed cases.!
More alarming is that
between 2001 and 2010, 39
children in Hawai'‘i died as
a result of child abuse’
The deaths of these chil-
dren in Hawai‘i might

have been prevented.
The United States Department

ﬁiaﬂti"’

*‘-rr‘m g mmm b Y ,
of Health and Human Services docu-
mented that the annual number of such
deaths has increased over the past
decade.® ‘Well-documented research con-
cludes the actual number of children who
die from abuse and neglect is probably
double the official government statistics.’
In recent years, child-fatality review teams
have emerged across the country to
address the concerns that systems of child
protection, law enforcement, criminal Jus-
tice, and medicine do not adequately
assess the circumstances surrounding
child fatalities that result from maltreat-
ment.*?

Equally alarming is that the infants
who survive abuse are often left with
severe, permanent brain damage. The
extreme vulnerability of this age group
makes infants under the age of one the
largest group sustaining permanent brain
injury resulting from “Shaken Baby
Syndrome.” Shaken Baby Syndrome is a




caused by viclent shaking of an
infant, ofien a

frustrated,
inappro-

priate

response

to contnued

ayng by the
baby Because a

baby’s head

is relagvely large and heavy (making up
25 percent of body weight), the baby’s
neck musdes are too weak to support the
head. Viclent shaking causes blood ves-
sels fecding the brain to tear, causing
bleeding around the brain. The blood
pools withir: the skull, sometimes creating
more pressure and additional brain
damage *

Moreover, damage to the brain that
does not result in death has long-term
consequences: learning disabilities, physi-
cal disabilities, visual disabilities or blind-

"M calculations of damages are
- oaly achleved through precise analysis.
‘Bowsn Hunsaker Hiral provides forensic
“accounting and expert witness services
10 all aspects of litigaticn financial
analysis. Hawail's largest law firms
g fimancial institutions have turned o
an Hunsaker Hiral's expertise for avar
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ness, hearing impairment, speech disabil-
ities, cerebral palsy, seizures, behavior dis-
orders, and cognitive impairment. The
Centers for Disease Control
(“CDC”) found that the high-
est rate of Shaken Baby
Syndrome is
among children
under one year
of age (32.3 per
100,000) with a peak of
hospitalizations between 1
and 3 months of age!
Although no specific data on the
incidence of Shaken Baby Syndrome in
Hawai'i are available, there are anecdotal
data from referrals to the Department of
Health’s Part C of the Indwiduals with
Disabilities Education Act Early Intervention
Program. Babies who survive Shaken
Baby Syndrome represent those with the
most significant, life-long disabilities.
Thus, the economic burden to the com-
munity of child abuse is substantal.'*"
Because abusive head trauma is a sig-
pificant and tragic cause of morbidity
and mortality, with a poor prognosis for

survivors, health care providers and par-
ents are often faced with deciding
whether to discontinue life support for a
baby with brain damage. This decision is
complicated if parents were the perpetra-
tors. Removing life support could result
in an escalation of criminal charges from
assault to murder. The possibility of mur-
der charges has sometimes resulted in
children being kept alive, even when
treatment is deemed futile or inhumane.
Solutions are being proposed to give
greater deference to civil justice for these
critically ill children while still preserving
parental rights."

No ethnic or income group is
immune to engaging in child abuse and
neglect. However, researchers have iden-
tified some indicators of parents who are
more likely than others to maltreat their
children. As eardy as 1964, researchers
identified a cluster of risk factors for
parental abuse. The cluster included the
following factors: a parent had been
abused or neglected as a child; presence
of poverty; presence of substance abuse;
mental health issues; incarceration of




parents; parent suspected of having com-
mitted prior abuse; marital and financial
stressors; social isolation; lack of parental
knowledge about child development;
parental tendency toward violence; and
difficulties in parent-infant bonding.”

These risk factors have been used to
create a “Family Stress Checklist” for
screening purposes.* Prevention pro-
grams across the country have used that
checklist to identify at-risk parents and
qualify them for parent-support services
such as Hawai‘i’s Healthy Start Program.
These risk factors have been validated in
follow-up studies.” The CDC also con-
ducted a large study of Adverse
Childhood Experiences (ACE Study),
which examined the more severe risk fac-
tors in the checklist.® This study also
found a strong relationship between hav-
ing such adverse experiences in early
childhood and developing chronic disease
in adulthood.”

Poverty, substance abuse, domestic
violence, and mental health challenges
characterize a large portion of confirmed
cases of child abuse and neglect in

Hawai‘i.® These stressors in a family can
result in what is referred to as “intergen-
erational transmission of trauma and
toxic stress.”” Child abuse and neglect
experienced by a child are likely to
become part of that childs behavior
when the child becomes a parent.
Breaking this intergenerational cycle
through prevention and carly interven-
tion is critical.”®

Judicial Response to Problem.
In 2004, in an effort to address the civil-
justice needs of those children, ZERO
TO THREE, a national non-profit infant
and toddler advocacy agency, established
Safe Babies Court Teams at eight loca-
tions around the country. These courts
were established in recognition of the
critical importance of the first three years
in the life of the child. Honolulu’s First
Circuit Court Team (Hawai'i Zero to
Three Court) was added in 2008, with
funding continuing through late 2012.

The primary purpose of the Hawai'i
Zero to Three Court is to focus attention
on the fact that developmental needs of

infants and toddlers are significantly dif-
ferent from the needs of older children in
foster care. For example, science on brain
development has documented that 70
percent of the structure of the brain is
complete by the first birthday. Healthy
brain development is dependent on
attachment and interaction with the par-
ent or primary caregiver. Early experi-
ences “wire” the brain for life.”®
Further, as com-

pelling as the
data is for the
immediate pre-
vention of child
abuse and
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neglect, recent science has documented
long-term effects of “toxic shock”—an
effect that shows up later as chronic illness
in adults® Through its partnership with
services aimed at promoting positive par-
ent-child attachment and ensuring that
children live in a nurturing, secure family
placement, the Hawaii Zero to Three
Court is making significant progress in
preventing the cycle of history repeat-
ing itself.

Compared with regular dependency
court cases, Zero to Three courts invest
greater time on each case, with the court
team assessing how well the local delivery
system is functioning When gaps are
identified, the court team works to devel-
op supportive approaches and communi-
ty services. Court teams take what has
been proven through science and clinical
experience to be good for abused and
neglected infants and toddlers and trans-
late that knowledge into practices that
advance healthy development. A major
function of this model is providing physi-
cal, developmental, and mental health
services to abused infants and toddlers.

Participation is voluntary for parents,
requiring a strong commitment by the
parents and/or family members. Under
the Zero to Three Court, children in fos-
ter care and their families have increased
parental visitation opportunities, as well
as increased relative/kinship placements,
both of which increase the likelihood of a
child’s reunification with family within 12
months of removal from the home. The
court teams thoroughly consider all
aspects of a child’s development to ensure
the healthiest and most sustainable place-
ments and decisions are made right from
the start for each individual child, thereby
avoiding corrective changes later.

Two evaluations of the Zero to
Three Courts on the mainland have been
overwhelmingly positive. (Hawai‘i’s pro-
gram was not included in the evalua-
tions.) These evaluations include the fol-
lowing key findings:"Control your destiny
or somebody else will."

+99.05 percent of children"Control your
destiny or somebody else will." were pro-
tected from further maltreatment while
under court supervision, and 97 percent

received needed services;® and

*Children monitored reached “perma-
nency” 2.67 times faster than the national
comparison group.”®

Five core components guide each
court team: 1) local judicial leadership;
2) local community coordinator; 3) local
court team; 4) monthly reviews; and,
5) child-focused services and mental
health interventions. Increased knowl-
edge and understanding of eary child-
hood development by child welfare work-
ers, judges, and members of the court
teams have resulted in children and fami-
lies receiving appropriate services, includ-
ing development screening, early inter-
vention, and parenting classes.

The Hawai‘i Zero to Three Court
provides “voice, words, and language” for
these children to give them the opportu-
nity for access to justice. For them, “jus-
tice” is defined as freedom from abuse
and neglect by their caregivers. The
court strives to provide saft, stable, loving,
and nurturing homes for successful
growth and development, and to sever the
cycle of intergenerational abuse and
neglect.

One of the most important of the
five core components is monthly judicial
reviews. State and federal regulations
require court reviews of children in the
child welfare system at least every six
months. However, for children under the
age of three, when physical and mental
development is so rapid, a six-month time
interval is too long to ensure adequate
attention is given to enhancing the child’s
brain development and fostering the
child’s secure attachment to a parent or
significant care giver.

Each Zero to Three case comes to
court once a month. Before the sched-
uled hearings begin, each family’s court
team (composed of the Zero to Three
Case Manager, the child’s guardian ad
litem, parents’ counsel, Deputy Attorney
General, and Child Welfare Services
social worker) meets with the judge to dis-
cuss the child’s and family’s needs and
progress in services, the parents’ contact
with the child, and any other areas of
concern.

Hawaii has been extremely fortu-

nate in its local judicial leadership. Senior

Judge R. Mark Browning of the First
Circuit Family Court has been extremely
supportive of the need for this special
court. The court team has been strength-
ened by continuity in the judicial appoint-
ment for the Hawai‘i Zero to Three
Court since its beginning in 2008. When
funding for Hawai'i’s program ended in
late 2012, the Family Court expressed a
commitment to continue the program,
using support from the First Circuit
Family Drug Court.

In 2013, the Legislature introduced a
resolution to provide continued funding
for the program. However, another
potential federal funding source was iden-
tified through the United States
Substance Abuse and Mental Health
Services Administration. With strong
community support, an application was
developed and submitted. In late 2013,
notification was received of funding of
the Zero to Three Court for a three-year
period in the amount of $324,786 for
each of the three years. Thus, funding for
the Zero to Three Court in the First
Circuit is now guaranteed through
September 30, 2016.

As of the end of 2013, the Zero to
Three Court had accepted 34 cases
involving 39 infants and toddlers in addi-
tion to seven siblings. Six children were
reunited with a parent or parents, and
permanency had been achieved through
the adoption of 22 children and one legal
guardianship. As of January 1, 2014, the
court was serving 13 active cases.” This
number represented only about three percent of the
infanis and toddlers under the age of three on
O'ahu who were in foster care as a result of abuse
or neglect.

The Fatare. Now is not too early to
begin planning to sustain this critically
important community resource for infants
and toddlers. Hopefully, funding for the
court will eventually become part of the
Judiciary Budget. Ideally, the program
needs to expand to cover all infants and
toddlers on Ofahu, not just the current
three percent.

The Zero to Three Court is now only
available in the First Circuit. However, a
review of the data suggests the services
are greatly needed in the other counties of
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the State. Table 1 shows the 2012 esti-
mated population for each county and the
percentage of the state’s total child abuse
and neglect confirmed reports for that
county.

Data is not available on the percent-
age of the State’s population composed of
children ages three and under by county.
Also not available is data on the number of
cases of child abuse and neglect by age by
county However, a comparison of the
percentage of population by county and
the percentage of confirmed cases of child
abuse and neglect by county suggests the
problem may be worse in the neighbor
islands than in Honolulu County
Honolulu was the only county with a
smaller percentage of cases of confirmed
abuse and neglect than its percentage of
the total State population. Thus, the need
for expansion of the Zero to Three Court
to other Circuits is crucial.

Sommary. In the best of all possi-
ble worlds, every baby would be wel-
comed into a family of mature, loving,
and nurturing parents. Unfortunately, too
many babies are born to parents unpre-
pared to provide the care needed for their
child’s optimal development. Many of
these parents are dealing with their own
personal challenges, whether from pover-
ty, addictions, or domestic violence. Too
often, the parents themselves were raised
in families that did not provide good par-
enting models or were themselves victims
of abuse and neglect as children.

Most people are shocked and sad-

dened whenever the media report details
of physical or sexual abuse or descriptions
of neglect of a young child by those
responsible for the child’s care. To work
toward the best of all possible worlds, that
“village” where young people are taught
parenting skills and where there is support
for families raising young children while
living in stressful situations is needed.
The community’s safety net of primary
prevention of child abuse and neglect has
gaping holes that allow too many young
children and families to fall into the child
welfare system and come under jurisdic-
tion of the courts.

Until that safety net is repaired and
the community is more successful with
primary prevention, the need for the Zero
to Three Court is critical. This court
addresses needs of many of the most vul-
nerable children and families, To expand
access to justice for those without mean-
ingful voice, words, or language, the Zero
to Three Court in the First Circuit must
be continued and eventually expanded to
the Second, Third, and Fifth Circuits.

1 A Report of the Access to Justice Hui (2007).
Achizving Access to Justice for Howai¥'s People. Report
funded by the Hawai‘i Justice Foundation and
the Hawai'i State Bar Association.

2 Child Abuse and Neglect Deaths in America.
(uly 2012). Washington, DC: Every Child
Matters Education Fund. Retrieved 4-1-14,
urtrv.everyclildmatiers.ong.

"Control your destiny or somebody else will."
"Control your destiny or somcbody clse will."

County State’s Projected Percentage of the | Total Number of Percentage of State’s
2012 Population | State’s Total | e
Population and Neglect™ and Neglect
Hawai'i 188,595 13.50% 301 22%
Honolulu 974,990 70.10% 740 54%
Kaua‘i 68,395 4.90% 98 7%
Maui 158,040 11.40% 229 17%
Total 1,390,090 100.00% 1,368 100%
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Table 1. 2012 Project State Population by County and by Percentage of

Confirmed Child Abuse and Neglect




3 Hawaii State Department of Human Services,
A Statistical Report on Child Abuse and Neglect
in Hawadi, 2000-2012.

4t

5 Chidd Abuse and Neglect Deaths in America,
(uly 2012). Washington, DC: Every Child
Matters Education Fund. Retricved 4-1-14,
axen.everychildmatiers.org.

6 Department of Health and Human Services,
Administration for Children and Families,
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To: Senator Gilbert S.C. Keith-Agaran, Chair
Senator Karl Rhoads, Vice Chair
Commiittee on Judiciary and Labor

From: Deborah Zysman, Executive Director
Hawaii Children’s Action Network

Re: SB 499 — Relating to the Zero to Three Court
Hawaii State Capitol, Room 016, February 10, 2017, 9:30 AM

On behalf of Hawaii Children’s Action Network (HCAN), we are writing to support SB 499 — Relating to
the Zero to Three Court.

The Zero to Three Court program started in Hawaii in 2009 and has had amazing results over the years
by assisting children receive vital services, reconnect with family, and overcome negative consequences
of maltreatment during vital development at ages one to three years old. Additionally, according to a
program evaluation from August 2013 to July 2016 conducted by the University of Hawaii's Center on
Disabilities, the families have seen overall benefits from reducing parental alcohol or drug use,
decreasing the length of stay in foster care and number of placements, increasing visitation frequency,
and increasing access to services.

With the loss of national funding in 2012, the Zero to Three Program has had a level of insecurity and
the inability to grow. By providing this stable source of funding for staff, the program will better be able
to serve the children and families of Hawaii.

For these reasons, HCAN respectfully requests that the committee pass this bill.

HCAN is committed to building a unified voice advocating for Hawaii’s children by improving their safety,
health, and education. Last fall, HCAN convened input in person and online from more than 50
organizations and individuals that came forward to support or express interest for a number of issues
affecting children and families in our state that resulted in the compilation of 2017 Hawai‘i Children’s
Policy Agenda, which can be accessed at http://www.hawaii-can.org/2017policyagenda.

850 Richards Street, Suite 201 ® Honolulu, Hi 96813 e 808-531-5502
www.hawaii-can.org @ info@hawaii-can.org



From: mailinglist@capitol.hawaii.gov

To: JDLTestimony

Cc:

Subject: Submitted testimony for SB499 on Feb 10, 2017 09:30AM
Date: Thursday, February 9, 2017 11:22:57 PM

SB499

Submitted on: 2/9/2017
Testimony for JDL on Feb 10, 2017 09:30AM in Conference Room 016

Submitted By Organization TeSt.'f.'er Presept at
Position Hearing
Mike Golojuch || Individual I Support I No

Comments: In strong support of SB499.

Please note that testimony submitted less than 24 hours prior to the hearing,
improperly identified, or directed to the incorrect office, may not be posted online or

distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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