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To: The Honorable Gilbert S.C. Keith-Agaran, Chair
and Members of the Senate Committee on Judiciary and Labor
Date: Thursday, February 16, 2017
Time: 9:30 A.M.
Place: Conference Room 016, State Capitol
From: Maria E. Zielinski, Director

Department of Taxation

Re: S.B. 1218, Relating to Statutory Revision: Amending Various Provisions of the Hawaii
Revised Statutes and the Session Laws of Hawaii for the Purposes of Correcting
Errors and References, Clarifying Language, and Deleting Obsolete or
Unnecessary Provisions

The Department of Taxation (Department) appreciates the intent of S.B. 1218 and
provides the following comments for your consideration.

S.B. 1218, which is effective upon approval, makes various technical, non-substantive
amendments to the Hawaii Revised Statutes (HRS) and Session Laws of Hawaii. Sections 29
through 58 of the bill amend various sections of the tax laws in title 14, HRS. Section 75 of the
bill amends Act 76, Session Laws of Hawaii 2016, regarding naphtha fuel.

In Section 34 of the bill, which amends section 231-62(a), HRS, the Department suggests
deleting the newly added comma after the word “foreclosed,” as the comma separates the
auxiliary verb “shall” from the object “state taxes.”

Additionally, in Section 42 of the bill, which amends section 235-61, HRS, the
Department recommends that the references to “sections 235-61 to 235-69” in subsections (a)
and (e) be amended to restore the references to “sections 235-61 to 235-67.” The amendment to
the definition of “employer” in subsection (a) includes a proviso that an employer shall not
include “any government that is not subject to the laws of the State, except as, and to the extent
that, it consents to the application of sections 235-61 to 235-69 to it.” The amendment in
subsection (e) provides that the Department may require every person who pays for services to
deduct and withhold tax, and in such a case, those persons “shall be subject to sections 235-61 to
235-69” and shall be deemed employers.

Section 235-68, HRS, discusses the withholding of tax by a buyer when a nonresident
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sells real property. Section 235-69, HRS, discusses withholding of tax by the Department of
Labor and Industrial Relations when a person receives unemployment compensation. These
sections do not apply to employers or to persons who pay for services. Accordingly, the
references in subsections (a) and (e) should be to sections 235-61 to 235-67, not to sections 235-
61 to 235-69.

Thank you for the opportunity to provide comments.
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