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Chair Gilbert S.C. Keith-Agaran and Members of the Committee: 

Thank you for the opportunity to provide testimony in support of Senate Bill No. 1218. 
Bills such as Senate Bill No. 1218 have come to be known as the "statutory revision bill" and 
are prepared and submitted by the Legislative Reference Bureau pursuant to our statute 
revision functions, set forth in chapter 23G of the Hawaii Revised Statutes. 

All amendments are intended to be technical in nature to correct errors, omissions, or 
obsolete law. They either contain no substantive change to the law, or if they do have 
substantive effect, they are intended to correct the types of errors noted in the memorandum 
attached to this testimony. Please note that the memorandum explains the rationale for each 
amendment proposed by this bill. Also, please note that the bill was reviewed prior to 
introduction by the Office of the Attorney General, and we have revised the bill to address 
any concerns raised . 

The Bureau would be pleased to assist the Committee in preparing the committee 
report and making any changes to the revision bill that the Committee deems appropriate. 
Should the Committee have any follow-up questions, please contact Velma Kaneshige, 
Assistant Director for Revision of Statutes, by phone at (808)587-0657 or by e-mail at 
kaneshige@capitol.hawaii.gov. 

Attachment 

SB1218 JDL TESTIMONY.doc 





MEMORANDUM CONCERNING PROPOSED 
STATUTORY REVISIONS FOR THE 2016 REGULAR LEGISLATIVE SESSION 

TO BE CONTAINED IN A BILL ENTITLED 
"A BILL FOR AN ACT RELATING TO STATUTORY REVISION: 

AMENDING VARIOUS PROVISIONS OF 
THE HAWAII REVISED STATUTES AND THE SESSION LAWS OF HAWAII 

FOR THE PURPOSES OF CORRECTING ERRORS AND REFERENCES, 
CLARIFYING LANGUAGE, AND DELETING OBSOLETE OR 

UNNECESSARY PROVISIONS" 

Prepared by the Legislative Reference Bureau 
Pursuant to Section 23G-20, Hawaii Revised Statutes 

COMMENT 

Various sections of the HRS refer to "Veterans Administration", "Veterans' 
Administration", and "veterans administration". In 1988, the federal Department 
of Veterans Affairs Act, Public Law 100-527, redesignated the Veterans' 
Administration as the Department of Veterans Affairs. Accordingly, references in 
the HRS to "Veterans Administration", "Veterans' Administration", and "veterans 
administration" should be changed to "Department of Veterans Affairs" to reflect 
the redesignation. 

SECTION 1. Sections 88-15 , 171 - 22 , 171-36(a) (2) , 171-
73 (7) , 171-9 3 (4), 205-4. 5 (b), 206E-101, 2 49-6, 3230-13 (b), 334-
72 , 363-11, 412 :5-305(a) (1), 412 :6-306(a) (1), 412:7-306(a) (1) , 
412:8-30l(a) (1), 412:10-502(a ) (1), 447-1.S(e), 448-1(2), 448 -
9 . 6(e), 516-35.1, 516-63, and 516-91 , Hawaii Revised Statutes , 
are amended by substituting the term "Department of Veterans 
Affairs " wherever the term "Veterans Administration", "Veterans ' 
Administration", or "veterans administration", or similar term, 
appears , as the context requires. 

COMMENT 

Section 23G-14, HRS, requires the revisor of statutes to "prepare for 
publication a cumulative pocket part supplement to the last revision of the laws 
of Hawaii". The HRS Supplement is no longer published as a pocket part. 
Accordingly, section 23G-14, HRS, should be amended by repealing the term 
"pocket part". 

SECTION 2. Section 23G-14, Hawaii Revised Statutes, is 
amended to read as follows : 

"§23G-14 Publication of supplements. As soon as possible 
afte r the c lose of each regular session of the legislature , the 
revisor o f statutes , subject to section 23G- 15 , shall prepare 
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for public a t i on a c umulative [pocket part] supplement t o the 
last revision o f the laws of Ha waii. The supplement s hall 
conta i n al l l aws o f a gene ral a n d permanent natur e enacted at 
a ny session o f the legi s l ature subsequent to the l ast revision 
of the laws and n ot i n c l ude d t h e rein and a cumulat i ve index of 
the mat e r ia l . The mate r ia l in the suppleme n t s hal l b e arranged 
in t he s ame order a s like material i s arranged in the l a st 
r evision , sha l l show a ll sections r epealed o r amended, a nd shall 
be annotat ed t o decis i ons and op i nions subsequent to those 
included in the l ast revision ." 

COMMENT 

Act 161, Session Laws of Hawaii 2016, established section 28-152, HRS. 
Section 28-152(f), HRS, as enacted, was unclear, as it stated that "no member 
shall be liable ... for damage, injury, or loss ... resulting from the member's 
performance of failure to perform any duty .... " Accordingly, in the 2016 HRS 
Supplement, the revisor added the word "or" after "performance of" in section 28-
152(f), HRS, to clarify the intent of the section. This amendment should be 
ratified. 

SECTION 3 . Se ction 28 -1 52 , Hawa i i Revised Statutes, i s 
ame nd ed by amending s ubsection (f ) to read a s follows : 

" (f) Notwithstanding any law to the contrary , no member 
shall be liable in any c i vil action founded upon a statute or 
the case law of this State , fo r damage , i n jury , or loss caused 
by or resu l t i ng from t h e member' s performance of [+Jor [t] 
f ai lure t o perform any du t y that i s required or author ized t o be 
performed by a person holdi ng the position to which t h e member 
was appointed , unless t he member acted with a malicious or 
i mproper purpose , except when the plaintiff i n a civil action is 
t he State ." 

COMMENT 

Section 37-68(1), HRS, requires that an agency demonstrate that a 
proposed new program: 

"(A) Is an appropriate function of state government; and, as 
applicable 

(B) Can be implemented .... " 

The phrase "as applicable" presently located at the ending of section 37-68(1){A), 
HRS, applies to the text of subparagraph (8), and should more appropriately be 

2 



placed at the beginning of subparagraph (B). Additional technical 
nonsubstantive amendments are made for purposes of style and clarity. 

SECTION 4 . Sect ion 37-68 , Hawai i Revis e d Statutes, is 
amended to read as follows: 

"§37-68 Responsibilities of agencies. Under rules as may 
be prescribed by the director of fina nce with the approval of 
the governor: · 

(1 ) Each agency ass igned the task of developing programs 
and preparing program and financ ial plans , budgetary 
requests, and program performance reports shall 
develop the programs and prepare the p l ans , requests , 
and report s and submit [the same] them to the directo r 
of finance at times , on forms , and in a manner as the 
di r ector may prescribe. Fo r informational purposes, 
t he University of Hawaii shal l submit its program and 
financial plans, budgetary requests, and program 
performance reports to the · leg is lature at t he same 
time the univers ity submits them to the director of 
finance. Where new programs are be ing p roposed , each 
agency shall demonstrate that the program: 
(A) Is an appropriate function of state government; 

and , [ as applicable] 
(B) [Ga-ft] As applicable, can be implemented by t h e 

p ublic sector as cost-effectively as the private 
sector while meeting the same plans, goals, 
objectives , standards, measures of effectiveness, 
wage , salary , conditions of employment , and 
employee benefit programs of the State ; 

(2) Each agency administering state programs and e ach 
agency r esponsible for the formulation o f programs and 
the prepar ation of program and financial plans , 
budgetary requests, and program p erformance r eports[T] 
s h a ll furnish the departme nt of budget and f i nance all 
docume nts and information as the department ma y from 
time to time require. Each agency shall make 
avai lable a l l documents and information , as may be 
requested, t o the legislature and any member or 
committee o f eithe r hous e of the l egislature ; 

(3) The director o f finance or any employee of the 
department of budget and finance , when duly 
authorized, for the purpos e of s ecuring information , 
s h a ll have access to a nd may examine any boo ks , 
documents , papers , or records of any agency ; 

(4) Each agency submitting a capital improvement project 
proposal shall furnish the department of budget and 
finance with an estimate of operational costs for the 
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proposed capital improvement project and a ll documents 
that suppor t the estimate o f operational costs. Each 
agency shall make avai l abl e al l documents and related 
i nformation , as may be requested, to the legislature 
and any member or committee of either house . 

The director of finance shall provide a summary 
of this i n fo r mat ion in the multi-year program and 
financial p l an and budget submi tted to the legi slature 
before the regul ar session of each odd- numbered yea r 
and the supplemental budget submi tted to the 
legis l ature bef ore the regular session of each e ven
numbered year; a nd 

(5) Each agency responsib l e for operating or maintaining a 
state-owned building , fac ility , or other improvement 
s hall furnish the department of budget and finance 
wi t h an estimate of the deferred mai ntenance costs for 
t h e bui l ding , facil i ty, or other impr ovement . 

The director of fina n ce shall p rovide a summary 
of this information i n the multi-year program and 
financial plan and budget submi tted t o the legislature 
before the regular session of each odd-numbered yea r 
and the supplemental b udge t submitted to the 
l egislature before the regular session of each even
numbered year. 

Fo r the purposes of t h is paragraph , "deferred 
maintenance costs" means the costs to catch up on the 
repair and maintenance of the state-owned building , 
faci l ity , or other improvement that has been delayed 
past the ordinarily scheduled repair a nd maintenance 
cycle. The department of budget and finance may 
further re f ine t h is defini tion in its instructions to 
the agencies furnishing the information ." 

COMMENT 

Section 88-211, HRS, sets forth definitions as numbered paragraphs. The 
numbered paragraph designations should be deleted and the definitions placed 
in alphabetical order to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 5 . Section 88 - 211 , Hawaii Revised Statutes , is 
amended to read as follows: 

"§88-211 Definiti ons . For the purposes of this part : 
[-B+ The term " wages " means all remuneration fo r employment 

as defined herein, including the cash value of all 
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remuneration paid in any medium other than cash, 
eJccept that the term shall not include that part of 
the remuneration which, even if it were for 
"employment" within the meaning of the Federal 
Insurance Contributions Act, would not constitute 
"wages" within the meaning of that ]'iet; 

+2+ The term "employment" means any service performed by 
an employee in the employ of the State, or any 
political subdivision thereof, for such employer 
eJCCept 
-+A+ Service which in the absence of an agreement 

entered into under this part would constitute 
"employment" as defined in the Social Security 
Act; or 

-fB+ Service which under the Social Security Act may 
not be included in an agreement between the State 
and the Department of Health and Human Services 
entered into under this part. Service which 
under the Social Security Act may be included in 
an agreement only upon certification by the 
governor in accordance with section 218 (d) (3) of 
that Act shall be included in the term 
"employment" if and when the governor issues, 
with respect to such service, a certifica te to 
the Secretary of Health and Human Services 
pursuant to section 88 219; 

-+-* The term "employee" includes an officer of the State 
or political subdivision the reof ; 

-f4+ The term "state agency" means the executive director 
of the state employees' retirement system; 

-f-§-+- The term "Secretary of Health and Human Services" 
includes an individual to whom the Secretary of Health 
and Human Services has delegated any of the 
Secretary's functions under the Social Security Act 
with respect to coverage under the Act of employees of 
the states and territories and t heir pol i tica l 
subdivisions; 

+-6+- The term "political subdivision" includes an 
instrumentality of the State, of one or more of its 
political subdivisions, or o f the State and one or 
more of its political subdivisions, but only if the 
instrumentality is a juristic entity which is legally 
separate and distinct from the State or subdivision 
and only if its employees are not by virtue of their 
relation to the juristic entity employees of the State 
or subdivision; 
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-f-++ The term "Social Security Act" means the ,7\ct of 
Congress approved ~ugust 14, 1935, chapter 531 , 49 
Statutes At Large 620 , officially c ited as the ''Socia l 
Security Act", ( including regulations and requirements 
issued pursuant thereto ) , as such Act has been and may 
from time to t ime be amended; 

+&+- The term "Federal Insurance Contributions Act" means 
subchapter A of chapter 9 of the federal Internal 
Reve nue Code of 1939 and subchapters A and B of 
chapt er 21 of the federa l Internal Revenue Code of 
195 4, as such Codes have been and may from time to 
time be amended; and the term "employee ta,{" means the 
tax imposed by section 1400 of the Code of 1939 and 
section 3101 of the Code of 1954. ] 

"Employee" i ncludes an officer of the State o r polit i cal 
s ubdivision thereof . 

"Employment" means any service performed by an e mpl oyee in 
the employ of the State, or any politica l subdivision thereof, 
for that employer, except: 

jJJ_ Service that, in t h e absence of a n agreement entered 
into under this part, would constitute "employment " as 
defined in t he Social Security Act; or 

(2) Service that under t he Social Security Act may not be 
included in an agreement between the State and t he 
Department of Health and Human Services entered into 
under this part. Service that under t he Social 
Security Act may be included i n an agreement on l y up on 
certification by the governor in accordance wi th 
section 218 (d ) (3) of that Act s hall be included in the 
term "employment" if and when the governor issues , 
with respect to the service, a cert ificate to the 
Secretary o f Hea l th and Human Serv ices pursuant to 
section 88 - 219 . 

''Federa l Insurance Contributions Act " means subchapter A of 
chapt er 9 of t he Internal Revenue Code of 1 93 9 and subchapters A 
and B of chapter 21 of the Interna l Revenue Code of 1954, as 
those Codes have been and ma y from time to time be amended; and 
t h e term " e mployee t ax " means the tax imposed by section 1400 of 
t he Code of 1939 and section 3101 of t h e Code of 1954. 

"Po lit ical subdivision" incl udes an i nst rumentality of the 
State , of one or more of its pol i tical subdivisions, or o f the 
State and o ne or more of its poli t i cal s ubdiv isions , but only if 
the instrumentality is a juristic ent i t y that is legally 
separate and distinct from the State or subdivision and only if 
its employees are not by virtue of t he ir relation to the 
juristic entity employees of the Stat e or subdi vision . 
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" Se cretary of Heal t h a nd Human Services " i n cludes an 
i ndividual to whom t he Secr e tary of He alth and Human Se rvi ces 
has delegated any of the Secretary ' s f unct i ons unde r the Social 
Sec uri ty Act wi th r e s pect to cov e rage und e r the Act of employees 
of t he s tates and territories and thei r p olitical s ubdi vi sions . 

" Socia l Security Act" means the Act of Congress approved 
August 1 4 , 1935 , chapter 5 31, 49 Statutes At La r ge 620 , 
offici a l ly cited a s the " Soci al Security Act" ( including 
regulat i ons and r e quire ments i s sued pur sua nt t hereto ) , a s t hat 
Act has been and may from t ime to time be amended . 

" St ate agency" means the execut i ve d i rect or o f the sta te 
employees ' retirement sys t em . 

"Wages " means a ll r emune r a tion for emp l oyme nt a s de fined i n 
this section , incl uding the cash value o f all remuneration paid 
i n any medi um other than ca s h , except that t h e term shall no t 
include that part of t he remunerat i on that, even if it were for 
" employment " wi t hin the meaning o f t he Federa l I nsurance 
Contr i bution s Act, wo u l d not consti t ute "wages " with i n t he 
meanin g of t hat Act ." 

COMMENT 

Section 103-55(c)(4), HRS, refers to "paragraphs (2), (3), (12), and (15) of 
section 76-16" in regards to contracts to perform personal services. Section 76-
16, HRS, is divided into subsections; section 76-16(b}, HRS, relates to personal 
services performed for the State and is further divided into paragraphs. 
Accordingly, the reference to "paragraphs (2), (3), (12), and (15) of section 76-16" 
should be changed to "section 76-16(b)(2), (3), (12), and (15)". Additional 
technical nonsubstantive amendments are made for purposes of style, clarity, 
and consistency. 

SECTION 6 . Section 103- 55, Hawa i i Revised Statutes , is 
amended by amendi ng s ubsect i on (c) to read as f ollows : 

" (c) This section s hall apply to all contracts to perform 
services in excess of $25,000 , including contracts to supp ly 
ambulance service and janitorial service . 

This sect i on shall no t apply to: 
(1) Managerial , supervisory , or clerical personnel[7]~ 
(2) Contracts for supplies, materials , or print i ng [7]~ 
( 3) Contracts for uti l ity service s [ 7 ] ~ 
(4) Contracts to perform personal services under 

[paragraphs (2) , ] section 76- 16 (b) (2) , (3) , (12) , and 
( 15) [ of section 7 6 16] , [paragraphs ( 7) , ] section 
46- 33 ( 7) , (8) , and (9) [o f section 46 33] , and 
[paragraphs (7) , ] section 76-77 (7) , (8) , and (12) [* 

s ection 76 77. ] ~ 
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(5) Contract s for professional s ervices[~] ~ 
(6) Contracts to operate refreshment c onces sions i n public 

parks, o r to provide food services t o educationa l 
institutions[~] ~ 

(7) Contracts to provide transportation services for 
schoo l children [~]; or 

( 8) Contracts with nonprofit institutions." 

COMMENT 

Act 125, Session Laws of Hawaii 2016, enacted section 183D-66, HRS. In 
section 183D-66(e)(S), the word "possess" in the phrase "possess with intent to 
sell or barter" appeared to be grammatically incorrect. Accordingly, in the 2016 
HRS Supplement, the revisor replaced the word "possess" with "possession" in 
section 183D-66(e)(S), HRS. This amendment should be ratified. Additional 
technical nonsubstantive amendments are made for purposes of style, clarity, 
and consistency. 

SECTION 7 . Sect i o n 183 0- 66, Hawaii Rev ised Statutes, i s 
amended by amending s ubsection (e ) to read as follows : 

"(e) To the extent permitted under federal l aw, none of 
the prohibitions set f orth in this section shall apply if: 

(1) The covered animal species part or product is part of 
a bona fide antique; provided that : 
(A) The antique status of [ such a] the part or 

product is established by the owner or seller 
thereo f with historical documentation showing the 
antique to be not les s than one hundred years 
old; 

(B) The covered animal species part or product is 
less than twenty per cent b y volume of [such an ] 
the antique; and 

(C) The covered a n imal s pecie s part o r product is a 
fixed component or components of a l arger 
manufac t ured item and i s not, in its current 
form , the primary source of va lue of the item; 

(2 ) The dis t ribut ion of the covered animal species part or 
product is : 
(A) For a bona fide educationa l or scientific 

purpose; or 
(B) To o r fr om a museum; 

(3) The distribution of t he cov~red animal species part or 
product is to a l egal beneficiary of an estate , trust , 
or other inheritance; 

(4) The covered animal species part or p roduct is l ess 
than twenty per cent by volume of a gun, knife , o r 
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musical i nstrument , including without limita t i on 
string i nstruments and bows , wi nd and percussion 
instruments, and pianos, if the owner or seller 
provides historical documentation showing the item was 
manufactured no later than 1975 and the covered animal 
species part or product is a fixed component or 
c omponents o f a larger manufactured i tem and is not , 
in its current form , the primary source of value of 
the item; 

(5) The sa le, offe r for sale, pur chase, trade, 
[f]possession [t] with intent to se llL or barter of the 
cove red animal species part or product is expressly 
authorized by federal law or permit ; or 

(6) The act i vity is authorized under section 1830- 6 ." 

COMMENT 

Act 218, Session Laws of Hawaii 2014, amended the HRS by substituting 
the term "environmental court", or like term, wherever the term "court", "circuit 
court", "district court", or like term, appeared. Amendments made by Act 67, 
Session Laws of Hawaii 2016, to section 188-70, HRS, refer to "The court". The 
references to "The court" in section 188-70, HRS, should be changed to "The 
environmental court" to conform to the amendments of Act 218, Session Laws of 
Hawaii 2014. 

Also, the first sentence of section 188-70(b), HRS, sets forth the penalty for 
violating section 188-23, HRS. The second sentence refers to a violation of 
"subsection (b)", apparently referring to section 188-23(b), HRS. The reference to 
"subsection (b)" should be amended to "section 188-23(b)" for purposes of 
clarity. An additional technical nonsubstantive amendment is made for purposes 
of style and clarity. 

SECTION 8 . Section 188 - 70, Hawaii Revised Statutes, is 
amended by amending subsections (b ), (c ) , and (d) to read as 
follows : 

" (b) Any person v i olating section 1 88 - 23 , is guilty of a 
class C felony and shall be sentenced pursuant to chapter 706; 
provided that t he environmental court , in addition to a n y term 
of i mprisonment or any other terms and conditions of probation , 
shall order the d efendant to pay a fine of not less than $1,000. 
Notwithstanding section 706-669 and any othe r law to the 
contrary , any person in violation of [subsection (b) ,] sec tion 
188 - 23(b ), as a first offens~, shall be sentenced to a mandatory 
minimum period of imprisonment without possibility of parole 
[-£-Err] of thirty days. Repeat offenders shall be sentenced 
pursuant to chapter 706 . 
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(c) The environmental court may requ i re the defendant to 
complete an aquati c res ources edu cational class adminis tered b y 
the department of l and and natural res ources in addit ion t o o r 
in lieu of paying all or any part o f a ny monetary fine 
a uthorized b y this section. 

(d ) The envi r onmen tal court may dire ct the de fe ndant to 
perform community service as admin istere d b y the depa rtment o f 
land and natural r esour ces i n lieu of paying any monetary fine 
authorized b y this sect i on." 

COMMENT 

Section 201H-110, HRS, sets out five unnumbered paragraphs that 
authorize the Hawaii housing finance and development corporation to take 
various actions relating to loan defaults. Section 201H-110, HRS, should be 
amended by numbering the paragraphs to conform to the customary drafting 
convention for purposes of clarity and consistency. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECT ION 9. Section 201H- 110, Hawaii Rev ised Statutes, is 
amended to read as foll ows: 

"[~]§201H-110[~ ] Loans; default. The corporation may 
[renegotiate, ] ..:.. 

jJJ_ Renegotiate, ref ina nce , or forec l ose any l oan i n 
default[ -a- ]i___ 

J1..l [The corporation may waive] Waive any default or 
cons ent to the modif icat i on of the terms of any loan 
or security agreement [-a- ] i___ 

ill [The corporation may commence] Commence a n y action to 
protect or enforce any r ight conferred upon it by a n y 
l aw, mortgage, insurance policy , contract, o r o t h er 
agreement [-a- ] i___ 

J..il [The corporat ion may bid] Bi d for and pu r chase t he 
prop erty secured by the loan at any f orecl osure or 
other sale , or acquire o r take possession of t h e 
property secured by t he loan [-a-]; and 

ill [The corporation may operate, ] Operate, manage, lease, 
dispose of , or otherwise deal with t h e property 
secured by t he l oan ." 

COMMENT 

Section 201M-6(b), HRS, refers to the "small business review board". 
However, it appears that the reference should be to the "small business 

10 



regulatory review board", as section 201 M-1, HRS, defines "board" to mean the 
small business regulatory review board. Section 201M-6(b), HRS, also refers to 
"the board". Section 201M-6(b) should be amended by changing the reference to 
"small business review board" to "board" for purposes of consistency and 
clarity. 

SECTION 10 . Se ct i on 201M- 6 , Hawa i i Revi s ed St atutes , is 
amended b y amendi ng s ubsection (b ) to read as follows : 

11 (b) Upon submission of the petition, t h e agency shall 
f orward a copy of the pet i tion t o the board , a s no t ificati on of 
a peti t ion fil e d under thi s chapter . The agency s h a ll promptly 
c onside r the pet i tion and may see k advice and counse l regarding 
the peti t ion from the a pp r opriate depa rtmenta l advisory 
commit tee on small business . Wi t h in s ixt y d ays afte r t he 
submission o f t he pet i tion, t he a g e n cy sha l l dete rmine whether 
the i mpact statemen t or the p ublic hea r ing addressed the actu a l 
and s i gni f ican t impact on sma l l business. The agency s hall 
s ubmit a wr it t e n r esp on s e o f the a gency 's dete r minat i on to the 
[sma l l business r eview] board within sixt y da y s a ft er receipt of 
t h e petition . I f the agency determi nes that the petition merits 
the adoption , amendment , or repea l of a rule , it ma y in i tiate 
procee d ings in accor dance with sectio n 91 - 3. 11 

COMMENT 

Section 201 M-8(b)(5), HRS, refers to section 200-9(b) and (c), HRS. Act 197, 
Session Laws of Hawaii 2011, amended section 200-9 by, among other things, 
amending subsection (b), establishing a new subsection (c), which included 
provisions of the former subsection (b), and redesignating subsection (c) as 
subsection (d). Accordingly, section 201 M-8(b)(5), HRS, should be amended by 
changing the reference to section "200-9(b) and (c)" to "200-9(b) to (d)". 
Additional technical nonsubstantive amendments are made for purposes of style 
and clarity. 

SECTION 11 . Section 20 1M-8 , Hawa i i Revised Statutes , is 
amen ded by amending subsection (b) to read as f ollows : 

11 (b) Subsection (a) shall not apply : 
(1 ) When a sma ll bus iness fail s to exerci s e good faith in 

compl y i ng wi t h the statute or rul es ; 
(2) When a vio l ation i nvolves wilfu l o r criminal c onduct ; 
( 3) When a violation results in ser i ous hea l th and safety 

i mpacts ; 
(4) To v i olations of chapters 6E , 1 80 , 180C , 181 , 18 2 , 

1 83 , 183C , 183D , 186 , 187A, 188, 188F, 189 , 1 90 , 1 90D, 
195 , 1 95D , 195F, 205 , 205A, 340A, 340E , 3 41, 34 2B, 
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342C, 342D, 342E, 342F, 342G, 342H, 3421, 342J, 342L, 
and 342P; 

(5) To violations of sections 200-9 (b) [and (c),] to (d), 
200-24(4), 200-37, and 200-38; or 

(6) To violations of administrative rules promulgated 
pursuant to section [+]200-4 (a) (6) [+ ] ; except for 
rules pertaining to matters listed in section [+]200-
4(a) (6) (A), (B), (C), and (D) [+] ." 

COMMENT 

Section 202-2(18), HRS, requires the workforce development council to 
assist the governQr in reviewing and certifying "local workforce boards" and 
plans prepared by those boards as provided in P.L. 113-128. However, P.L. 113-
128 refers to "local workforce development boards", not "local workforce 
boards". Accordingly, section 202-2(18), HRS, should be amended by changing 
the reference from "local workforce boards" to "local workforce development 
boards". Additional technical nonsubstantive amendments are made for 
purposes of style, clarity, and consistency. 

SECTION 12. Section 202-2, Hawaii Revised Statutes, is 
amended to read as follows: 

"§202-2 Duties of council. In accordance with P.L. 113-
128 (29 U.S.C. section 3111), the workforce development council 
shall assist the governor in: 

(1) The development, implementation, and modification of 
the state p l an consistent with P.L. 113-128 (29 U.S.C. 
section 3112); 

(2) The review of statewide policies, statewide programs, 
and recommendations on actions that should be taken by 
the State to align workforce development programs in a 
manner that supports a comprehensive and streamlined 
workforce development system in the State, including 
consideration of programs and activities of one-stop 
partners that are not core programs; 

(3) The development and continuous improvement of the 
workforce development system in the State; 

(4) The development and updating of comprehensive state 
performance accountability measures, including state 
adjusted levels of performance, to assess the 
effectiveness of the core programs in the State as 
required under P.L. 113-128 (29 U.S.C. section 
3141 (b)); 

(5) The identification and dissemination of information on 
best practices for the effective operation of one-stop 
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centers, and the development of effective local boards 
and effective training programs; 

(6) The development and review of statewide policies 
affecting the coordinated provision of services 
through the State's one- stop delivery s ystem; 

(7) The development of strategies fo r technological 
improvements to facil i tate access to , a nd improve the 
quality of, services and activities provided through 
the one- stop delivery s ystem ; 

(8) The development of strategies f or aligning technology 
and data systems across one-stop partner programs to 
enhance service delivery and improve efficiencies in 
reporting on performance accountability measures, 
including the design and implementation of common 
intake, data collection, case management information, 
and performance accountability measurement and 
reporting processes, and the incorporation of local 
input into [5tt€-R ] the design and implementation, to 
improve coordination of services across one- stop 
partner programs; 

(9) The development of allocation formulas for the 
distribution of funds for employment and training 
activities fo r adults, and youth workforce investment 
activities, to local areas as permitted under P.L. 
113-128 (29 U. S.C . sections 3 1 63 (b) (3) , 3173 (b) (3)) ; 

(10) The preparation of annual repor ts as described in P.L . 
113- 128 (29 U.S.C. section 314l(d)); 

(11) The development of the statewide workforce and labor 
market information system described in the Wagner
Peyser Act (29 U. S.C. section 491-2(e)); 

(12) The development of [-6-ttefi] other policies as may 
promote statewide objectives for, and enhance the 
performance of, the workforce development system; 

(13) Creating public awareness and understanding of the 
State's workforce development plans, policies, 
programs, and activities , and promoting the plans , 
policies, programs , and activities as economic 
investments; 

(14) Submitting annua l repo r ts of the council's activ ities 
and recommendations to the governor and the 
legislature , and posting the a nnual reports 
electronically on the council's website no later than 
twenty days before the convening o f each regular 
session . Annual report s shall include : 
(A) The status of the comprehensive state plan for 

workforce development; and 
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(B ) Info rmation r egarding the wor kfor ce deve lopment 
programs offered throughout the State, t he numbe r 
of individuals placed i n high -demand or h i gh 
growth e mployment through workforce deve lopment 
programs by departments, the type or category of 
empl oymen t garnered , and allocations of state, 
f ederal, and other fund i ng t o a c hi eve placements 
into higher-skilled jobs; 

(15) Evaluatin g the state workforce deve lopment p lan in 
terms o f how i ts purposes, goals, and objectives have 
been car r ied out throughout the State; 

(16) Providing technica l ass i stance to local workfo rce 
development boards and o t her simi l ar organi zat i ons ; 

(17) Carrying out required functi ons a nd dutie s relat ed t o 
workforce development of any adviso ry body required or 
made optiona l by federal l e gi s l ation; 

(18) The review and certificat ion o f l ocal workforce 
development boards and plan s prepared by l oca l 
workforce deve lopment boards f or the use of f ederal 
wor kforce development f unds as provided in P . L . 113-
128 (29 U. S .C. section 3122(b) - (c )) ; and 

(19) Commenting on the measur es t aken pursuant t o section 
122 ( c) ( 17) of the Carl D. Per kins Career and Te chnical 
Education Act of 20 06 , P.L. 109- 270 ." 

COMMENT 

Section 205-2(d)(15)(C), HRS, refers to "title 11, chapter 12 of the rules of 
the department of health". However, in 2014, chapter 11-12, Hawaii 
Administrative Rules, entitled "Food Establishment Sanitation", was repealed and 
chapter 11-50, Hawaii Administrative Rules, entitled "Food Safety Code", was 
adopted. Accordingly, section 205-2(d)(15)(C), HRS, should be amended by 
changing the reference from " title 11, chapter 12 of the rules of the department of 
health" to "chapter 11-50, Hawaii administrative rules,". 

SECTION 1 3 . Section 205- 2 , Hawaii Revised Statutes , is 
a me nde d by amending s ubsec ti on (d) to read as f ollows : 

"( d) Agr i c ul tural districts shal l i n clude : 
(1) Activit i es or uses as cha r acter i zed by t h e cul tivation 

of crops, crops for bioenergy , o rchards , forage , and 
for e stry; 

(2) Farming act i vities or uses related t o animal husbandry 
and game and fis h propagat i on ; 

(3) Aquaculture , whi ch means t h e production of aquatic 
p l ant and anima l l ife wi thin ponds and ot he r bodies o f 
wate r; 
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(4) Wind generated energy production for public, private, 
and commercial use; 

( 5) Biofuel production, as described in section 
205-4.S(a) (16), for public, private, and commercial 
use; 

( 6) Solar energy facilities; provided that: 
(A) This paragraph shall apply only to land with soil 

classified by the land study bureau's detailed 
land classification as overall (master) 
productivity rating class B, C, D, or E; and 

(B) Solar energy facilities placed within land with 
soil classified as overall productivity rating 
class B or C shall not occupy more than ten per 
cent of the acreage of the parce l, or twenty 
acres of land, whichever is lesser, unless a 
s pe c ial use permit is granted pursuant to section 
205-6; 

(7 ) Bona fide agricultural serv ices and uses that support 
the agricultural activities of t he fee or leasehold 
owner of the property and accessory to any of the 
above activities, regardless of whether conducted on 
the same premises as the agricultural activi ties to 
which they a r e accessory , including farm dwellings as 
defined in section 205-4. 5 (a) (4), employee housing, 
farm buildings, mills, storage facilities , processing 
facilities, photovoltaic, biogas, and other small
scale renewable energy systems producing energy solely 
for use in the agricultural activities o f the fee or 
leasehold owner of the property, agricultural-energy 
faciliti e s as defined in section 205-4.S( a ) (17) , 
vehicle and equipment storage areas, and plantation 
community subdivi sions as defined in section 
205-4.5(a) (12); 

(8) Wind mac hines and wind farms; 
(9) Small-scale meteorological, air quality, noise, a nd 

other scientific and environmental data collection and 
monitoring faci lities occupying less than one-half 
acre of land; provided that these facilities shall not 
be used as or equippe d for use as living quarters or 
dwellings; 

(10) Agricultural parks ; 
(11) Agricultural tourism conducted on a working farm, or a 

farming operation as defined in section 1 65-2, for the 
enjoyment , e ducation, or invol vement of visitors ; 
provided that t h e agricultural tourism activity is 
accessory and secondary to the principal agricultural 
use and does not interfere wi t h surrounding farm 
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(12) 

(13) 
(14) 

(15) 

operations; and provided further that this paragraph 
shall appl y only to a county that has adopted 
ordinances regulating agricultural tourism under 
section 205 - 5; 
Agricultural tourism activities, including overnight 
accorrunodations of twenty- one days or less, for any one 
stay within a county; provided that t his paragraph 
shall apply only t o a county that includes at least 
three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 
205 - 5; provided further that the agricultural tourism 
activities coexist with a bona fide agricultural 
activity. For the purposes of this paragraph, "bona 
fide agricultural activity" means a farming operation 
as defined in section 165-2; 
Open area recreational facilities; 
Geothermal resources exploration and geothermal 
resources development, as defined under section 182-1; 
Agricultural-based corrunercial operations, including: 
(A) A roadside stand that is not an enclosed 

structure, owned and operated by a producer for 
the display and sale of agricultural products 
grown in Hawaii and value-added products that 
were produced using agricu ltural products grown 
in Hawaii ; 

(B) Retail activities in an enclosed structure owned 
and operated by a produce r for the display and 
sale of agricultural products grown in Hawaii, 
va lue-added products that were produced using 
agricultural products grown in Hawaii, logo items 
related to the producer's agricultural 
operations , and other food items ; and 

(C) A retail food establishment owned and operated by 
a producer and permitted under [title 11, chapter 
12 of the rules of the department of health ] 
chapte r 11-50 , Hawaii admi n i strative rules , that 
prepares and serves food at retail using products 
grown in Hawaii and value-adde d products t hat 
were produced using agricultural products grown 
in Hawaii. 

The owner of an agricul tural-based commercial 
operation shall certify, upon request of an officer or 
a gent c harged with enforcement of this chapter under 
section 205-12 , that the agricultural products 
displaye d or so ld by the ope ra t ion meet t h e 
requirements of this paragraph; and 
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(1 6) Hydr oe l ectr i c fa cilit i es a s de s c r ibed i n sect i on 
2 0 5-4. 5 (a ) (23) . 

Agricu l tura l districts s hall not include gol f courses a nd golf 
driv i ng r a nges, excep t as p r ovi ded in s ect i on 205 -4.S (d ) . 
Agricultur a l dist ricts i nc l ude areas t hat are not u sed f o r, or 
t hat are n ot s ui ted t o , a g r icul tu r a l a nd ancil l ary act i vi t i es by 
rea son of topography, soi l s , and othe r r e l ated cha r acte r istics . " 

COMMENT 

Section 205-4(e)(4) and (5), HRS, sets forth subparagraph designations, but 
is not formatted to reflect the subparagraph designations. Section 205-4(e)(4) 
and (5), HRS, should be amended to conform to the customary drafting 
convention for purposes of clarity and consistency. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 14. Section 205 - 4 , Hawai i Revised Statutes , i s 
amended by amending s ub sec t ion (e) to read as follows : 

" (e ) Any other provisions of l aw to the contrary 
no t wi thstanding , agen c i e s and persons ma y i nte rvene i n t he 
proceedi ngs i n accordance wi t h this subsect i on. 

(1) Th e petit i oner, t he off i ce of p l a nnin g , and the county 
p l a nn ing department shall i n every case appear as 
part i es and make recommendation s r elative to the 
proposed bou nda ry chan ge [.]~ 

(2) All departments and agencies of the State and of the 
count y in which the land is si t ua t e d shal l be admi t t ed 
as parties upon timely application for 
interven t i on[.]~ 

(3) All persons who have some property interest in the 
land , who lawf ully reside on the l and, or who 
otherwi se can demonstrate t hat they wil l be so 
directly and immediately affected by the proposed 
change that their i nterest in t he proceeding is 
clearly distinguishabl e from that of the general 
public shall b e admitted as parties upon time l y 
application for intervention[.] ~ 

(4) Al l other persons may apply to the commission for 
leave to intervene as part i es . Leave to intervene 
shall be freely granted[T]~ provided that the 
commission or it s hearing officerL if one is 
appointedL may deny an application to intervene when 
i n the commission ' s or hearing officer's sound 
discret ion it appears t hat : 
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(A) [-t:-lte] The p o sit i on of the appl icant f or 
i nte r vent i on conce rn ing the propo s ed change is 
substantia lly t he s ame a s t he posit i on of a party 
a lrea dy admi tted t o t he p r oceeding ; and 

(B) [-t:-lte] The admission of addi tiona l parties will 
rende r the procee ding s ine f fic ient a nd 
unmanageable . 

A person whose application to intervene is den i ed may 
appe a l [-5-1:±eft ] t he denial t o the circuit court p ursuant 
to sect ion 91-14[~] ; and 

(5) The corruniss ion [ s h a ll]~ pursuant to chapter 91, shall 
adopt r u l e s governing the i nte rvent i on o f agencies and 
persons under this subsection . [-&tl-e-ft] The ru l es sha l l 
wi thou t limi t at ion es t abl i sh : 
(A) [-t:-lte] The i n fo r ma tion to be set for t h in any 

appl i c ation fo r intervention ; 
(B l [Hme] The limits wi thin whi ch [-s-t±€-h-] 

app l ications s hall be fil ed; and 
(C) [ reasonable ] Reasonable fi l ing f ees to accompany 

[-5-1:±eft] applicat ions ." 

COMMENT 

Section 206-1, HRS, provides that the term ""Government" shall have the 
respective meaning set forth in section 201H-1". Prior to the Regular Session of 
2007, the definition of "Government" in section 206-1, HRS, stated ""Government" 
and "federal government" shall have the respective meaning .... " Act 249, 
Session Laws of Hawaii 2007, deleted the reference to "federal government" in 
the definition, thereby rendering the word "respective" unnecessary. 
Accordingly, the definition of "government" in section 206-1, HRS, should be 
amended by repealing the word "respective". 

SECTION 15 . Section 206- 1 , Hawaii Revised St atutes , is 
a mende d b y amending the defi n i tion of " government " t o read as 
fo l lows : 

"" Government " shal l h ave the [respective ] meaning set fo rth 
in section 201H- l ." 

COMMENT 

Section 206-6, HRS, provides that "Subject to the restrictions in the 
following section, the board may acquire for development projects any lands 
suitable for residential use or suitable for such use or uses upon subdivision and 
development". The phrase "Subject to the restrictions in the following section" 
appears to refer to section 206-7, HRS, which enumerates property that shall not 
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be acquired for development projects. Accordingly, section 206-6, HRS, should 
be amended by changing "Subject to the restrictions in the following section" to 
"Subject to section 206-7" for the purpose of clarity. Further, subsection 
designations should be added to the section for clarity and consistency with the 
customary drafting convention. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTI ON 16. Sect i o n 206- 6 , Hawa i i Rev i sed Statutes , is 
amended t o read a s fo l lows: 

"§206- 6 Acquisition of land within a development area . 
(a ) Aft e r t he dec larati on o f a development area , the board of 
l and and natu ral r esources may acqu i re a parce l or parcels o f 
l a ndL which i t shall thereaft e r d e signate fo r t he appropriate 
development project o r pro j ects withi n the area . If necessary 
l ands cannot r easonabl y be a c quired by volun t ary tran s a c tion , 
the board may i n s ti tute emi nent domain p r oceedings to acqui re 
t h e land and improveme n t s ; provi ded t ha t n egot iations f or the 
acquisition by vo l untary transactio n s hall no t be requi red 
before the institu tion of emi nent domain proceedings . The board 
[shal l], wi th i n twelve mon ths [~] fol l ow i ng it s designa tion, 
shall acquire or i nstitute eminent doma in proceedings to acqu i re 
t h e lands s o d e s igna t ed . If the land s a re no t acquired or 
eminen t domain proceedings are not instituted within the twelve 
mont h pe riod, [ ±--l=- ] t he b oard s hal l r e i mburse the owne r _ of the 
l and s so des i gnated for out-of- poc ket expen ses of appra i sal , 
survey , and [attorney] attorney ' s fees [a-s- ) that the owner may 
have incu rred as a r e sult of t h e desi gnation . 

ill Subject to the restrictions in [ the following 
section , ] sectio n 206- 7 , t h e board ma y acquire f or deve l opment 
projects any lands suitable for residential use or suitabl e for 
s u c h use or uses upon subdivi s i o n a n d d e velopmen t. The board 
may a l so acquire , in connection with the development pro jects , 
lands necessary f o r roads, sidewalks , par ks , schools, u til ities, 
and playground and r ecreat i onal fac i lities [, and] ~ rights to 
water and access [. The board may a l so acqui re , in connection 
with the d e v e l opment proj ects, ] ; and l ands for bus i n e ss use 
where the use is reasonab l y n ecessary to provide services to the 
p rospect ive occup ants of the projects. Plans and s p e ci fications 
for proj ect s shall include provisions for roads , sidewalks , 
parks , schools , uti l ities , p l ayg round and recreation al 
fac ilities , and other appropriate improvements , so that t hey 
wi l l be suitabl e for d isposit i on as hereinafter :provi ded. " 
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COMMENT 

Section 206-7, HRS, should be amended by adding subsection 
designations for clarity and consistency with the customary drafting convention. 
Additional technical nonsubstantive amendments are made for purposes of style, 
clarity, and consistency. 

SECTION 1 7 . Sect i on 206 - 7 , Hawa i i Re v ised Statut e s, i s 
amended t o read as follows: 

"§206-7 Property [whi ch] that shall not be acquired for 
development projects . (a ) I n declar i ng deve lopment a reas , and 
acqu iring lan d t herein, t h e board of l and a nd natura l resources 
shall avoid d i stur b i n g e x i sting use s [wh i ch ] that are i n accord 
with t h e highest u s e permitted under a ny ex i sting zoning 
ordinance in the poli t ical subdivision concerned . 

(b ) Th e board s hall not acquire for development projects : 
(1 ) Lands a l r ead y dev e loped and i mp r oved as bus ine ss or 

industrial a reas where use of t he lands for 
r esident i a l p u rposes or as a pa r t o f a deve lopment 
project would be economically unsoun d or where an 
undue hardship wou ld be suffered by the community 
through loss of service b ecaus e of the acqui sitio n; 

(2 ) Lands already in use f o r re sidential purposes b y the 
owne r there o f o r by a l es s ee ho l d i ng a lease with a n 
origi nal term of twenty yea r s or more , except wh ere 
t h e acquisition of parts of the lands is reasonably 
necessary for the p r ope r developmen t of a proj ect , but 
in no case shall any p art of the lands be taken where 
the ta king will reduce the parce l to l e s s than three 
acres in extent ; 

(3) Lands in the process of s ubdivision and deve l opment 
where the owner or t h e owner ' s agent has provided tha t 
at least fifty per cent of the lots to be sold sha l l 
b e sold i n fee simple , pre pared subdi vision and 
c o n st ruction plans, a r ranged for fi nancing , a n d 
applied to government agenc i es and o t herwi se taken 
[-6-B-eft] steps [a-s-] that may be appropriate for the 
con struct ion of the proposed development in good fait h 
a nd filed an affidavit with the board to t hat effect ; 
or 

( 4) Lands used or to be used as s i tes for churches , 
private or parochial sch oo l s , c lubs , meeting houses, 
or other private uses of a community , civic , social, 
o r religio u s nature ; 

provided t hat portions of the lands mentioned under paragraphs 
( 1) , ( 2 ) , ( 3) , a nd ( 4) [ of this s ect ion] , or int e r ests the rein , 

ma y be taken to provi d e access and utility easements where no 
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other reasonable means of access or utility easements are 
available. 

l£l_ In acquiring agricultural land for a deve l opment 
project, where the land though used for agricultural purposes is 
not being used in accord with the highest use permitted under 
any existing zoning ordinance, the board shall exercise al l 
reasonable care not to j eopardize the agricultural enterprise 
concerned. If, however, the board finds that the land is 
necessary for a development project, [-i-t-] the board may provide 
assistance, monetary or otherwise , in relocating the enterprise 
elsewhere or pay [-s-tl€-fl] damages t o the owner or operator of 
[-s-tl€-fl] the enterprise [a-s-] that will reasonably compensate the 
owner or operator for the owner' s or operator's loss, if the 
owner or operator has not already been so compensated under a 
lease agreement, or both." 

COMMENT 

Section 206-1 O(b), HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 206-10(b), HRS, should 
be amended to conform to the customary drafting convention for purposes of 
clarity and consistency. Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECTION 18 . Section 206-10, Hawaii Revised Statutes, is 
amended by amending subsection (b) to read as follows: 

"(b) Any original purchaser i ntending to sell [-s-tl€-fl] any 
lot and improvements within the five-year period shal l firs t 
notify the board in writing of the original purchaser ' s 
intention. The notice shall specify the original purchaser's 
address a nd shall express ly offer to sell [SB:€-B-] the property to 
the board at a price [which] that shall not exceed the sum of 
the : 

(1) [the original] Original cost of the land[ 7 ] ~ and 
(2) [ the replacement] Replacement value , l e ss depreciat ion 

at the rates used for real property tax purposes , o f 
all buildings and improvements thereon, to be 
determined by three appraisers ; one a ppointed by the 
board, one appointed by the owner, and the third by 
the two appraisers so appoi nted , the cost to be borne 
equally by the parties . 

Within thirty days after the rece ipt of t he notice , the board 
[shall ] in writing shall notify the original purchaser at the 
spec i fie d address [so specified] whether it elects to exercise 
the option . If the board refuses, or fails within the thirty
day period, to reply to the o f fer , the original purchaser may 
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sell the property to any other person free from any price 
restrictions[T]~ provided that if the board elects to purchase, 
the board shall [thereupon] use its best efforts to redispose of 
[±4::-] the property as soon as practicable subject to the lien of 
any mortgage, to a qualified and responsible person who will 
assume the obligation of mortgage and debt secured thereby." 

COMMENT 

Section 206-11 ( c), HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 206-11 (c), HRS, should 
be amended to conform to the customary drafting convention for purposes of 
clarity and consistency. Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECTION 19. Section 206-11, Hawaii Revised Statutes, is 
amended by amending subsection (c) to read as follows: 

"(c) Nothing in this chapter shall be construed as 
limiting the power of the board [: ( 1) ] to vest in an obligee 
the right, in the event of a default by the [board]~ 

J..ll Board or by the purchaser, to take possession of a 
development project or lot or cause the appointment of 
a receiver thereof, free from all the restrictions 
imposed by this chapter; or 

(2) [to vest in the obligee the right, in the event of a 
default by the purchaser,] Purchaser, to acquire title 
to a lot or the property mortgaged by the purchaser 
free from all the restrictions imposed by this 
chapter." 

COMMENT 

Section 206E-2, HRS, sets forth definitions as numbered paragraphs. The 
numbered paragraph designations should be deleted to conform to the 
customary drafting convention for purposes of clarity and consistency. Further, 
the definitions of "commercial project", "redevelopment project", and "residential 
project", within the definition of "project", should be placed in alphabetical order 
to conform to the customary drafting convention for purposes of clarity and 
consistency. Additional technical nonsubstantive amendments are made for 
purposes of style, clarity, and consistency. 

SECTION 20. Section 206E-2, Hawaii Revised Statutes, is 
amended to read as follows: 

"§206E-2 Definitions. As used in this chapter, the 
following [words and] terms [shall] have the following meanings~ 
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unless t he context [shall indicate another or] indicates a 
different meaning o r intent: 

[-f-±-t ] " Authority" means the Hawa i i community development 
authority established by sectio n 206E- 3 . 

[-f-2-t ] " County" means any county of the State . 
[-f-3+] "Local governing body" means the county council . 
[-f-4-H "Project" means a specific work or improvement , 

includ ing real and personal propert i es , or any interest therein , 
acquired, owned, cons t ructed , reconstructed, rehabi l itated, o r 
improved by the authority , including a [residential] commercia l 
project, a r edeve l opment project, or a [commercial] residential 
project, all as defined [herein,] as f ollows, or any combinat ion 
thereof , which combination shall hereinafter be cal l ed and known 
as a "mu l t ipurpose project". 

[+A+ "Residential project " means a project or that 
portion of a multipurpose pro ject , including 
r esidential dwelling units, designed and intended 
for t h e purpose of providing housing and such 
facilities as may be i ncidental or appurtenant 
thereto; 

-tB+ "Redevelopment project" means an undertaking for 
the acquisition, cl earance , replanning, 
reconstruction, and rehabilitation or a 
combination of these and other me thods , of an 
area for a residential project, for an incidenta l 
coH\TFlercial project, and for other facilities 
incidenta l or appurtenant thereto, pursuant to 
and in accordance with this chapter . The terms 
"acquisition , clearance, replanning , 
recons truction, and rehabi litat i on" shall include 
renewal, redevelopment, conservation, 
restoration , or improvement , or any combination 
thereof; 

+G+ " Commercial project" means an undertaking 
involving coffiffiercial or light industrial 
development, which includes a mi 2ced use 
development where commercial or light industrial 
faci lities may be built into , adjacent to , under 
or above residential units.] As used i n this 

definition : 
ill "Commerci a l proj ect " means an unde rtaking involving 

commercial or light industrial development , which 
includes a mixed- us e development where commercial o r 
light industrial fac ilities may be built into, 
adjacent to , under , or above residential units; 

( 2) " Re development pro ject " mean s an undertaking fo r the 
acquisition, clearance , replann ing , reconstruction , 
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and rehabilitation , or a combination of these and 
other methods, o f an area for a res i dent i al project, 
for an incidental commerci al project , and fo r other 
fac i l i ties i ncidental or appurtenant thereto , pursuant 
to and in accordance with this chapter . The terms 
" acquisit i on , c l earan ce, repl anning , reconstruction , 
and rehabilitation " shall include renewal , 
redeve lopment, conservat i on, restoration , or 
i mprovement , or any combination thereof ; and 

ill " Residential project " means a project or that portion 
of a multipurpose project , inc l uding resident i al 
dwelling units , designed and i ntended fo r the purpose 
of providing housing and any faci lities as may be 
i ncidental or appu rtenant thereto . 

[+§+] "Project cost " means the total of all costs incurred 
by the a uthority in carryi ng out a ll undertaki ngs [which] that 
it deems r easonable a nd nece ssary for the development of a 
projectL including but not limited to : studies; surveys ; plans; 
specifications ; architectural , engineering , or any other 
d e velopment r e lated services ; acquis i tion of l and and any 
improvement thereon ; site preparation a nd development ; 
const ruction ; reconstruct ion; rehabilitat i on ; the necessary 
expenses in administering the chapter; the cost of fina ncing the 
project ; and relocation costs . 

[~ ] "Publi c agency" means any offi ce, department , board , 
commission , bureau , div ision, public corporation agency , or 
instrumentality of the federal , state , or county government . 

[-f-++] " Publ ic facilities " includes street s , utility and 
service corridors , and util ity lines where applicable, 
sufficient to adequately service developable improvements in t he 
district, sites for schools , parks , parki ng garage , sidewalks , 
pedestrian ways , and other community facilities . " Publ ic 
faci lities " shall also i n clude p ublic highways , as defin ed by 
statute , storm drainage systems , water systems , street lighting 
systems , off-street parking facilities , and sanitary sewerage 
systems . 

[+8+] " Qualified person" includes any individual, 
partnership , corporationL or any public agency [,] p ossessing the 
compe t ence , expertise , experience, and resources , includ i ng 
financial , personnelL and tangible resources , required for the 
purposes o f the project and [-s-tl-eft] other qua l i f ications as may 
be deemed desirable by the aut hority in administering [ th-e ] this 
c hapter. 

[-t-9-+- ] " Rea l property" means lands , structures , and 
interests in land, including l ands under water and riparian 
rights , space rights , and air r ight s and any and all other 
things and rights usually included within the term . Real 
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property also means any and all interests in [-s-tt€-ft] the propert y 
less than ful l title, such as easements, incorporeal 
hereditaments~ and every estate, interest, or right, legal or 
equitable, including terms for years and liens thereon by way of 
judgments, mortgages, or otherwise." 

COMMENT 

Section 206J-12(d), (e), and (i), HRS, sets forth paragraph designations, but 
is not formatted to reflect the paragraph designations. Section 206J-12(d), (e), 
and (i), HRS, should be amended to conform to the customary drafting 
convention for purposes of clarity and consistency. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECT I ON 21. Sect i on 206J-12, Hawaii Revised Statutes, is 
amended as follows: 

1. By amending subsections (d) and (e) to read: 
"(d) [Should] If any bond issued under this c hapter or any 

coupon appertaining thereto [become] is mutilated or [b-e] lost, 
stolen, or destroyed, the development corporation may cause a 
new bond or coupon of like date, number, and tenor to be 
executed and delivered in exchange and substitution for, and 
upon the cancellation of [-s-tt€-ft] the mutilated bond or coupon, or 
in l ieu of and in substitution f or , [-s-tt€-ft] t he lost, stolen, or 
destroyed bond or coupon. [-&u-BB-] The new bond or coupon shall 
not be executed or delivered until the holder of the muti l ated, 
lost, stolen, or destroyed bond or coupon~ 

(1) [fi-a-5-] Has paid the reasonable expense and charges in 
connection therewith[ 7 ]~ 

(2) [±-R-] In the case of a lost , stolen , or destroyed bond 
or coupon , has filed with the development corporation 
or its fiduciary evidence satisfactory to the 
development corporation or its fiduciary that [-5-U-eft ] 
the bond or coupon was lost, stolen, or destroyed and 
that the holder was the owner thereof[ 7 ]~ and 

(3) [fi-a-5-] Has furnished indemnity satisfactory to the 
development corporation . 

(e) The development corporation in its discretion may 
provide that CUSIP identification numbers shall be printed on 
[-5-U-eft ] bonds . [In the event such ] If CUSIP identification 
numbers a r e imprinted on any [-5-U-eft] bonds~ 

(1) [no such] No CUSIP identification number shall 
constitute a part of the contract evidenced by the 
particular bond upon which it is i mprinted[ 7 ]~ and 
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(2) [rte- ] No liability shall attach to the development 
corporation or any officer or agent thereof, including 
any fiscal agent, paying agent , or registrar fo r 
[5-ti-€-B-] any bonds by reason of [-5-1:±€-ft] a ny CUSIP 
identification numbers or any use made thereof, 
including an y use thereof made by t he development 
corporation[T] or any [-5-1:±€-ft] officer[T] or [any such 
agent,] agent thereof, or by reason of any inaccuracy, 
error, or omission with respect t hereto or in such 
use. 

The development corporation in its discretion may require that 
all costs of obtaining and i mprinting [-5-1:±€-ft ] CUSIP 
identification numbers shall be paid by the purchaser of [-5-1:±€-ft ] 
the bonds. For the purposes of this subsection, the term "CUSIP 
identification numbers" means the numbering system adopted by 
the Committee for Uniform Security Identif ication Pr ocedu res 
formed by the Securities Industry Association." 

2. By amendi ng subsect i on (i) t o r e ad: 
"(i) The development corporation may is sue bonds for the 

purpose of refunding any bonds then outstanding and issued unde r 
this chapter whe ther or no t [5-ti-€-B-] the outs t andi ng b onds have 
matured or are then subject to redemption. The development 
corporation may i ssue bonds for t he combined purposes of~· 

(1) [financing] Fina nc ing or r efinancing the cost of a 
project, improvement, or expansion thereo f[T ] ~ a n d 

(2) [refunding] Refundi ng bonds [which] that shall 
theretofor e have been issued under thi s c h apte r and 
shall then be outstanding , whether or no t [-5-1:±€-ft] the 
outstanding bonds have matu red o r are then sub j ect to 
r edemption. 

Nothing in this subsection s hall require or be deemed to require 
t he development corporation t o elect to redeem or prepay b onds 
being refunded, or to redeem or prepay bonds being refunded 
[whic h] that were issued , in the fo rm customarily known as term 
bonds in accordance with a n y sinki ng fund insta l lment schedule 
specified in any proceed ings authorizing t he issuance thereof, 
o r, [ in the event ] if the deve lopment corporat ion e l ects t o 
redeem or prepay any [-5-1:±€-ft] bonds , t o redeem or prepay as of any 
particular date o r dates. The issuance of [-5-1:±€-ft] bonds, the 
maturities and other details thereof, the rights a nd remedies of 
the ho lders t h e r e of , and the rights, powers , privi l ege s , dut i es , 
and obligat i ons of the deve l opment corporation with respect to 
t he bonds , s hall be govern ed by the foregoing p rovisions of t hi s 
c hapte r i nsofar as the same may b e applicable." 
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COMMENT 

The definition of "foreign lender" in section 207-11, HRS, has paragraph 
designations, but is not formatted to reflect the paragraph designations. Further, 
the paragraphs are designated as (A), (B), etc., which do not comport with the 
customary drafting convention. Accordingly, the definition of "foreign lender" in 
section 207-11, HRS, should be amended to conform to the customary drafting 
convention for purposes of clarity and consistency. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 22 . Section 207 -11, Hawaii Revised Statutes , is 
ame nded by amending the definition of "foreign lender" to rea d 
as f ollows : 

""Fo re i gn lender" mea n s [ (A) " a]..:. 
ill "A depository i n s titution " as d efined i n s ection 

5 01 (a) (2) of t h e federa l Depositor y Institutions 
Dere gula tion and Monet a r y Con t r ol Act of 1980 , a " real 
estate investment trust " as defi ned in the Internal 
Rev enue Code , a n insura nce company , the p rinc i pa l 
office of wh ich is i n another state , whether 
incorpor a ted or unincorporat ed and whethe r acting in 
i ts i ndividua l cap acity or in a fiduciary capaci ty [,------B 
-Ht-€- ] ; 

(2) The trustee or tru stees from time to time in office of 
any employee bene f it plan [ , (C ) a]i.._ 

(3) ~ l end e r a pproved by the Sec r e tary o f t he United 
States Departme n t o f Housing and Urban Development for 
part i cipat i on in any mortgage insurance program u nder 
t h e National Housing Act [ , ( D) a n y ] i._ 

J..il An y corp o r a tion o f which a ll o f the c a p i t a l stoc k 
(except t he d irecto r s ' qualifying shares ) is owned by 
one or mor e fore i gn lenders speci f ied i n [(A) , (B) , ] 
paragraphs (1 ) , ( 2) , and [ --f-G+-,-] J.l..l.i_ and [ ( E) any] 

J.ll Any corporation of wh ich all of t h e capital stock 
(except fo r the d i rectors ' q u a li fying shares ) is owned 
by one or more foreign lender s specified in [(D) , b u t] 
p a ragr aph (4) ; 

provided that the term " fore i gn lender " does not include any 
fi nancia l services loan company licensed under art i c l e 9 o f 
c h apter 412 ." 

COMMENT 

Section 207-12, HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 207-12, HRS, should be 
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amended to conform to the customary drafting convention for purposes of clarity 
and consistency. Further, section 207-12, HRS, provides that "no income or 
receipts of any foreign lender arising out of any of the activities specified in the 
following section shall constitute income .... " The phrase "in the following 
section" appears to refer to section 207-13, HRS, which enumerates permitted 
activities. Accordingly, section 207-12, HRS, should be amended by changing "in 
the following section" to "in section 207-13" for the purpose of clarity. Additional 
technical nonsubstantive amendments are made for purposes of style, clarity, 
and consistency. 

SECTION 2 3. Section 20 7-12, Hawaii Revi sed Statutes, i s 
amended to read as foll ows: 

"§207-12 Exemptions and immunities. A f oreign l ender 
[which] that: 

(1 ) [€l-e-e-s-] Does not maintain a p l a c e of busines s in t hi s 
State[7]i__ 

(2 ) [conducts] Conducts its princ ipal activ itie s out s i d e 
t his St ate [7 ] _z_ a nd 

(3 ) [complies] Complies with this part, 
does not by engag i ng in this State in any or all o f t h e 
activi t ies specified i n s ection 20 7-1 3 , v io l a t e the laws of t hi s 
State relating to doing business o r d o ing a banking, trus t , or 
insur ance busines s , o r b e come sub ject t o chapter 412, 414, o r 
431, o r b ecome subj ect t o any taxation [which] that would 
otherwise be imposed f o r doi n g business in o r doing a ban ki ng, 
t rust , or ins u rance b u siness in , or having gro s s i n come or 
rece i pts from s o u rces i n , propert y in, or the condu ct o f any 
activity in, this State, or b e c ome subject t o any taxat ion under 
cha pter 235 , 237, o r 241 , a n d no income or receipts o f any 
foreign lender arising out of any of the act ivities speci fi e d in 
[the fo llowing] sectio n 20 7- 13 sha l l consti tute income fr om 
sou rces i n, p roperty in, or a c t ivities conducted i n this State 
for the purpo ses o f any tax imposed b y this Stat e [ ; provided 
t hat nothing]. Noth ing i n thi s part shall be constru ed to 
exempt t h e r ea l p roperty of a fore i gn lender from taxat i o n to 
the same extent, a ccording to its value, as o ther real property 
is taxed, or to preclu de t h e i n clusion of the d ivid ends or oth er 
income f rom fore i gn lenders i n the income of indivi dual s taxab le 
unde r chapter 2 35 t o the same ext ent as is i n c luded dividends 
a nd other i n come from dome s tic l enders ; [a-REt ] p rovided [further] 
tha t if any [-stl:€-h-] f o reign lender shall acqui re a n y p r op erty i n 
t hi s St a te i n e nfo r cement o f t he rights o f the fore i gn lender in 
t he event of a default by any borrower , as permitted by sect i on 
2 0 7 -1 3 (4), t hen commenc ing one year a fter t i tle to [-s-u-eft] tha t 
p r o pert y has vested in t h e foreign l ender , the rent s or other 
r eceipts rece i ved b y the for e ign l ender f rom , and t h e p r oceed s 
o f s ale b y the f oreign l e nder of, [&H€-fl- ] t ha t p r operty shall b e 
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subject to taxation under chapters 235 and 237 in the same 
manner and t o the same extent as if the rents, other receipts, 
or proceeds were rece ived by a resident of this State; and 
provided further that if any [-s-trefr] foreign lender shall 
otherwise acquire any property in this State or e ngage in any 
business or activities in this State not specified in section 
207-13, then the rents and other receipts received by the 
f oreign l ender from [-s-trefr] that property and the proceeds of 
sa le by the foreign lender of [-s-trefr] t hat property a nd all 
income and receipts from the foreign l ender 's business or 
activities in this State not specified in section 2 07-13 shall 
be subject to taxation under chapters 235 and 237 in the same 
manner and to the same extent as if [-s-trefr] the rents, other 
receipts , proceeds , and i n come were received by a resident of 
this State, but [-s-trefr] the other activities and business sha ll 
not depr ive the foreign l e nder of the immuni ties and exemp tions 
from taxation [hereinabove stated ] provided in t his section with 
respect to the activities specified in section 207 -1 3 ." 

COMMENT 

Section 207-13, HRS, provides that "The activities referred to in the 
preceding section are .... " The phrase "in the preceding section" appears to refer 
to section 207-12, HRS, which refers to activities specified in section 207-13, HRS. 
Accordingly, section 207-13, HRS, should be amended by changing "in the 
preceding section" to "in section 207-12" for the purpose of clarity. Additional 
technical nonsubstantive amendments are made for purposes of style and clarity. 

SECTION 24. Section 207-13, Hawaii Revised Statutes , is 
amended t o read as follows: 

"§207-13 Permitted activities. The activit ies referred to 
in [the preceding] section 207 -1 2 are : 

(1) Making loans; 
( 2) Receiving security for loans; 
(3) AcquiringL by a ss i gnment or otherwi seL partial o r 

entire interests i n l oans o r in securi t y for loans ; 
(4) Servicing (but se r vicing only by o r through 

individuals who are residents of , or corporat ions 
doing business in, this State), col l ect i ng , enforcing , 
or otherwise realizing upon loans or upon security for 
loans or upon interests therein ; and taking, holding , 
and disposing of any property acquired (whether by 
purchas e at any sale pursuant to forec losure by su i t 
or foreclosure under power of sale, or by forec l osur e 
by entry , or by conveyance in lieu of foreclosure) in 
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enforcement of the rights of the foreign lender in the 
event of default by any borrower; and 

(5) Empowering agents and servants or in connection with , 
and entering into and performing contracts, and doing 
other acts and things necessary or appropriate for o r 
preliminary or incide nt to, any of the foregoing 
activities, but not maintaining any office in this 
State fo r the conduct of any such activi t ies." 

COMMENT 

Section 209-2, HRS, consists of two paragraphs. Section 209-2, HRS, 
should be amended by adding subsection designations for clarity and 
consistency with the customary drafting convention. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 25. Section 209-2 , Hawaii Revised Stat utes, is 
amended to read a s follows: 

"§209-2 [Governor's determination.] State disaster; 
determination by governor. ~ After [the occu r ren ce of ] a n y 
sudden and extraordinary event [which] that causes losses and 
suffering, the g overnor shall make a determination as to whether 
a state di s aster has o c cur red and t hereafter may de c lare a s tate 
di saster for t h e enti re Stat e or any p ortion thereo f . In making 
thi s d e t e rmination~ the governor sha l l conside r whethe r t he 
effect on the health and living standards of a s ubstantia l 
number of persons and the effect on the economy of the State are 
of such a nature[ 7 ] as to warrant assista nce from the state 
gove rnment. 

Jl2l The governo r [may] ~ in [-t-l=re] ~ proclamation , may 
d e s igna t e the whole or a n y p a rt of the Stat e e ligib le fo r the 
r e li e f provide d f or in this cha pte r and unle ss otherwise 
provided herein may authorize any or all of the relief measures 
prov ide d -for in parts II, I I I , and IV [ o f this chapter] . " 

COMMENT 

The prefatory language in section 211F-5.7(b), HRS, pertaining to the 
hydrogen investment capital special fund, is not consistent with the language in 
the subsequent paragraphs. Accordingly, section 211 F-5.7(b), HRS, should be 
amended for purposes of clarity and consistency. 

SECTION 26 . Section 211 F- 5 . 7 , Hawa ii Revi s e d Statu t e s , i s 
amended by ame nding subsection (b) t o read as foll ows : 
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"(b) Moneys in the fund shall be expended by the 
corporation [-t:-e-] : 

(1) [Provide] To provide seed capital for and venture 
capital investments in private sector and federal 
projects for research , development, tes t ing , and 
i mplementat i on of the Hawaii renewable h ydrogen 
program, as set forth in section 1 96-10; and 

(2 ) For any other purpose deemed necessary to carry out 
the p u rposes of section 1 96- 10 ." 

COMMENT 

Section 214-2, HRS, sets forth paragraph designations, but is not formatted 
to reflect the paragraph designations. Section 214-2, HRS, should be amended to 
conform to the customary drafting convention for purposes of clarity and 
consistency. Additional technical nonsubstantive amendments are made for 
purposes of style, clarity, and consistency. 

SECTION 27. Section 21 4-2 , Hawaii Revised Statutes, is 
amended to read as follows : 

"§214-2 Funds, allotment, and expenditure. Money allotted 
under this chapte r by the State shall be available to t he 
several counties ; provided that no part of state or county 
moneys shall be expended for capi t a l i mprovement projects 
[wh i ch] that are not a part of the general plan of the State[T] 
or [which] that wil l not reasonably contribute to the economic 
development of the county . The determination of : 

(1) [t-h-e] The extent of part icipation by t he State[T]~ and 
(2) [Wfta--E-] What capital improvement projects shall 

reasonably contribute to the economic development o f a 
countyL 

shall be made by the governor, t a king into consideration the 
State ' s goa l for specific segments of its general plan and the 
financial position of the county ." 

COMMENT 

Section 225M-3, HRS, consists of three paragraphs. Section 225M-3, HRS, 
should be amended by adding subsection designations for clarity and 
consistency with the customary drafting convention. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 28 . Section 225M- 3, Hawaii Revised Statutes , is 
amended to read as follows: 
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"§225M-3 Cooperation. (a) The offic e of planning shall 
seek the widest possible cooperation from public and private 
agencies and individuals and the federal government t o a chieve 
the purposes o f th i s chapter. [-I--E- ] The office of p lanning s hall 
work c l osely with and assist t he counties in t he promotion of 
coordinated s t ate a nd c ounty planning. 

Jl2j_ Every state department, county agency, or othe r public 
or private [agencies] a gency or [individuals ] i ndividual 
providing planning programs and servi ces sha ll be e n couraged to 
part icipate actively in t he activities of the office of 
planning. The executive heads of all state departments and 
agencies shal l cooperate with the offi ce of p lanning by 
providing information as the governor and the director of 
business, eco nomic development , and t ourism [f]deem [+ ] necessa r y 
for the effective discharge of its duti e s. 

J__..sl_ Nothing in this chapter s hall be deemed to delegate or 
det ract in any way from the f unctions, powers , and duties 
conferred by law on any state or count y department or agency [e-f 
the State or county ]." 

COMMENT 

Section 231-2, HRS, uses paragraph designations (a), (b), etc., which do not 
comport with the customary drafting convention. Accordingly, section 231-2, 
HRS, should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 29 . Section 231-2 , Hawaii Revised Statutes , is 
amended to read as f ollows : 

"§231-2 Taxation districts. For t h e purpose of taxation , 
the State is divided into the foll owing four districts [ , v iz.]: 
[-f-a+] lll_ The city and county of Hono l ulu, t o be called the 

first district ; 
[ -fe+-l ( 2) The counties o f Maui and Ka l awao, to be ca l led t he 

second district; 
[+e+-] J..ll The county of Hawai i, to be called the t hi rd district; 

and 
[ -fe+-] (4) The county of Kauai , to be called t he fo u rth 

distric t." 

COMMENT 

Section 231-11, HRS, refers to "him", "he", and "his". Gender-neutral terms 
are preferred by the customary drafting convention. Section 231-11, HRS, should 
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be amended by making the section gender-neutral. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 30. Section 231-11, Hawaii Revised Statutes, is 
amended t o r ead as follows: 

"§231-11 Police to aid assessing or collecting officers. 
The director of taxa tion o r any assessing or collecting officer 
of the department of taxation, when resisted or impeded in the 
exercise of [fl±-5-] the director's or assessing or col lecting 
officer's office , may require any pol ice officer to aid [fi-Hft] 

the director or assessing or collecting office r in the discharge 
of [fi±-5-] the director's or assessing or collecting officer's 
duties, and if any [-5-\:::r€-R] police officer r efuses to render aid 
[fie], t he police officer shall be deemed guilty of a 
misdemeanor." 

COMMENT 

Section 231-15.5, HRS, refers to "him". Gender-neutral terms are preferred 
by the customary drafting convention. Section 231-15.5, HRS, should be 
amended by making the section gender-neutral. Further, subsection 
designations should be added to the section for clarity and consistency with the 
customary drafting convention. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTI ON 31. Section 231 - 15.5, Hawaii Revised Statutes , is 
amended to read as follows: 

"§231-15.5 Disclosure by return preparers. (a ) Any 
person who is engaged in the business of preparing, o r providing 
services in connection with the preparation ofL tax returns or 
any person whoL for compensat ionL prepares any [5-t±Eft] tax re t u rn 
for any other person and [wlte-] , wi thout the written consent or 
request of [such other] the person[, discloses] fo r whom the 
return is prepared: 

J1.l Disclose s any informat ion furnish e d to [fi-Hft ] the 
return preparer or person providing services for[TJ or 
i n connection with[TJ the preparation of any [-5-\:::r€-R] 
return~ or [uses any such] 

J1.l Us es the information for any purpose other tha n to 
prepare[T] or ass ist in preparing any [5-t±Eft] return, 

s hal l be guilty of a mi sdemeanor [Tl and , upo n conviction 
thereof , shall be fine d not more than $1 , 000 o r imprisoned not 
more than one year, or both . 

lEl_ Except as otherwise provided , this section sha l l not 
apply to a disclosure of information if [5-t±Eft] the disclosure is 
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made pursuant to section 231-3 or [pursuant to] an order of a 
court." 

COMMENT 

Section 231-37, HRS, refers to "him". Gender-neutral terms are preferred 
by the customary drafting convention. Section 231-37, HRS, should be amended 
by making the section gender-neutral. 

SECTION 32. Section 231-37, Hawaii Revised Statutes, is 
amended to read as follows: 

"§231-37 Neglect of duty, etc., misdemeanor. Any officer 
of the department of taxation, the state director of finance, 
any person duly authorized by the director of taxation, or any 
police officer, on whom duties are imposed under this chapter, 
who wilfully fails or refuses or neglects to perform faithfully 
any duty or duties [of him] as required by this chapter, shall 
be deemed guilty of a misdemeanor." 

COMMENT 

Section 231-59, HRS, enacted in 1982, refers to "The setoff procedure 
authorized by sections 231-53 to 231-57". Act 332, Session Laws of Hawaii 1986, 
enacted section 231-57.5, HRS, which requires additional setoff procedures. 
Accordingly, section 231-59, HRS, should be amended by changing the reference 
from "sections 231-53 to 231-57" to "sections 231-53 to 231-57.5". An additional 
technical nonsubstantive amendment is made for purposes of style and clarity. 

SECTION 33. Section 231-59, Hawaii Revised Statutes, is 
amended to read as follows: 

"[~]§231-59[t] Procedure additional. The setoff procedure 
authorized by sections 231-53 to [231 57] 231-57.5 is in 
addition to and not in substitution of any other remedy 
available by law." 

COMMENT 

Section 231-62(a), HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 231-62(a), HRS, should 
be amended to conform to the customary drafting convention for purposes of 
clarity and consistency. Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECTION 34. Section 231-62, Hawaii Revised Statutes, is 
amended by amending subsection (a) to read as follows: 
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"(a) Upon enforcement or foreclosure by the State , in a n y 
manne r what soever , of a ny state tax lien on rea l property , all 
state taxes of whatsoever nature and howsoever accruing and due 
at the time o f t he foreclosure sale from the taxpayer against 
whose property the tax lien is so enforced or foreclosedL shall 
be satisfied as far as possible out o f the proceeds of the sale 
remaining a f ter payment of the : 

(1) [the costs] Costs and expenses of t he enforcement and 
fo reclosureL i ncluding a tit l e sea r ch, if any[,]~ 

(2) [the amount] Amount of subsisting state tax l i ens on 
real property[,]~ and 

(3) [the amount] Amount of any recorded l i ens against the 
property, 

in the order of their priority ." 

COMMENT 

Section 232-3(4), HRS, refers to paragraph (2) as "clause (2)". Accordingly, 
section 232-3(4), HRS, should be amended by changing the reference to "clause 
(2)" to "paragraph (2)". Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECTION 35. Section 232-3 , Hawaii Revised Statutes, is 
amended to read as fo llows : 

"§232-3 Grounds of appeal, real property taxes. In t he 
case of a real property tax appeal, no taxpayer or county shal l 
be deemed aggrieved by an assessment , nor shall an assessment be 
lowered o r an exemption allowed, un l ess there is shown: 

(1) Assessment of the property exceeds by more than twenty 
per cent the ratio of assessment to market va l ue used 
by the director of taxation as the real property tax 
base [,---e-£-]~ 

(2) Lack of u ni f ormity or inequality, brought about by 
illegality of the methods used or error in the 
application of the methods to the property invol ved[ , 
e-r- ] ~ 

(3) Denial of an exemption to whi ch the taxpayer is 
entitled and for which the taxpayer has qual i fied[ , ]~ 
or 

(4) Illegality , on any ground arising under the 
Constitut ion or l aws of the United States or the laws 
of the State (in addition to the ground of illegality 
of t h e methods used , mentioned in [clause] paragraph 
( 2) ) . " 
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COMMENT 

Section 233-2, HRS, sets forth subparagraph designations, but is not 
formatted to reflect the subparagraph designations. Section 233-2, HRS, should 
be amended to conform to the customary drafting convention for purposes of 
clarity and consistency. Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECTION 36. Section 233-2, Hawaii Revised Statutes, is 
amended to read as follows: 

"§233-2 Same: application of taxes. In the event of the 
adoption of a rule or regulation pursuant to section 233-1: 

( 1) The person, firm, corporation, or the like, who is the 
subject of the rule or regulation and thereafter 
engages or continues in the business of selling 
tangible personal property shall be: 
(A) [shall be deemed] Deemed to be selling the [-s-a-me] 

property to the persons or entities who would be 
the buyers if.I.... in fact, [-stl-€-ft] the 
representatives, distributors, dealers, 
salespersons, peddlers, canvassers, carriers, 
truckers, or the like were employees[Tl~ 

(B) [shall be deemed] Deemed to be the employer of 
the persons classed by [-stl-€-ft] the rule or 
regulation as employees[Tl~ and 

(C) [shall be subject] Subject to all of the 
liabilities, duties, and obligations of the 
sellers and employers under the tax laws 
administered by the department of taxation[~]~ 

( 2) The persons so classed as employees shall: 
(A) [ shall not] Not be deemed to be buying [-stl-€-ft] the 

property or reselling the [same,] property; 
(B) [shall be] Be deemed to be the employees of the 

person so deemed an employer[Tl~ and 
(C) [shall be] Be subject to all of the liabilities, 

duties, and obligations of employees, under the 
tax laws administered by the department[~]; and 

(3) The rule or regulation of the department shall: 
(A) [shall provide] Provide for the collection, in 

lieu of withholding, of taxes levied upon the 
persons so classed as employees in cases in which 
the persons themselves retain, from receipts 
handled by them, their fees, charges, 
commissions, markups, percentages, or other 
remuneration[T]~ 

(B) [shall designate] Designate the fees, charges, 
commissions, markups, percentages, or other 
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remuneration [7 ] constit u ting the taxable 
compensat ion of t h e [person] persons c l a s sed as 
employees[ 7 ] ~ and 

(C) [sha ll contain s uch] Conta i n o t her provisio n s 
[a-s- ] that may be necessary or p roper to 
effe c tua t e t h is c hapter." 

COMMENT 

Section 235-1, HRS, sets forth definitions with paragraph designations, but 
the definitions are not formatted to reflect the paragraph designations. Section 
235-1, HRS, should be amended to conform to the customary drafting convention 
for purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 37 . Sect i on 235-1 , Hawaii Revi sed Statutes, is 
amended by amending the defi n itions of " legal se r v i ce p lan " , 
"person tota l ly disabled", and "resident " to read as follows : 

""Legal s e r vice plan" [( "Plan " ) ] or "plan" mean s a plan in 
which the cost of the services are paid by a member or by some 
other person or o r gani zation in t he member ' s behalf . A lega l 
service plan is a plan by which legal services are rendered to 
members identif i able in terms of some common interest . A plan 
shal l provi de : 
[+A-)- ] (1) That indivi dual members shal l be afforded freedom of 

cho i ce i n the selection of the i r own attorney or 
attorneys to prov ide legal services under [-5-U€ft ] the 
p lan [-:-] ; and 

[+Bt] Jll For the payment of equal amounts for the cost of 
servi ces rendered wi t hout regard to the identity of 
the attorney or attorneys selected by the plan member 
or members . No plan shall otherwise discriminate on 
the basis of [-5-U€ft ] the selection . 

" Person totally disabled" means a person who is totally and 
permanently disabled , either physical l y or mentally , which 
resu l ts in the person ' s inabilit y to e ngage in any substant i al 
gainfu l business or occupation . 

The disability shal l be certified to by~ 
(1 ) [a physician] Ph ysic i an or osteopathic physician 

l icensed under chapter 453[7 ]~ 

(2) [a qualified] Qualified out-of- state physician who is 
curre ntly licensed to pract ice in the state in which 
t he physician resides[ 7 ] ~ or 

( 3) [a commissioned] Commi ssioned medical officer in the 
United States Army, Navy , Marine Corps , or Public 
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Hea l th Service, engaged in t he discharge of [one's] 
the officer's official duty. 

Certification shal l be on f orms prescribed by the department of 
taxation. 

"Resident " means every: 
(1 ) [every individual] Individua l domiciled in the 

State [7 ] i._ and 
(2) [every other] Other individual~ whe ther domi ciled i n 

the State or not, who r e sides in the State. To 
"reside" in the State means to be i n the St ate f or 
other than a t emporary or transitory purpose . Every 
i ndividual who is in the State more than t wo h u ndred 
days of t he taxable year in the aggregate shal l be 
presumed to be a resident of t he State. This 
presumption may be overcome by evidence satisfactory 
to t he departmen t of taxation that t he indi vidual 
maintains a permanent plac e of abode outside o f the 
State and is i n the State fo r a t emporary or 
transitory pur pose. No person sha l l be deemed t o h a ve 
gained or los t a residence simply b ecause of the 
p e rson ' s presence or absen ce in compl i ance with 
military or naval o rders of the United States, or 
while engaged i n a viation or navigation, or while a 
stude nt at any institut ion of l earni ng ." 

COMMENT 

Section 235-5.S(b)(S), HRS, sets forth subparagraph designations, but is 
not formatted to reflect the subparagraph designations. Section 235-5.S(b)(S), 
HRS, should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 38 . Section 235 - 5 . 5 , Hawaii Revi sed Statutes , is 
amended by amending subsection (b) to read as f o llows: 

"(b) For purposes of t h i s section , the term " individual 
hou s ing account" means a trust created or organized i n Ha waii 
f or the exclusive benefit of a n individual, o r , in the c ase of a 
ma rried i ndiv idua l, for the exc l us i ve benefit of t he indivi dual 
and spouse jointly, but only i f t h e written governing instrument 
creating the trust meets t h e following requirements : 

(1 ) Contributions sha l l n ot be accepted fo r t h e t axable 
year in excess of $5 ,0 00 (or $10 , 00 0 in the case of a 
joint return) or i n excess of $25 , 00 0 for all taxab l e 
years , exclus i ve o f interes t paid or acc rue d ; 
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(2) The trustee is a bank, a savings and loan association, 
a credit union, or a depository financial services 
loan company, chartered, licensed, or supervised unde r 
federal or state law, whose accounts are insured by 
the Federal Deposit Insurance Corporation, t he 
National Credit Union Administration, or any agency of 
this State or any federal agency established for the 
purpose of insuring a ccounts in these financial 
institutions. The financial institution must actively 
make residential r eal estate mortgage l oans in Hawaii; 

(3) The assets of the trust shall be invested only in 
fully insured savings or time deposits . Funds held in 
the trust may be conuningled for purposes of 
investment , but individual records shall be maintained 
by the trustee for each individual housing account 
holder [which] that show all transactions in detail; 

(4) The entire interest of an individual or married couple 
fo r whose benefit the trust is maintained shall be 
distributed to the individual or couple not later than 
one hundred twenty months after the date on which the 
first contribut ion is made to the trust; 

(5) Except as provided in subsection (g), the trustee 
shall not distribute the funds in the account unless 
[-i-t:-] the trustee: 
(A) [verifies] Verifies that the money i s to be used 

for the purchase of a first principal residence 
located in Hawaii, and provides that the 
instrument of payment is payable to the 
mortgagor, construction contractor, or other 
vendor of the property purchased; or 

(B) [withholds] Withholds an amount equal to ten per 
cent of the amount withdrawn from the account and 
remits this amount to the director within ten 
days after the da t e o f the withdrawal. The 
amount [s-e] withhe l d shal l be applied to the 
liability of the taxpayer under subse ctions (c) 
and (e) ; and 

(6) If any amounts are distributed before the expiration 
of three hundred sixty-five days from the date on 
which a contribution is made to t he account , the 
trustee shall so not i fy in writing the taxpayer and 
the director. If the trustee makes the verification 
r e quire d in paragraph (5 ) (A), then t he de partment 
shall disallow the deduction under subsection (a) and 
subs e ctions (c) , (e), and (f) shall not app l y to that 
amount . If the trustee withholds an amount under 
paragraph (5) (B) , then the department sha l l disallow 
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the deduction under subsection (a ) and subsection (e ) 
shall apply, but subsection (c ) shall not app l y ." 

COMMENT 

Section 235-34(3), HRS, sets forth subparagraph designations, but is not 
formatted to reflect the subparagraph designations. Section 235-34(3), HRS, 
should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 39 . Sect i on 235 - 34 , Hawaii Revised Statutes , i s 
amended to read as fol lows: 

"§235-34 Compensation; where paid. Compensation is pa id 
in this Stat e if: 

(1) The individual's service is performed entirely within 
the State; [ e-r-] 

(2) The indiv idual 's service is pe rformed both wi thin and 
without the State, but t he service pe rformed without 
the State is i ncidental to t he individua l ' s s e r vice 
within the State; o r 

(3) Some 
(A) 

(B ) 

of t h e servi ce i s performed in the State and~ 
[-'E-lte ] The base o f operat ions or , if t here is no 
base of ope rat ions, the place from whi ch t he 
service is di rected or control l ed is in the 
St ate[,]j_ or 
[-'E-lte] Th e bas e of opera tions o r the place from 
which the servi ce is di rect ed or cont rol l ed is 
not in a ny state i n whi ch s ome part o f t he 
service is per formed , but t he individual 's 
res i dence is i n thi s Stat e ." 

COMMENT 

Section 235-36(2), HRS, sets forth subparagraph designations, but is not 
formatted to reflect the subparagraph designations. Section 235-36(2), HRS, 
should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 40. Sect i on 23 5-36, Hawa ii Rev ise d Statutes , i s 
amended to r e ad as fo l lows: 

"§235-36 Apportionment; sales factor; tangible personalty. 
Sales of tangible personal p r operty are in this St ate i f : 
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(1) The p roperty is delivered or shipped to a purchaser , 
o ther than the United States government, withi n thi s 
State r egardle ss of the f .o. b . poin t or other 
conditions of the sale ; or 

(2) The property is shipped f r om an off i ce, store , 
warehouse , factory, or other p lace o f storage in t h is 
St ate a nd the : 
(A) [the purchaser] Purchaser i s the United States 

government.z_ or 
(B) [the taxpayer] Taxpayer is not taxable in the 

state of the purchaser ." 

COMMENT 

Section 235-51(a) and (e), HRS, sets forth paragraph designations, but is 
not formatted to reflect the paragraph designations. Section 235-51(a) and (e), 
HRS, should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 41. Sect i on 235 - 51, Hawaii Rev ised Statutes, i s 
amended as f o llows : 

1. By amending subs ection (a) to read: 
" (a) There is hereby imposed on the taxable i ncome of 

every : 
(1) [every taxpayer] Taxpayer who f iles a joint return 

under section 235 - 93 ; a nd 
( 2) [ every surviving J Survivi ng spouse.!_ 

a t ax determin ed in accordance with the following table : 

In t he case of any taxab l e year beginning after 
December 31 , 2 001: 

If t he taxable income is : 
Not over $4 , 000 
Over $4,000 but 

not over $8 , 000 
Over $8 , 000 but 

not over $16,000 
Over $16 , 000 but 

not over $24 , 000 
Over $24 ,0 00 b ut 

not over $32 , 000 
Over $32,000 but 

not over $40 , 000 
Over $40 , 000 but 

not over $60 , 000 
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The tax shall be : 
1 . 40 % of taxable income 
$56. 00 plus 3. 20% of 

excess over $4 , 00 0 
$1 84 . 00 plus 5 . 50 % of 

excess over $8 , 000 
$624 . 00 plus 6 .40 % of 

exc ess over $16, 000 
$1 , 136.00 p lus 6 . 80 % of 

excess over $24 , 000 
$1, 680 . 00 plus 7 . 20 % of 

excess over $32,000 
$2 , 2 56 . 00 plus 7 . 60 % of 

excess over $40 , 000 



Over $60,000 but 
not over $80 ,000 

Over $80,000 

$3, 77 6.0 0 plus 7.9 0% of 
excess over $60 , 000 

$5, 356 . 00 plus 8.25% of 
e xcess over $80 , 000 . 

In the case of any taxab le year beginning after 
December 31, 2006: 

If t he taxable income is: 
Not over $4,8 00 
Over $4, 8 00 but 

not over $ 9,600 
Over $9, 600 but 

not over $19,20 0 
Over $19,200 but 

not over $ 28,800 
Over $28 ,800 but 

not over $38,400 
Over $38,400 but 

not over $ 48 ,00 0 
Over $48,000 but 

not over $ 72 ,00 0 
Over $72,000 but 

not over $96,00 0 
Over $96 ,0 00 

The t ax shall be : 
1.4 0% of t axable i ncome 
$67.00 plus 3 . 20% o f 

excess over $4, 800 
$2 21 .00 plus 5 .50 % of 

e xcess over $9,600 
$74 9 .00 plus 6 .40 % of 

excess over $ 1 9 , 200 
$1, 363.00 plus 6 . 80% o f 

excess over $28, 80 0 
$2, 016. 00 plus 7.2 0% of 

excess over $38 , 400 
$2, 70 7.0 0 plus 7.6 0% of 

excess over $48, 00 0 
$4, 53 1. 00 plus 7. 90% of 

e xcess ove r $72 , 000 
$6 , 42 7. 00 plus 8 . 25 % of 

excess over $96,000." 
2. By a mending subsection (e ) t o read: 
"( e ) Any taxpaye r , other t han a corporation , acting as a 

business entity in more than one state who is required by this 
chapter to fil e a return may elect to report and p ay a t ax of . 5 
per cent of [±t-5-] t h e t axp ayer ' s annual gross sales if the : 

( 1 ) [where the ta}cpayer' s] Taxpayer's on l y a c tiv ities in 
this St ate cons ist of sales ; [a-R-Et ] 

(2) [whB-] Taxpa yer does not own or rent real estate or 
tangibl e personal proper t y ; and 

(3 ) [wh ose ] Taxpayer ' s annua l gross s a les in o r i nto thi s 
State during the tax year is not in exces s of 
$100,00 0 ." 

COMMENT 

Section 235-61 (a), HRS, sets forth definitions as numbered paragraphs. 
The numbered paragraph designations should be deleted and the definitions 
placed in alphabetical order to conform to the customary drafting convention for 
purposes of clarity and consistency. Further, the subparagraph designations 
within the definition of "employer" should be changed to paragraphs to reflect the 
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deletion of the paragraph designations, and the paragraphs should be formatted 
to reflect the paragraph designations. 

Also, section 235-61(c)(3) sets forth subparagraph designations, but is not 
formatted to reflect the subparagraph designations. Section 235-61 (c)(3}, HRS, 
should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. 

Further, section 235-61(a)(3) and (e), HRS, refers to "sections 235-61 to 235-
67", which are under the subpart entitled "Withholding and Collection of Tax at 
Source". Subsequent to the enactment of the references to "sections 235-61 to 
235-67", sections 235-68 and 235-69, HRS, were enacted and codified under the 
subpart entitled "Withholding and Collection of Tax at Source". Accordingly, 
section 235-61(a)(3) and (e), HRS, should be amended by changing the reference 
to "sections 235-61 to 235-67" to "sections 235-61 to 235-69". 

Additional technical nonsubstantive amendments are made for purposes of 
style, clarity, and consistency. 

SECTION 42. Section 235 - 61, Hawaii Revised Statutes, is 
amended as follows: 

1. By amending subsection (a) to read : 
" (a ) As used in this sect i on: 

[ B+- "Wages" means wages , corrtfftissions, fees , salaries, 
bonuses, and every and all other kinds of remuneration 
for, or compensation attributable to, services , 
performed by an employee for the employee's employer, 
including the cash va lue of all remuneration paid in 
any medium other than cash and the cost of living 
allowances and other payments included in gross income 
by section 235 7 (b) , but excluding income e1ccluded 
from gross income by section 235 7 or other provisions 
of this chapt e r; 

+2+] "Employee" includes an offi cer or elected official, or 
any other employee [T]~ 

[-+-3+] "Employer" means [ (A) the ]_:_ 
(1) The person or gove rnment for whom an individual 

performs or performed any service , of whatever nature , 
as the employee of [-s-u-€-B-] t hat person or government[ 7 

and (B) the] ; 
(2) The person having control of the payment of the wages 

if t h e employer as heretofore defined does not have 
control thereof[ 7 ]~ and [(C) any] 

(3) Any person sub ject to the jurisdiction of the Sta te 
and paying wages on behalf of an employer as 
heretofore defined if t h e employer i s not subject to 
the jurisdiction of the State; 

provided that the term empl oye r shall not include any government 
that is not subject to the laws of the State except as, and to 

43 



the extent that, it consents t o t he application of s ections 235 -
61 to [235 67] 235-69 to it. 

"Wages" means wages, c ormniss ions, f ees, salaries, b onuses, 
and every and all other kinds of remuneration f or , or 
compensation a ttr ibutable to, services performed by a n employee 
for the employee's employer, including t he cash value of a ll 
remuneration paid i n an y medium other than cash and t he cost-of
living allowances and other payment s inc luded i n gross i n come b y 
sec t i on 235-7 (b), but e xcluding i ncome excluded from gross 
income by section 235-7 or other provi sion s o f this chapte r ." 

2. By amending sub section (c) to read: 
"(c) For each withholding p eriod (whether weekly, 

biweekly , mont hly, or otherwise) the amount of tax to be 
withheld unde r thi s sect ion shall be a t a r ate [which, ] that, 
f o r the taxable year, will yie ld the tax i mposed by sect ion 235-
51 upon each employee ' s annual wage , as est i ma ted from the 
emp loyee's cu r rent wage in a ny wi thholding pe riod , but for the 
purposes of this subsect i on o f the rates provided by sect ion 
235-51 the maximum to be taken int o cons ideration shall be eight 
per cent. The tax for t he taxable yea r shall be c alculated upon 
t h e f o l lowing assumptions : 

(1) That the employee's annual wage, as estimated from t he 
employee's current wage i n t h e withholding period , 
will be the employee ' s so l e income for the taxable 
year; 

(2) That there will b e no deductions therefrom in 
determining adjusted gross income ; 

(3 ) That in de te rmining taxab le income the re shall be a 
standard deduction allowance~ wh ich shal l be an amount 
equ a l to one exemption (or more than one exemption i f 
so p r e scribed by the di rec t or) unless the taxpayer : 
(A) [the ta1cpayer is] ~ married a nd the taxpayer ' s 

s pous e is an employee rec eiving wages subject t o 
withholding[T ]~ or 

( B) [ the ta1cpayer has] Has withh olding exempt ion 
ce r t ificates in effect with re spect t o more than 
one employer . 

For the purposes of t h is section, any standard 
deduction allowance under t his paragraph sha l l be 
treated as if it were denominated a withholding 
exemption ; 

(4) That i n determining taxable income there also will be 
deducted the amount of exemptions and withholdi ng 
allowances granted to the employee in the compu tation 
of taxable income , as shown by a certificate to be 
fi l ed with the employer as provided b y s ubsect i on (f) ; 
and 
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(5) If i t appears f rom the cert i ficate fil ed pursuant to 
s ubsection (f) t ha t t h e emp l oye e , under sect i on 235 -
93 , is ent i tled to make a jo i nt r eturn, that the 
employee a nd t he emp l oyee ' s s pou se wi ll so e l ect . " 

3 . By amending subsec tion (e) to r e ad: 
" (e ) The depart ment , by r ule , may r e qu i re the deduct i o n 

and withholding of tax from any remuneration or compensation 
paid for or attr i butable to services t ha t are not sub j ect to the 
genera l excise tax imposed by chapter 237 , whether or not [-5-tl-€-fi] 
~ wi thholding is provided for hereinabove . Every person so 
required to deduct and withhold tax , or from whom tax is 
required t o be deducted a n d withheld , shall be subject to 
sections 235 - 61 to [235 67 ,] 235-69 , and e very pe r son so 
requ i red t o deduct and withho l d tax sha l l be deemed a n employer 
for t h e p urposes of this chapter. 

The department , by ru l e, may exempt any employer from the 
requi rement o f deduction a nd wi thholdi ng of taxes, even t h ough 
the requ irement is i mposed by this section, if and to the extent 
that the department f i nds the requirement unduly onerous or 
impracticable of enforcement. " 

COMMENT 

Section 235-101(b), HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 235-101(b), HRS, should 
be amended to conform to the customary drafting convention for purposes of 
clarity and consistency. Additional technical nonsubstantive amendments are 
made for purposes of style, clarity, and consistency. 

SECT I ON 43 . Section 235 - 101, Hawaii Revised Statutes , is 
amended by amending subsection (b) to read as follows : 

" (b) I t shall be the duty of every per son who is requ i red 
by section 235-92 to make a return, to report to the department, 
as to any taxable year governed by this chapter , if~ 

(1 ) [-t:-Re] The amount of taxable income as r e turned to t h e 
United States i s changed, corrected, or adjusted by an 
officer of the United States or other competent 
authority[,-er-J~ 

(2) [a] ~ change in taxable i n come r e sults from a 
renegotiation of a contract with the Uni ted States or 
a subcontract thereunder[,-e-r]~ 

(3) [a] ~ recomputation of the income tax imposed by the 
United States under the Internal Revenue Code resu l ts 
from any cause[ 7 ] ~ or 

(4) [arr] An amended income tax r eturn is made to the 
United States. 
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The report shall be made within ninety days after the change, 
correction, adjustment, or recomputation is final l y determined 
or the amended return is filed, as the case may be. The report 
required by this subsection shall be made in the form of an 
amendment of the person's return filed under this chapter. The 
amended return shall be accompanied by a copy of the document 
issued by the United States under paragraphs (1) to (3). The 
statutory period for the assessment of any deficiency or the 
determination of any refund attributable to this report shall 
not expire before the expiration of one year from the date the 
department is notified by the taxpayer or the Internal Revenue 
Service, whichever is earlier, of [such a] the report in 
writing. Before the expiration of this one-year period, the 
department and the taxpayer may agree in writing to the 
extension of this period. The period so agreed upon may be 
further extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon." 

COMMENT 

Section 235-110.S(f), HRS, was redesignated as section 235-110.B(g), HRS, 
by Act 129, Session Laws of Hawaii 2016. The phrase "relating to credit period in 
section 42(f) and the definitions and special rules", which was in the pre-amended 
version of the subsection, was missing from the bill as originally introduced, 
apparently due to an inadvertent clerical error. The missing text was inserted in 
subsequent drafts of the bill, but was again deleted in the C.D. 1 version of the 
bill, which became Act 129. The discrepancy was brought to the attention of the 
department of the attorney general, which requested that the reviser replace the 
missing text in the subsection. 

SECTION 44. Section 235-110.8, Hawaii Revised Statutes, is 
amended by amending subsection (g) to read as follows: 

"(g) As provided in section 42(e), rehabi l itation 
expenditures shall be treated as a separate new building and 
their treatment under this section shall be the same as in 
section 42(e). The definitions and special rules relat i ng to 
credit period in section 42(f) and the definitions and special 
rules i n section 42(i) shall be operative for the purposes of 
this section." 

COMMENT 

Section 236E-5(b), HRS, sets forth definitions as numbered paragraphs. 
The numbered paragraph designations should be deleted and the definitions 
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placed in alphabetical order to conform to the customary drafting convention for 
purposes of clarity and consistency. 

SECTION 45. Section 236E-5, Hawaii Revised Statutes, is 
amended by amending subsection (b) to read as follows: 

" (b) The Internal Revenue Code, so far as made operative 
by this chapter, is a statute adopted and incorporated by 
reference. The Internal Revenue Code shall be applied using 
changes in nomenclature and other language, inc luding the 
omission of inapplicable language , where necessary to effectuate 
t h e intent of this section. References to the following terms 
in the Internal Revenue Code sha l l have the following meanings: 

[B+ "Secretary or his delegate" means the director of 
taxation or the director's duly authorized 
subordinates; and 

-f-2-+-J "Interest at the underpayment rate" or "interest at the 
overpayment rate" means the interest rate set forth in section 231-
39(b) (4) or section 231-2 3 (d) (1), as t h e case may be. 

"Secretary or his de l egate" means the director of taxation or 
the director's duly authorized subordinates." 

COMMENT 

The definition of "legal service plan" in section 237-1, HRS, uses paragraph 
designations (A), (8), etc., which do not comport with the customary drafting 
convention. Accordingly, section 237-1, HRS, should be amended to conform to 
the customary drafting convention for purposes of clarity and consistency. 
Additional technical nonsubstantive amendments are made for purposes of style, 
clarity, and consistency. 

SECTION 46. Section 237-1, Hawaii Revised Statutes , is 
amended by amending the definition of "legal service plan" to 
read as follows : 

""Legal service plan" [ ( "Plan" )] or " p l an" means a plan in 
which the cost of the services are paid by a member or by some 
other person or organization in the member ' s behalf. A legal 
service plan is a plan by which legal services are rendered to 
members identifiable in terms of some common interest . A plan 
shall provide: 
[-f-At] (1) That individual members s hall be afforded freedom of 

choice in the selection of their own attorney or 
attorneys to provide legal services under [-stl-€-fi] the 
plan[.-]; and 

[-f-B-t ] l1.2_ Fo r the payment of e qua l amounts for the cost of 
services rendered without regard to the identity o f 
the attorney or attorneys selected by the plan member 
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or members. No plan shall otherwise discriminate on 
the basis of [-5B-€-ft] the selection." 

COMMENT 

Section 237-2, HRS, sets forth definitions that should be formatted to 
conform to the customary drafting convention for purposes of clarity and 
consistency. Technical nonsubstantive amendments are also made for purposes 
of style, clarity, and consistency. 

SECTION 47. Section 237-2, Hawaii Revised Statutes, is 
amended to read as follows: 

"§237-2 "Business", "engaging" in business, defined. As 

used in this chapter: 
"Business" [as used in this chapter,] includes all 

activities (personal, professional, or corporate)[,] engaged in 
or caused to be engaged in with the object of gain or economic 
benefit either direct or indirect, but does not include casual 
sales. 

[The term "engaging" as used in this chapter] "Engaging", 
with reference to engaging or continuing in business [a--±-s--e]~ 
includes the exercise of corporate or franchise powers." 

COMMENT 

Section 237-39, HRS, refers to "his". Gender-neutral terms are preferred by 
the customary drafting convention. Section 237-39, HRS, should be amended by 
making the section gender-neutral. Further, subsection designations should be 
added to the section for clarity and consistency with the customary drafting 
convention. Additional technical nonsubstantive amendments are made for 
purposes of style, clarity, and consistency. 

SECTION 48. Section 237-39, Hawaii Revised Statutes, is 
amended to read as follows: 

"§237-39 Audits; procedure, penalties. _@]_ For the 
purpose of verification or audit of a return made by the 
taxpayer, or where there is reasonable ground to believe that 
any return made is so deficient as not to form the basis of a 
satisfactory assessment of the tax, or for the purpose of making 
an assessment where no return has been made, the department of 
taxation or the Multistate Tax Commission pursuant to chapter 
255~ or the authorized representative thereof~ may examine all 
account books, bank books, bank statements, records, vouchers, 
taxpayer's copies of federal tax returns, and any and all other 
documents and [evidences] evidence having any relevancy to the 
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determination of the gross income or gross proceeds of sales of 
any taxpayer as required to be returned under this chapter and 
may summon or require the attendance of the person by or for 
whom the return, if any, has been made or whose tax is being 
assessed, and any employee of the person, and may summon or 
require the attendance of any person having knowledge in t he 
premises, naming the time and place in the summons, and may 
require the production of any books, statements, or other 
[evidences] evidence open to [fri-s.] examination, and may take 
testimony in reference to any [-5-1:±-e-fi ] matter relevant to the 
gross income or gross proceeds of sales of the taxpayer for the 
period under consideration, with power to require that the 
person so called and appearing shall be inter rogated under oath 
and to administer the oath. 

JEl If the department determines that any gross income or 
gross proceeds of sales liable to the tax have not been 
assessed~ the department may assess the same as provided in 
sections 237-36 a nd 237 - 38. 

1s:l_ Any individual knowingly giving false test imony under 
oath at any [-s-tr€-R-) hearing before the department shall be guilty 
of perjury and shall be punished as provided by l aw . 

J..sU_ Any person refusing or neglecting to obey any summons 
issued by the department, and any individual appearing and 
refusing to testify under oath , shall be fined $50 for the first 
offense and $100 for e·ach succeeding offense." 

COMMENT 

Section 237-44(a}, HRS, sets forth definitions in numbered paragraphs. The 
numbered paragraph designations should be deleted to conform to the 
customary drafting convention for purposes of clarity and consistency. 

Further, section 237-44(d}, HRS, refers to "him", "he", and "his". Gender
neutral terms are preferred by the customary drafting convention. Section 237-
44(d}, HRS, should be amended by making the section gender-neutral. 

Additional technical nonsubstantive amendments are made for purposes of 
style and clarity. 

SECTION 49. Section 237 -4 4, Hawaii Revised Statutes , is 
amended as follows: 

1. By amending subsection (a ) to read : 
"( a) As used in this section: 
[+±+] "Admi ss ion " means the amount paid for admission to 

a ny p l ace , i ncluding admission by season ticket or subscription , 
and also includes the amount paid for seats and tables , reserved 
or othe rwise , and other similar accommodat i ons . 
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[~ ] "Caba ret" means any roo f garden , caba r e t, or o ther 
similar pla c e f urni shing a publ ic performa n ce , by or for a n y 
patr on or g uest wh o is entit l ed to be p r esent dur ing any port i on 
of t h e performan ce , includi ng any room in any hot el , restaurant , 
ha l l, o r other public p l ace where mu sic and dancing p rivi l eges 
o r any other e ntertainment are afforded the pat r ons in 
connec t i on with the serving or sel ling o f food , refreshment , or 
merchandi s e. 

[B+-] "Transient taxpayer" refers to any person subject t o 
the tax imposed by thi s chapter who has no perman e n t place of 
busines s i n t he St a t e ." 

2 . By amending subsect i on (d ) to r ead: 
" (d) Wheneve r a tra ns i ent taxpayer is engaged in bus i ness 

at any p l ace f or which admissions are charged , or at any cabaret 
whethe r or not admissions are cha r ged, t he pe r son e ngaging the 
transient taxpayer shal l collect from [ fH:-ffi,- ] the transient 
taxpayer , by withho l ding or otherwise , the t ax levied by this 
chapter on t he transient taxpayer , shall hold t h e [-s-ame] tax in 
trust f or the State, and shal l return and p ay over the [-s-ame] 
tax to the proper collect i ng officer of t h e State i n the manner 
and at the time required by this chapter , for t h e account of the 
trans ient taxp ayer[ ; i n the event of hi s fail u r e ]. I f the 
person fails to do so [fie] , the person shall be liabl e to pay to 
t h e Sta te -the amount o f the t ax levied by th i s chapt er on t he 
trans ient taxpayer , together with penalties and interest as 
provided by law . The amount of the liabi l i t y may be collected 
from t h e guarantee fund , if any , or may be assessed against and 
col l ected from the person so becoming liable in the same manner 
as if t h e tax had been l evied upon [ft:i:.m...-] t h e person ." 

COMMENT 

Section 238-13, HRS, sets forth paragraph designations, but is not 
formatted to reflect the paragraph designations. Section 238-13, HRS, should be 
amended to conform to the customary drafting convention for purposes of clarity 
and consistency. Additional technical nonsubstantive amendments are made for 
purposes of style, clarity, and consistency. 

SECTION 50 . Se ction 238- 1 3, Hawa ii Revised Statutes , is 
a me nde d to read as follows: 

"§238-13 Other provisions of general excise tax law 
applicable. In respe ct of~ 

(1) [t-h-e-J The exami nation of books and records and of 
taxpayers and other persons [TJ ~ 
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(2) [procedure] Procedure and powers upon failure or 
re fusal by a taxpayer to make a return or a p r oper 
return[T]j_ and 

(3) ['E-R-e] The general administration of this c hapter , 
the director o f taxation shall have all the rights and powe rs 
conferred upon the director by the general excise tax law with 
respect to taxes thereby o r thereunder imposed; and , wi thout 
restrict i on upon these rights and powers, sections 237 - 8, 237-
30 , 237 - 34 , and 237-36 to 237 - 41 are hereby made applicable to 
and wi th respect to the taxes and the t axpayers , tax officers , 
and other persons, and the matters and thi ngs affected or 
covered by this chapter , insofar as not inconsistent with this 
c hapte r, in t he same ma nner , as nearly as may be, as in similar 
cases covered by the general excise tax law ." 

COMMENT 

The definition of "net operating income" in section 239-2, HRS, sets forth 
paragraph designations, but is not formatted to reflect the paragraph 
designations. Further, the definition of "net operating income" uses paragraph 
designations (A) and (8), which do not comport with the customary drafting · 
convention. Accordingly, the definition of "net operating income" in section 239-
2, HRS, should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 51. Section 239-2 , Hawaii Revised Statutes , is 
amended by amending the definition of "ne t operating income" to 
read as follows : 

" [The "net] "Ne t operating income" of a public utility 
subject to the tax rate i mposed by section 239-S(a) is the 
operat ing revenues less the operating expenses and tax accruals , 
including in the computation of [5-U-€-h-] those revenues and 
expenses, debits and credits arising from equipment rents and 
joint facility rents . [In the event that , ] If, but for this 
sentence , deductions could not be had for expenses of services 
because [5-U-€-h-] the services were rendered by the same person or 
persons constituting the public utility or could not be had for 
income taxes, because [5-U-€-h- ] the taxes were levied against the 
person or persons constituting the p ublic uti l ity in the 
person ' s or their individual capacity and not as a separate 
entity , there neverthe l e ss shall be allowed as d e duct ions in 
computing the net operating income ~ 
[-+A+] l1:..l [a reasonable ] Reasonable allowance for the val ue of 

personal services actually rendered[T]j_ and 
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[ -fB-t] ( 2) [ such proportion ] Proportion of the actual amount of 
income taxes, federal and state, [a--s-] that fairly 
represents the portion of the income s o taxed [which] 
that was de r ived from the public ut ility business." 

COMMENT 

Section 239-7(c), HRS, sets forth paragraph designations, but is not 
correctly formatted to reflect the paragraph designations. Section 239-7(c), HRS, 
should be amended to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 52. Section 239-7, Hawa ii Re v ised Statutes, is 
a mended by a mending s ubsection (c) to read as f o l lows : 

" (c) The department shall prescribe the forms in which 
returns shall be madeL so as to r e flect clearly the liability of 
each public service company subject t o this tax, and may provide 
in t he forms for [-stl-C-fi-] any addi t ional information as it may 
deem n e cessary. All provisions of the laws , not i napplicable 
and not incons isten t wit h this chapter, relating to r eturns for 
income tax purposes [,] and the assessme nt (including additional 
assessments) , collection, and payment ( in installments or 
otherwi se) of income taxesL and the powers and dut i es of the 
department a nd the state directo r of finance in connection 
therewith[,) ~ and relating to appeals from or oth e r adjustments 
of [-5-1:::l:€-fi) assessments , limitation periods for assessments , 
e nforcement of attendance of witnesses, and the production of 
evidence , examinat i on of witnesses and records , the e ffect of 
assessments, tax books, and lists and o ther official tax records 
a s evidence, de l inquent dates and pen alties , and the right s and 
liabilities (civil and criminal) of taxpayers and other persons 
in connection with any matters dealt with by c hapter 235 , are 
made applicable to : 

( 1) [to the] The taxes and the assessment, -payment , and 
collection thereof, provided by this chapter [, and]~ 

(2) [to the] The depar tment and the state director of 
fi n ance in connection with the taxes and the 
assessment, payment, o r enforcement of payment and 
collection thereof[,] ~ and 

(3) [to taxpayers] Ta xpayers and other persons affected by 
t hi s chapter , 

as the case may be . The provisions of c hapter 235 regarding the 
limi tation period f or assessment and r e funds s hall run from the 
fil ing of the return for the taxab l e year , or the due date 
pre scribed for the filing of the return , whichever is later . 
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With respect to payments due t o a c ounty of the r evenues 
generated from the tax in excess of the four per cent rate 
imposed under section 239-S(a ) , a county di r ector of f inance 
shall be afforded [-s-t1-€-fi ] the rights and procedures of the 
department in the enforcement of paymen t and collection of the 
taxes assessed and levied under this c hapte r ." 

COMMENT 

Section 239-8, HRS, refers to "subparagraphs (B) and (C) of the definition 
of 'gross income' in section 239-2", HRS. Act 209, Session Laws of Hawaii 2002, 
amended the definition of "gross income" in section 239-2, HRS, by redesignating 
subparagraphs (B) and (C) as paragraphs (2) and (3), respectively. Accordingly, 
section 239-8, HRS, should be amended by changing all references to 
subparagraphs (B) and (C) to paragraphs (2) and (3), respectively. Additional 
technical nonsubstantive amendments are made for purposes of style, clarity, 
and consistency. 

SECTION 53. Sect i on 23 9-8, Hawaii Revised Statutes, is 
amende d t o read as fo llows : 

"§239-8 Allocation and apportionment. (a) The gr oss 
income inc luded in the measure of t he t a x~ a s defined in 
[s ubparagraphs (B)] pa ragr aphs (2) and [+Gt ] J.ll of t he 
definition of "gross inc ome" in section 239 - 2 , s hal l be 
determined by a n a llocatio n a nd s epara te account ing so fa r as 
practicable . 

(b) If under [subparagraph (B) ] paragr aph (2) of t he 
def i n i t i on of "gross income " i n sect ion 239- 2 , an apportionment 
of gross income is ne c essary, there s h a l l b e apport ioned t o t he 
State and incl ude d in t h e mea s ure of t h e t ax that proportion o f 
t h e t ota l gross inc ome , s o r e quirin g a pport ionment , [which] t hat 
the direct cost o f the transportation, conveyance, or 
tran smiss i on des ignated in [ s ubparagraph (B )] par agr aph (2) o f 
the def i n i t i on of "gross income " in section 239 - 2 , bears to t h e 
to t a l direct cost of the transportation , c onveyan ce, o r 
transmi s s i on t he gross income fr om which requi r es a pportio nment . 

(c ) If under [subparagraph (C )] parag raph (3) of t h e 
defini t i o n o f " g ross income" i n se c tion 239- 2 , a n a pportionment 
o f g r oss income i s necessary , there s hall b e apport i oned to t he 
State a nd include d in t he mea sure of the t ax that proportion of 
t h e tota l gro ss income , so r e qu iring a pport ionment , [whi c h ] t ha t 
the t o t a l direct cost of t h e transport at i on , conveya nce , or 
t r a nsmi ss i o n wi t hin the State bears to t he total dire ct cost o f 
t h e tra n s portation, conveyan ce , o r transmission the gross income 
from wh i c h r e qui re s appo r t i onmen t ." 
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COMMENT 

The definitions of "financial corporation" and "interbank broker" in section 
241-1, HRS, set forth paragraph designations, but are not formatted to reflect the 
paragraph designations. Section 241-1, HRS, should be amended to conform to 
the customary drafting convention for purposes of clarity and consistency. 
Additional technical nonsubstantive amendments are made for purposes of style, 
clarity, and consistency. 

SECTION 54. Section 241-1, Hawaii Revised Statutes , is 
amended by amending the definitions of "financial corporation" 
and " interbank broker" to read as follows: 

""Financial corporation" means_:_ 
(1) [a-ftlf] Any corporation, domestic or foreign , other than 

a bank or building and loan association, [which] that 
is a financial corporat ion within the meaning of 
section 5219 of the Revised Statutes of the United 
States , as amended (12 U.S.C. section 548) , or other 
similar law, d o ing business in the State and not 
subject to the taxes imposed by chapter 235 , but shall 
not include an insurance company [which] that p ays the 
tax on premiums imposed by chapter 431 [7 ]~ and 

(2) [aft] An interbank broker doing business in the State 
and not subject to t he taxes imposed by chapter 235 . 

" Interbank broker" mean s a person , who for a fee, 
brokerage, or othe r compensation, either direct l y or indirectly , 
provides brokerage services as an intermediary or agent in 
transactions between financial institutions where one financial 
institution: 

(1) [supplies] Supplies funds to another financial 
institution by making a loan, placing funds in a 
deposit account, or otherwise extending credit to the 
othe r institution[ 7 ] ~ 

(2) [buys,] Buys, sells , trades, or swaps currency , 
commercial paper , banker ' s acceptances , negotiable 
certificates o f deposit , treasury bills , notes , or 
bonds wi th another financial institution[,]~ or 

(3) [ente rs] Enters into i nte rest ra t e swaps , forward rate 
agreeme nts, or inte rest rate f utures contracts wi t h 
another financia l institution . 

[A "financial] " Financial institution", as used in this 
[paragraph,] defini t ion, means a bank , a savings bank , a 
building a nd l oan associ ation , a trust company , a fi nancial 
se rvices loan company , a n insurance compa ny , a pension a nd 
profit s haring trust , an investme nt company as defined in t he 
federal Investment Company Act of 194 0 , an Edge or Agreement 
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Corporation, an international banking facility, and similar 
United States or foreign institutions." 

COMMENT 

The definition of "cooler beverage" in section 244D-1, HRS, sets forth 
paragraph designations, but is not formatted to reflect the paragraph 
designations. Section 244D-1, HRS, should be amended to conform to the 
customary drafting convention for purposes of clarity and consistency. 
Additional technical nonsubstantive amendments are made for purposes of style, 
clarity, and consistency. 

SECTION 55. Section 2440-1, Hawaii Revised Statutes , is 
amended by amending the definit ion of " cooler beverage" to read 
as follows : 

""Cooler beverage" means either a: 
(1) [a wine] Wine cooler containing wine and more t han 

fifteen per cent added natural or artificial blending 
materia l , such as fruit juices, flavors, flavorings, 
or adj uncts , water (p l ain , carbonated, or sparkling) , 
co l orings, or preservatives, and [which ] that contains 
less than seven per cent of alcohol by volume ; or 

(2) [a malt] Malt beverage cooler conta i ning beer and 
added natural or artificia l blending material~ such as 
fruit juices , flavors , flavor i ngs, colorings, or 
preservatives, and [which] that contains less than 
seven per cent of alcohol by volume ." 

COMMENT 

Act 200, Session Laws of Hawaii 2016, amended various sections of 
chapter 249, HRS, under the part entitled "BICYCLES", clarifying the law 
pertaining to moped number plates and tags or emblems and moped registration 
fees. Accordingly, in the 2016 HRS Supplement, the reviser changed the part title 
from "BICYCLES" to "BICYCLES AND MOPEDS". This amendment should be 
ratified. 

SECT I ON 56 . Chapter 249, Hawaii Revised Statutes , is 
amended by amending the title of the part entitled " BICYCLES AND 
MOPEDS" to read as follows: 

"[f]BICYCLES AND MOPEDS[-}-]" 
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COMMENT 

Act 200, Session Laws of Hawaii 2016, established separate HRS sections 
for the registration of bicycles (section 249-14, HRS) and mopeds (section 249-
14.1, HRS). However, the third sentence of section 249-14(b), HRS, references 
"bicycle or moped". Accordingly, that sentence of section 249-14{b), HRS, should 
be amended by repealing the phrase "or moped". Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 57. Section 249-14, Hawaii Revised Statutes, is 
amended by amending subsection (b) to read as follows: 

"(b) An owner of a bicycle having two tandem wheels that 
are less than twenty inches in diameter is not required to 
register [-5-t±€-f'r] that bicycle , but may do so to facilitate the 
r e turn of recovered stolen bicycles by payment of the 
registration fee. The fee collected shall not be refunded or 
prorated. Upon receipt of the fee, the director of finance 
shall number and register each bicycle for which the fee is 
paid , in the owner's nameL and furnish the owner with a metallic 
tag or deca l for each bicycleL which shall be attached to the 
bicycle [or moped] . [On bicyc les the] The deca l shall be 
affixed to a bicycle on the upright post attached to the 
sprocke t facing in the forward direction. Upon initial 
registration by an owner or transferee, the director of finance 
shall r equire proof of ownership and require the owner to 
furnis h veri fication of the serial number and description 
contained in the proof of ownership and application for 
registration. The metallic tags or decals shall be in a form as 
the director of finance shall from time to time prescribe. It 
shall be the duty of the director of finance of each county to 
purchase a sufficient number of these tags or decals ." 

COMMENT 

Section 249-14.5, HRS, refers to "tags or emblems for mopeds". However, 
section 249-14.1, HRS, provides that one tag or emblem will be provided to the 
moped owner. Accordingly, section 249-14.5, HRS, should be amended by 
changing "tags or emblems for mopeds" to "tag or emblem for mopeds". An 
additional technical nonsubstantive amendment is made for purposes of style 
and clarity. 

SECTION 58 . Section 2 49-1 4 . 5 , Hawaii Revis e d Statute s , is 
a me nde d to r e ad a s f ollows : 

"§249-14.5 New bicycles and mopeds. All n e w bicycle s and 
mopeds , otherwise requiring the payment of fees under section 
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249-1 4 , h e ld i n s tock for p urposes o f sale shall be exempt from 
the f ee . At the t i me o f f i rst sale , the dea l er se l ling the new 
b i cycl e or moped shall: 

(1) Require the buye r to complete a license applicat i on 
form furn ished b y the director of f inance ; 

(2 ) Is sue a cop y of t he compl e t ed f orm to t he buyer; and 
(3) Transmit a copy o f the complete d f orm t o the d irecto r 

of finance with the r e quired fees [r,,;h ich ] t ha t the 
dea ler h as co l lected f r om t he b uye r . 

Upon r ece i pt o f the fee and the completed l i cens e applic ation 
f orm , the director of fi nance shall mai l a license plate a nd 
[-t:--a-g-s-] t a g o r [emblems] embl em f or moped s , o r tag o r de c a l f o r 
bicycl es , a nd certificate of regis t r at i on to t h e regi stered 
owner . Un t il t he license plate and [-t:--a-g-s-] tag o r [ emblems ] 
emb l em fo r mopeds , or tag or deca l for b icycl es, i s rece ived , 
the bi c y c l e o r mop e d owner shal l keep a cop y of the comp l eted 
application fo rm upon t h e owner 's pers on when rid ing t he bicycle 
or moped o n a pub l ic st r eet. " 

COMMENT 

Act 200, Session Laws of Hawaii 2016, amended various sections of part II 
of chapter 286, HRS, to include provisions regarding mopeds. Accordingly, in the 
2016 HRS Supplement, the revisor changed the title of part II of chapter 286, HRS, 
from "INSPECTION OF VEHICLES" to "INSPECTION OF VEHICLES AND 
MOPEDS". This amendment should be ratified. 

SECTION 59 . Cha pt e r 286 , Hawaii Revised St atutes , is 
ame nded by a me nding the t i t l e of p a rt I I t o r ead as fo llows : 

"PART II. [ f) INSPECTION OF VEHICLES AND MOPEDS [ t) " 

COMMENT 

Section 304A-120(c), HRS, as enacted by Act 208, Session Laws of Hawaii 
2016, provided that University of Hawaii students and employees "may be subject 
to fines, sanctions, or other discipline, as deemed appropriated by the University 
of Hawaii". In the 2016 HRS Supplement, the revisor changed the word 
"appropriated" to "appropriate". This amendment should be ratified. 

SECTION 60 . Sect ion 3 0 4A-1 20 , Hawaii Revised St atut es, i s 
amende d b y amending s ubsect ion (c) to read a s fol l ows : 

" (c) All Universi t y o f Ha wa i i students and employee s s ha l l 
comple t e t he t ra i ning r equi r e d under subsection (a) ( 1) , (a) ( 2 ) , 
(a) (3) , and (a ) (4) or ma y be s ubject to fines , s anctions , or 
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other discipline, as deemed [f]appropriate[+J by the University 
of Hawaii." 

COMMENT 

The definition of "interchangeable biological product" in section 328-91, 
HRS, refers to the "Hawaii list of equivalent generic drugs and interchangeable 
biological products". Section 328-91, HRS, defines "Hawaii list of equivalent 
generic drug products and interchangeable biological products". Also, section 
328-96(a), HRS, authorizes the director of health to adopt the "Hawaii list of 
equivalent generic drug products and interchangeable biological products". 
Accordingly, the definition of "interchangeable biological product" in section 328-
91, HRS, should be amended by changing "Hawaii list of equivalent generic drugs 
and interchangeable biological products" to "Hawaii list of equivalent generic 
drug products and interchangeable biological products". 

Further, the definition of "Purple Book" in section 328-91, HRS, refers to 
the United States Food and Drug Administration's "List of Licensed Biological 
Products with Reference Product Exclusivity and Biosimilarity or 
Interchangeability Evaluations" publication. However, there appear to be multiple 
lists of licensed biological products. Accordingly, the definition of "Purple Book" 
should be amended by changing references to "List" and "a list" to "Lists" and 
"lists", respectively. 

SECTION 61. Section 328-91, Hawaii Revised Statutes, is 
amended by amending the definitions of "interchangeable 
biological product" and "purple book" to read as follows: 

""Interchangeable biological product" means a biological 
product approved by the director as substitutable by pharmacists 
and included in the Hawaii list of equiva l ent generic [drugs] 
drug products and interchangeable biological products. 

"Purp l e Book" means the United States Food and Drug 
Administration's ["List] "Lists of Licensed Biological Products 
with Reference Product Exclusivity and Biosimilarity or 
Interchangeability Evaluations'' publication and its cumulative 
supplements, which include [a list] l ists of licensed biological 
products with biosimilarity and interchangeability eva l uations." 

COMMENT 

Section 328-96(b), HRS, refers to the "Hawaii list of equivalent generic 
drugs and interchangeable biological products". However, section 328-91, HRS, 
defines "Hawaii list of equivalent generic drug products and interchangeable 
biological products". Also, section 328-96(a), HRS, authorizes the director of 
health to adopt the "Hawaii list of equivalent generic drug products and 
interchangeable biological products". Accordingly, section 328-96(b), HRS, 
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should be amended by changing "Hawaii list of equivalent generic drugs and 
interchangeable biological products" to "Hawaii list of equivalent generic drug 
products and interchangeable biological products". 

SECTION 62 . Section 328-96, Hawaii Revised Sta t utes, is 
amended by amending subsection (b ) to read as fo llows: 

"(b ) The director shall maintain an officia l record of, 
and update as necessary, the Hawaii list of equivalent generic 
[drugs] drug p roducts a nd interchangeable biological products 
e lectronically on the department's website, which shall be 
accessible to pharmacists and other interested persons." 

COMMENT 

Section 587 A-3(a)(11 ), HRS, as enacted by Act 133, Session Laws of Hawaii 
2016, referred to "the reasonable and prudent parent standard as defined in title 
42 United States Code section 675(1 O)(Ap)". 42 United States Code section 
675(10)(A) defines the term "reasonable and prudent parent standard". 
Accordingly, in the 2016 HRS Supplement, the revisor changed the reference to 
"section 675(10)(Ap)" to "section 675(10)(A)". This amendment should be ratified. 

SECTION 63 . Section 587A-3, Hawaii Revised Statutes, is 
amended by a me nding subsection (a) to read as fo llows: 

"(a ) The department or an authorized agency, as resource 
family or permanent custodi an , shall abide by the fo l lowing 
guiding principles and ensure that a child in foster care : 

( 1) Lives in a safe and heal t hy home, free from physical, 
psychological, sexual, and o ther abuse ; 

(2) Has adequate: 
(A) Food that is nutri tious and hea l t hy; 
( B) Cloth ing; 
(C) Medical care, dental and orthodontic services, 

and co r rective vision care; and 
(D) Me ntal health servi ces ; 

(3) Has supervised or unsupervised in-person, telephone, 
or other forms of contact wi th t h e chi ld ' s parents and 
siblings while the chi l d is in foster care , un l ess 
prohibited by court order; 

(4) Has in-person contact wi t h the chi l d's assigned chi ld 
protectiv e s ervices worker, guardian ad l item, and if 
applicable , the child 's probation off i cer ; 

(5) Meets with the presiding judge in the chi ld's case ; 
(6) Is enrolled in a comprehensive health insurance p l an 

and , within forty - five days of out - of - home pla cement , 
is provided with a compr ehensive hea l th assessment and 
treatment as recommended ; 
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(7) May freely exercise the child's own religious beliefs, 
including the refusal to attend any religious 
activities and services; 

(8) Has a personal bank account and assistance in managing 
the child's personal income consistent with the 
child's age and development, unless safety or other 
concerns require otherwise; 

(9) Has the right to attend school and, if the child is 
moved during a school year, has the right to complete 
the school year at the same school, if practicable; 

(10) Beginning at age twelve, is provided with age
appropriate life skills training and a transition plan 
for appropriately moving out of the foster care 
system, as well as written information concerning 
independent living programs, foster youth 
organizations, transitional planning services, and 
independent living case management programs that are 
available to all children in foster care who are 
twelve years of age or older and their resource 
families; and 

(11) May participate in extracurricular, enrichment, 
cultural, and social activities; provided that the 
child caring institution or resource caregiver 
authorizes the participation in accordance with the 
reasonable and prudent parent standard as defined in 
title 42 United States Code section [+] 675 (10) (A) [+J." 

COMMENT 

Section 621-9(a) and (c), HRS, refers to "him", "he", and "his". Gender
neutral terms are preferred by the customary drafting convention. Section 621-
9(a) and (c), HRS, should be amended by making the section gender-neutral. An 
additional technical nonsubstantive amendment is made for purposes of style 
and clarity. 

SECTION 64. Section 621-9, Hawaii Revised Statutes, is 
amended as follows: 

1. By amending subsection (a) to read: 
"(a) Except as provided for in section 802-7, whenever a 

witness subpoenaed on behalf of the State in a criminal case or 
on behalf of a defendant at the expense of the State in a 
criminal case is discharged, the clerk of the court shall issue 
to [ft±-ffi] the witness, under seal of the court, a numbered 
certificate from a book having a stub with like designations, 
stating the name of the witness, when and where [fie] the witness 
was summoned or subpoenaed, the date of [R-:i:-s-] the witness' 
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discharge, the number of miles necessarily traveled from [ft:i:-s.] 
the witness' p l ace of residence to the place of holding court , 
the number of days' service, and the amount due for 
transportation and for service. The certificate, when correct, 
must be so certified by the public prosecutor or county attorney 
for witnesses subpoenaed on behalf of t h e State, a n d by the 
public defender for witnesses subpoena ed on behalf of a 
defendant, but no certificate shall be so certified unless 
presented to [:fi-:3:-ffi] the public prosecutor, county attorney, o r 
public defender within twelve months after the date of issue. 
Duly certified witness certificates shall be paid upon v ouchers 
approved by the state directo r o f finance and wa r rants drawn by 
the state comptroller." 

2. By ame nding s ubsection (c ) to r ead: 
"(c) Each public prosecutor or county attorney and the 

publ i c d e f ender shall submit t o the state departmen t of budget 
and finance for inc l usion in the department's budget request for 
each fiscal biennium the amount required f o r each f iscal yea r 
for expenses for witnesse s subpoenaed b y [:fi-:3:-ffi] the public 
prosecutor, county attorney, or public defender and for 
de f e ndant s a nd postc onv i c tion p e titione r s s ummon e d on [B-±-5-] 
behalf of, or required by [ftt-ffi-;-], the public prosecutor, county 
at t orn ey , or publ ic de f ender." 

COMMENT 

Section 633-33, HRS, refers to "his". Gender-neutral terms are preferred by 
the customary drafting convention. Section 633-33, HRS, should be amended by 
making the section gender-neutral. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 65. Sec t i on 633-33, Hawaii Revised Statute s, is 
amended to r ead as follows: 

"§633-33 Judgment for wages; oral examination; payment. 
When a judgment in an action pursuant t o this chapter is f o unded 
i n whol e o r in pa r t on a c l aim fo r wage s or p ersonal s e rvices , 
the c ourt [shall], upon motion of the party obtaining judgment, 
s hall ord e r t he app earance of the p arty against whom t he 
judgment has been e ntered but not mo r e o ften than once each week 
for fo ur consec u t i ve wee ks , for o r a l exami n ation under oath as 
t o [ft:i:-s. ] t he fi nancial s tatus o f t he pa r t y a ga i nst whom the 
judgme nt has been e nte r ed a nd [ft:i:-s.] t hat party 's ab i l i t y t o pay 
t h e judgme n t , a n d t he cour t sha ll ma ke [-8-B-e-ft] supple me ntary 
orde rs as s e ems j u st a n d proper t o e ff ectua t e t he p ayme nt of the 
judgment upon reasonable te rms ." 
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COMMENT 

The language in section 651-8, HRS, is unclear and should be amended 
with technical nonsubstantive amendments for purposes of style, clarity, and 
consistency. 

SECT I ON 66. Sect i on 651 - 8 , Hawaii Revised Statutes, i s 
amended to read a s follows: 

"§651-8 Amount levied on. The police offi cer shall attach 
a suff i c ient amount of the property of the defendant if ~ 
sufficient amount o f property not exempt from execution can b e 
f ound, giving [~] preference to p roperty to which the 
defendant has an unquestionable title [a preference over that ] 
over any property to which the defendant's title is doubt ful. 
The police off i cer [shall] , as near l y as the c i rcumstances of 
the case will permit, shal l levy upon property t wenty per cent 
greater in v alue than the amount [which] that t he plaintiff in 
the plaintiff ' s affidavit claims to be due. When property is 
se i zed on at tachme nt, the court may allow reasonable and just 
compensation to the o fficer having charge [thereof such 
compensation] o f the property f or the o f fice r' s trouble and 
expen ses in keeping the [same as is reasonable and just .] 
property." 

COMMENT 

The language in section 656-3, HRS, is unclear and should be amended 
with technical nonsubstantive amendments for purposes of style, clarity, and 
consistency. 

SECTION 67 . Section 656-3 , Hawaii Revised Statutes , is 
amended t o read as follows : 

"§656-3 Representation of another's credit , etc., when 
actionable . No action shal l be brought and maintained[T] to 
c harge any person upon , or by reason of , any representation or 
assurance [T] made conce rning the character , conduc t, credit, 
ability , trade , or dealings of another p e rson , unle ss [5-1:3:€-B-] the 
representation or assurance is made in writing[T] and signed by 
the party to be charged thereby , or by [-s-eme] ~ person[T 
thereunto by the party lawfully authorized.] lawfully authorized 
by the party to s i gn." 
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COMMENT 

Section 662-6(b), HRS, refers to section 661-9, HRS. Act 202, Session Laws 
of Hawaii 2004, repealed section 661-9, HRS. Accordingly, section 662-6(b), HRS, 
should be amended by repealing the reference to section 661-9, HRS. Additional 
technical nonsubstantive amendments are made for purposes of style, clarity, 
and consistency. 

SECTION 68 . Section 662 -6, Hawaii Revised Statutes, is 
amended by amending subsect ion (b) t o read as follows: 

"[+] (b) [] Sections] Section 661- 2 [and 661 9] shall apply 
to actions under this chapter ." 

COMMENT 

Section 663-9.1(a), HRS, sets forth definitions as numbered paragraphs. 
The numbered paragraph designations should be deleted and the definitions 
placed in alphabetical order to conform to the customary drafting convention for 
purposes of clarity and consistency. Additional technical nonsubstantive 
amendments are made for purposes of style, clarity, and consistency. 

SECTION 69 . Section 663 - 9.1 , Hawaii Revised Statutes, is 
amended by amending subsection (a) t o read as fol l ows : 

"(a) As used i n t h is sect i on: 
[+l+ "Premises " includes any building or portion thereof or 

any real property owned, leased, or occupied by the 
owner or harborer of an animal. 

-t-2+] "Enter or remain unlawfully" means to be in or upon 
premises when the person is not licensed , invited , or otherwise 
privileged t o be upon t he premises. A person is not licensed or 
privi l eged to enter or rema in in or upon [a ] premises if a 
warning or warnings have been posted t hat are reasonably 
adequate to warn other pe rsons t hat an a n imal is present on the 
premises . A person who , regardl ess of the person ' s intent , 
enters or remains in or upon premises [whic h] t hat a re at the 
time open to the publ ic does so with license and privilege 
unless the pers on defie s a lawful order not t o enter o r remain, 
personal l y communicated to the person by the owner of t h e 
premises or some other authorized person. A license or 
privi lege to enter or rema i n in a b uilding [which] that is only 
part l y open to the public is not a license or privilege to enter 
or remain in t hat part of the bui l ding [which] that is not open 
to the public . A person who enters or remains upon unimproved 
and apparent l y unused land[, which] t hat is neither fenced nor 
otherwise e nclos ed in a manner designed to exclude intruders [,] 
does so with l icense and privilege~ unless notice against 
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t r e s pass is personal l y commun i cated to t h e per s o n b y the owne r 
o f the land or some other authorize d pe r son , or unle s s notice is 
g i ven by posting in a c on spicuous ma nne r . 

[-f--6-+ The definit ions o f "int e n tionall y " a n d "kn owingly " as 
cont ained in sectio ns 70 2 2 0 6( 1 ) a nd 70 2 206(2) shal l 
a p p ly.] 

"Intentional l y " sha l l have t h e same mean ing as in section 
702 - 206 (1) . 

" Knowing l y " sha l l have the same meanin g as in sect i on 702 -
206 (2) . 

" Pr emi ses " i ncludes any building or port ion t hereof or a n y 
real propert y owned , leased , or occupied by t he owner or 
harbore r o f a n animal." 

COMMENT 

Section 663-10.5, HRS, presently consists of three paragraphs. The second 
paragraph defines "government entity". The definition of "government entity" 
should be moved to the end of the section to comport with customary drafting 
convention. 

Further, subsection designations should be added to section 663-10.5, 
HRS, for clarity and consistency with the customary drafting convention. 

Additional technical nonsubstantive amendments are made for purposes of 
style, clarity, and consistency. 

SECTION 7 0 . Section 663-10 . 5 , Hawaii Revised Statutes , i s 
amended to read as fol l ows: 

"§663- 10.5 Government entity as a tortfeasor; abolition of 
joint and several liability. ~ Any other law to the contrary 
notwithstanding , i ncluding but no t limite d to s ect i ons 663 - 10 . 9 , 
663-11 to 663-13 , 663-16 , 663-17 , a nd 663-31 , in any case where 
a government entit y is determined to be a tortfeasor along with 
one or more other tortfeasors , t h e government entity shall be 
l iable for no more than that percentage share of t h e damages 
attribu table to the gove r nment entity ; provi ded that joint a n d 
several liabi l ity sha l l be retained for tort claims re l ating to 
the maintenance and design of highways pursuant to sect i on. 663 -
10 . 9 . 

[Fo r purp o s es of th i s section , " government entity" me a ns 
any unit of government in this State , including the State and 
any county or combination of count i es , department , agency , 
institution , board , coffiffiission , district , council , bureau , 
office , governing authority , or other ins trume ntality of state 
or county government , or c orporation or other establishment 
owned , ope r ated , or managed by or on behalf of this State or any 
county . ] 

64 



J....el For p u rposes of t h i s s e ction, the liability of a 
gove r nment ent i ty shal l i n c lude it s v ica rious liabili t y f o r t he 
acts o r omissions of its officers and emplo yees. 

(c) For purposes of t his sect i on , "government e ntity" 
me a n s an y unit of gove rnme nt in this State , inc lud ing: 

(1) The State; 
(2 ) Any count y o r c ombina tion o f count i e s, depa rtme nt, 

agency , i nst i tution, b oa rd , commission, d i s t ri c t, 
council, bure au, office , govern i n g authorit y , or ot her 
instrumental ity of s t ate or c ounty gove rnment; and 

J..l.l Any c o rporation or other establishment owned, 
ope rated , or managed b y o r on behalf of t hi s St ate o r 
any c o unt y ." 

COMMENT 

Section 663-15.S(c), HRS, refers to "affidavits or declarations served with 
the petition under subsection (a)". However, subsection (b) of section 663-15.5, 
HRS, not subsection (a), pertains to petitions. Accordingly, the reference should 
be changed from "subsection (a)" to "subsection (b)". 

SECTI ON 71 . Section 663 - 15 . 5 , Hawaii Revised Statutes , is 
amended b y amend i n g subsec tion (c ) t o r e ad as f ollows: 

" (c) The court may determi ne the i ssue of good faith for 
purposes o f sub sect ion (a ) on the basis of aff i dav its o r 
decla r ations se r ved wi th t he p e ti t ion under s ubsect i on [+at--, ] 
lQl_ a n d any affidavit s or dec l arat ions fi l ed in respons e . I n 
the alternative, the c ourt, in its discretion, ma y r e c e ive other 
evidence at a hearin g ." 

COMMENT 

Section 668-11, HRS, contains numerous references to "incumbrance" and 
"incumbrancer", which are archaic spellings of "encumbrance" and 
"encumbrancer". Section 668-11, HRS, should be amended by changing 
"incumbrance" and "incumbrancer" to "encumbrance" and "encumbrancer" to 
comport with customary drafting convention. Additional technical 
nonsubstantive amendments are made for purposes of style, clarity, and 
consistency. 

SECTION 72 . Section 668 - 11 , Hawa i i Revised Statutes , is 
amended to r ead as fo l lows : 

"§668-11 Liens and [ineumbranees.] encumbrances. Whe r e 
pa r tition i s ma d e of any property [which ] t hat i s subject as a 
whole t o any l i en or [incumbrance ,] encumbran ce , the court 
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[ma-y]L with the cons ent o f the [ i ncumbran cer] e n cumb rancer , may 
appor tion the [ incumb rance ] encumbrance against the separ ate 
po r t i ons as part itioned to the p a rties, o r if t h e propert y is 
so l d and the [in cumbrance r's ] encumbrancer' s claim i s due and 
may be discharged by p aymen t L t he court may d i scharge the [-s-ame] 
clai m out o f the proceeds. Oth e r wise, unless the [ incumbr ance r ] 
e n cumb rance r con sents to r e ceive payment , t he court [ma-y ] L 
without d i s t urbing or t h en making a ny adjudication as to the 
[inc umbrance ,] e ncumbrance , ma y s el l, subj ect t o the 
[ i n c umbrance , ] encumbra nce , the property affected t hereby ; o r if 
any l i en or [ incumb r anc e] encumb rance is o n ly upon the undivided 
share or i n terest of any part icular partyL the cour t [ma-y] L by 
[±-'E-6- ] decree , may make the same a lien and charge only upon the 
parcel of land part i tioned t o t he pa r ty o r a charge against the 
party 's share o f the proceeds o f sa l e there of . In every case , 
the property so l d s hall f i rst be charged with its just 
p r oportion of t h e co s ts o f t he partition i n p r e f e r ence to the 
lien or c harge . Any part y holding a lien or [incumbrance ] 
encumbrance and also havi ng other securit i es , [may] in the 
c ourt' s discretion , may be required t o exhaus t [such others ] t h e 
other securities before a distribut i on o f the proceeds of sale 
in partit i on , or the cour t may o r de r a just deduct i on to be made 
f rom the amount of the lien on t he p roperty on account of [-5-\::i-€-h] 
the other security ." 

COMMENT 

Act 260, Session Laws of Hawaii 2016, enacted chapter 668A, HRS. Section 
668A-8(c), as enacted, referenced "the value of the entire parcel determined under 
section [668A-6]". However, section 668A-7, HRS, not section 668A-6, HRS, 
pertains to the valuation of property. Accordingly, in the 2016 HRS Replacement 
Volume, the revisor changed the reference to "section 668A-6" to "section 668A-
7". This amendment should be ratified. 

SECTION 73 . Sect i on 668A- 8 , Hawaii Revised Statutes , is 
amended by amending subsection (c) to read as follows : 

" (c) The purchase price for each of the interests of a 
cotenant that reques t ed partit i on by sale i s the va l ue of the 
entire parcel determined under section [f ]6 68A- 7[t] multiplied 
by t hat cotenant ' s fractional ownership of the entire parcel ." 

COMMENT 

Section 8 of Act 48, Session Laws of Hawaii 2016, amended section 206E-
5.6, HRS. Section 14 of Act 48, Session Laws of Hawaii 2016, further provided for 
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the repeal and reenactment of section 206E-5.6(h), HRS, on July 1, 2019. 
However, section 8 of Act 48 sets out section 206E-5.6, HRS, in its entirety, 
amends subsection (h), establishes a new subsection (i), and redesignates 
subsection (i) as subsection U). Section 14 of Act 48, Session Laws of Hawaii 
2016, should be amended to apply the reenactment provision to the entirety of 
section 206E-5.6, HRS. 

SECTION 74 . Act 48, Session Laws of Hawa i i 2 01 6 , is 
amended by amending section 1 4 to read as fol l ows: 

"SECTION 14 . This Act shall take e ffect on Augus t 1, 20 1 6 , 
and shall be repealed on July 1, 2019; prov ide d t hat section s 
91-14, 174C-1 2 , 183C- 8 , [206E 5.6(h ) ,] 206E-5 . 6, 269 - 15.5, a nd 
60 2-S(a), Hawaii Revis e d Statutes, sha l l be reenacted in the 
f orm in wh ich they read on t he da y p rior to the eff ective date 
of this Act." 

COMMENT 

Section 2 of Act 76, Session Laws of Hawaii 2016, amended section 243-
4(a), HRS, regarding naphtha sold for use in a power-generating facility. Section 
5 of Act 76 provided for the retroactive application of section 2 of that Act. 
Section 1 of Act 76 amended section 243-1, HRS, by adding a definition for 
"power-generating facility". However, section 5 of Act 76 did not provide for the 
retroactive application of section 1. The discrepancy was brought to the attention 
of the department of the attorney general, which requested that the revisor amend 
section 5 of Act 76, Session Laws of Hawaii 2016, to also provide for the 
retroactive application of section 1 of Act 76. 

SECTION 75 . Act 76 , Session Laws of Hawai i 2016 , i s 
ame nde d by amending s e c t i on 5 t o r e ad as f ol lows: 

" SECTION 5 . This Act shall take effect upon its approval ; 
provid ed tha t [sec tion] s ect i ons 1 and 2 s hall b e appl ied 
r e troa ctively and s ha l l be effect i ve on and after J a nua r y 1, 
20 1 6 ." 

COMMENT 

Section 3 of Act 171, Session Laws of Hawaii 2016, provided that "Chapter 
155, HRS, is amended by designating sections 155-1 to 155-14 as part I". Further, 
section 1 of Act 171 amended chapter 155, HRS, by adding a new part II. 

· However, chapter 155, HRS, also includes section 155-15, HRS, which was 
repealed by Act 77, Session Laws of Hawaii 1995. Accordingly, section 3 of Act 
171, Session Laws of Hawaii 2016, should be amended by changing "sections 
155-1 to 155-14 as part I" to "sections 155-1 to 155-15 as part I". 
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SECTION 76. Act 171, Session Laws of Hawaii 2016, is 
amended by amending section 3 to read as fo llows: 

"SECTION 3. Chapter 155, Hawaii Rev ised Statutes, is 
amended by designating sections 155-1 to [155 14) 155-15 as part 
I and insert ing a title before section 155-1 t o read as fol lows : 

"PART I. AGRICULTURAL LOAN PROGRAM"" 

COMMENT 

Section 3 of Act 173, Session Laws of Hawaii 2016, amended section 205-
4.5(a)(19) and (23), HRS. Section 5 of Act 173 exempted only the amendments 
made to section 205-4.5(a)(23), HRS, by section 3 of that Act from the repeal and 
reenactment of section 205-4.5, HRS, pursuant to Act 52, Session Laws of Hawaii 
2014. Assuming the intent is to also preserve the amendments made to section 
205-4.5(a)(19), HRS, section 5 of Act 173, Session Laws of Hawaii 2016, should be 
amended by changing "section 205-4.5(a)(23)" to "section 205-4.5(a)(19) and (23)". 

SECT ION 77. Act 173 , Session Laws of Hawaii 2016, is 
amended by amending section 5 to read as fol l ows : 

"SECTION 5 . This Act shall take effect on July 1, 2016 ; 
provided that the amendments made to section [205 4.5(a ) (23) ,] 
205-4 . S(a) (19) and (23) , Hawaii Revised Statutes , by section 3 
o f this Act shall not be repea led when section 205-4 . 5 , Hawai i 
Revised Statutes , is reenacted on June 30 , 20 1 9, pursuant to 
section 3 of Act 52, Session Laws of Hawaii 2014 ." 
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To:  The Honorable Gilbert S.C. Keith-Agaran, Chair 

and Members of the Senate Committee on Judiciary and Labor 
 

Date:  Thursday, February 16, 2017 
Time:  9:30 A.M. 
Place:  Conference Room 016, State Capitol 
 
From:  Maria E. Zielinski, Director 
  Department of Taxation 
 

Re:  S.B. 1218, Relating to Statutory Revision: Amending Various Provisions of the Hawaii 
Revised Statutes and the Session Laws of Hawaii for the Purposes of Correcting 

Errors and References, Clarifying Language, and Deleting Obsolete or 
Unnecessary Provisions  

 
The Department of Taxation (Department) appreciates the intent of S.B. 1218 and 

provides the following comments for your consideration.   
 
S.B. 1218, which is effective upon approval, makes various technical, non-substantive 

amendments to the Hawaii Revised Statutes (HRS) and Session Laws of Hawaii.  Sections 29 
through 58 of the bill amend various sections of the tax laws in title 14, HRS.  Section 75 of the 
bill amends Act 76, Session Laws of Hawaii 2016, regarding naphtha fuel. 

 
 In Section 34 of the bill, which amends section 231-62(a), HRS, the Department suggests 
deleting the newly added comma after the word “foreclosed,” as the comma separates the 
auxiliary verb “shall” from the object “state taxes.”   
 
 Additionally, in Section 42 of the bill, which amends section 235-61, HRS, the 
Department recommends that the references to “sections 235-61 to 235-69” in subsections (a) 
and (e) be amended to restore the references to “sections 235-61 to 235-67.”  The amendment to 
the definition of “employer” in subsection (a) includes a proviso that an employer shall not 
include “any government that is not subject to the laws of the State, except as, and to the extent 
that, it consents to the application of sections 235-61 to 235-69 to it.”  The amendment in 
subsection (e) provides that the Department may require every person who pays for services to 
deduct and withhold tax, and in such a case, those persons “shall be subject to sections 235-61 to 
235-69” and shall be deemed employers.   
 
 Section 235-68, HRS, discusses the withholding of tax by a buyer when a nonresident 
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sells real property.  Section 235-69, HRS, discusses withholding of tax by the Department of 
Labor and Industrial Relations when a person receives unemployment compensation.  These 
sections do not apply to employers or to persons who pay for services.  Accordingly, the 
references in subsections (a) and (e) should be to sections 235-61 to 235-67, not to sections 235-
61 to 235-69.   
  
  Thank you for the opportunity to provide comments.  
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