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March 21, 2017 

To: The Honorable Clarence K. Nishihara, Chair,  
The Honorable Glenn Wakai, Vice Chair, and 

Members of the Senate Committee on Public Safety, Intergovernmental, 
and Military Affairs 

The Honorable Rosalyn H. Baker, Chair 
The Honorable Clarence K. Nishihara, Vice Chair, and 

Members of the Senate Committee on Commerce, Consumer Protection, 
and Health 

Date: Tuesday, March 21, 2017 
Time: 1:30 p.m.  
Place: Conference Room 229, State Capitol 

From: Linda Chu Takayama, Director 
Department of Labor and Industrial Relations (DLIR) 

Re:  H.B. No. 913 HD2 Relating to Medical Coverage for Firefighters 

I. OVERVIEW OF PROPOSED LEGISLATION
This proposal is intended to improve access for firefighters to comprehensive
medical coverage and service-connected disability retirement benefits for
hazardous duty related diseases that are presumed to arise out of and in the
course of employment. This bill adds a new chapter to the Hawaii Revised Statutes
(HRS), entitled “Hazardous Duty Related Diseases Treatment Insurance Benefits.”

The Department provides comments on the proposal and notes it contains a fiscal
impact.

II. CURRENT LAW
Section 386-3, HRS, defines injury and provides that the employee’s employer
shall pay compensation to the employee or the employee’s dependents as
provided in chapter 386 if an employee suffers personal injury either by accident
arising out of and in the course of employment, or by disease proximately caused
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by or resulting from the nature of the employment. 
 
Section 386-73.5, HRS, establishes that the DLIR Director has original jurisdiction 
over all controversies and disputes arising out of workers' compensation. 
 
Section 386-85, HRS, provides a presumption of employment and compensation 
for a work-covered work injury, in the absence of substantial evidence to the 
contrary. 
 
Section 386-86, HRS, establishes an informal hearing process that is not subject 
to chapter 91. 
 

III. COMMENTS ON THE HOUSE BILL 
DLIR appreciates the intent of this proposal to ensure that firefighters receive 
proper medical treatment in a timely manner, as well as lessen the impact due to 
the effects of cancer, and offers the following comments:  

 
• The Department has concerns that this measure will set a precedent in carving 

out certain classes of workers (e.g. police officers, emergency medical 
technicians, wastewater system employees, etc.) from the Workers' 
Compensation law.   
 

• The measure varies from the laws of the five states mentioned in the preamble 
in that those states require some degree of relationship between the illness and 
employment. HB913 HD2 permits a presumption that cancer developed by a 
firefighter is employment related regardless of the type of cancer.  
 

• This proposal also varies from the laws of the five states by requiring the 
employer to pay total disability benefits at 100% of the firefighter’s average 
weekly wages. Total disability benefits under the Workers’ Compensation Law, 
chapter 386, HRS, include a weekly benefit amount equal to 66 and two-thirds 
percent, not 100%.  
 

• DLIR notes that these jurisdictions may also cover police and peace (sheriffs, 
state troopers, etc.) officers and establish time limits for claim filing. 

 
• Arizona - covers certain cancers or leukemia resulting in disability or 

death to a firefighter or peace officer, if certain criteria are met and is 
deemed to arise out of employment. Claim must be filed within 2 years of 
diagnosis. 

• California - covers peace officers and firefighters’ cancer, presumption of 
compensability is only rebuttable if not related to employment or if the 
carcinogen is not reasonably linked to cancer.  Claim must be filed within 
1 year of injury, last payment, or death. 

• Nevada - covers cancer for police officers, firefighters, and emergency 
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medical attendants in specified circumstances.  Claim filed within 1 year 
of disability or death. 

• North Dakota - has a presumption for cancer for police officers and 
firefighters, which the burden to disprove entitlement is on the bureau.  
Claim filed within 1 year of injury; within 2 years of death. 

• Virginia - covers ovarian and breast cancer in the case of eligible 
firefighters.  Claim filed within 2 years of diagnosis or within 5 years of 
last injurious exposure, whichever is greater; within 3 years of death. 

 
These jurisdictions do not bifurcate the process and cover the individual under 
their workers’ compensation law and process.  
 

• DLIR recognizes that there may be times a firefighter will receive benefits 
covered under the proposed measure as well as chapter 386, HRS, creating a 
dual system. Without additional staffing and resources, the same DCD staff that 
administers the workers' compensation program would administer the new 
program. This would be a heavy burden on the Department and 
counterproductive to the intent of the measure to improve timely access to 
comprehensive medical coverage for firefighters. 

 
• Without the proper data to understand the full scope of Hawaii's firefighters who 

develop cancer, it is difficult to estimate the necessary staffing and resource 
levels to administer the new chapter. DLIR provides the following annual 
estimates to start up the program: 
Annual Costs: 

  Program Specialist I        SR-24                     $57,168 
                 Hearings Officer V           SR-26                     $61,824 
                Office Assistant IV           SR-10                     $29,340 
 Medical Advisor $50,000 
 Attorney General Support $40,000 $238,332 
 
 Telephones ($167 each)  $      835 
 Computer Software ($350 each) $   1,750 $    2,585 

 
One-time Costs: 

 Consultant/Contractor to Reprogram $200,000 
   Mainframe, Lotus Notes, and 
   HDRD System Programs 
 Set up costs (Computer, desk, chair,  $23,750 $223,750 
   filing cabinets) 
 
 Total Annual costs   $240,917 
 
 Total One-Time Costs  $223,750  
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• The measure is unclear as to who is responsible for the copayment, deductible, 
and coinsurance provisions (firefighter or employer). 
 

• The proposal will increase costs to the State and counties, which are self-
insured. 
 

• The measure addresses the termination of benefits if the firefighter is able to 
resume work. In the case that the firefighter disagrees with the employer, the 
measure should address this process. In addition, the measure does not 
provide for a hearing process, the appeal rights, and whether chapter 91 applies 
to these procedures. 
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