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House Bill No. 810, H.D. 1, amends Chapter 89, HRS, by repealing the
prohibition of using arbitration to resolve impasses or disputes relating to Hawaii
Employer-Union Health Benefits Trust Fund (EUTF) contributions, allowing arbitration
panels to decide on EUTF matters.

The Department of Budget and Finance opposes this bill because it takes away
control from the executive branch to determine the State’s ability to pay for cost items
that are directly linked to the State’s overall fiscal condition. Arbitration panels are not
often prepared to understand the complexities of the State budget. While difficult fiscal
conditions can make it challenging to reach resolutions in collective bargaining
negotiations, allowing binding arbitration would take this critical decision out of the
hands of elected leadership and put it in the hands of unelected and unaccountable

arbitrators.
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Further, although the legislature would still have the authority to reject an
arbitration award, it appears all cost items would be rejected, not just EUTF
contributions. This would seem to give the legislature a choice of fully conceding
control of this significant portion of the budget to arbitration panels or risk unending
collective bargaining negotiations. Finally, the bill does not provide a resolution
mechanism if the strike units (1, 5, and 7) cannot come to an agreement in negotiations
on EUTF matters.

Thank you for your consideration of our comments.
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CHAIRPERSON KEITH-AGARAN, VICE CHAIR RHOADS AND MEMBERS OF THE
HOUSE COMMITTEE ON JUDICIARY AND LABOR:

House Bill No. 810, H.D. 1, proposes to allow EUTF to resolve impasses related
to contribution disputes through binding arbitration.

The Office of Collective Bargaining opposes this measure and provides the
following comments for consideration:

e The proposed measure would potentially affect eleven of fourteen bargaining
units that are allowed to pursue binding arbitration to resolve an impasse in
negotiations. Requiring an Arbitrator to determine the Employer’s share of
premium contributions to the Employer Union Trust Fund (EUTF) may place the
Arbitrator in an untenable position of having to make a reason-based decision
without the benefit of information relating to the cost of premiums. Premium

costs are determined based on utilization experience, that is, EUTF
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independently negotiates the premium rates, but the premium rates would then
depend more on the carriers’ evaluation of the claims experience and such
experienced based premium information may not be available for negotiations or
coincide with the duration or terms of the negotiated agreements.

Currently, when there is no agreement on the Employers’ contributions to EUTF,
the parties may submit their respective recommendations for such contributions
to the legislature for consideration and action as it deems appropriate.

With the ever-rising cost of health care premiums, allowing an Arbitrator to
determine premium contributions could potentially change the landscape of
negotiations, make such negotiations even more complex, and obligate the
Employer to pay additional unanticipated costs. The Employer strives to
negotiate a total compensation package that balances contributions towards
wages, health benefits, and other costs items. An Arbitrator could potentially
award and require the Employer to pay a share of EUTF premiums, which could
result in additional significant unbudgeted costs to the Employer based on future
increased premiums costs.

While the proposed measure would allow an Arbitrator to resolve the issue of
EUTF contributions, no negotiation impasse resolution process has been
specified for the three bargaining units that have the right to strike. It would
seem that the lack of agreement on EUTF contributions would become an issue

that employees could initiate a strike, a situation that is currently precluded.

Based upon the above, the Office of Collective Bargaining respectfully

recommends that this bill be held.

Thank you for your consideration of these comments.
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The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO strongly
supports the purpose and intent of H.B. 810, H.D. 1 which allows contributions to the
Hawaii Employer-Union Health Benefits Trust Fund (EUTF) be subject to the impasse
procedure as delineated in Ch. 89, Hawaii Revised Statutes.

As currently written, Ch. 89, HRS lacks a dispute resolution mechanism to address the
Employee and Employer share of the contributions to medical premiums in the EUTF. If
the Employer and the Exclusive Representative cannot agree on the contribution amount,
then the pro-rata share shall be determined by the Legislature, while all other negotiable
items can proceed to impasse. The amendments contained in H.B. 810, H.D. 1 allow for
the dispute over contributions to be inclusively - similarly to any other negotiable item -
resolved via the impasse procedure and subsequently by either interest arbitration or
strike, depending upon the bargaining unit. Adoption of this language increases
conformity between public-sector and private-sector employee bargaining, as both parties
can fully utilize their dispute resolution mechanisms for all negotiable items, and also
allows for the consideration of a full benefits and compensation package.

Thank you for the opportunity to testify in strong support of H.B. 810, H.D. 1.
espactfully subinitted,

)N

Randy Perreira
Executive Director
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The Senate Committee on Judiciary and Labor
Tuesday, March 14, 2017
9:00 AM, Conference Room 016

RE: HB 810, HD1 Relating to Collective Bargaining

Attention: Chair Gilbert Keith-Agaran, Vice Chair Karl Rhoads and
Members of the Committee

The University of Hawaii Professional Assembly (UHPA) urges the committee to
support passage of HB 810, HD1.

Chapter 89-9, Hawaii Revised Statutes, outlines the scope of negotiations and
consultation and Chapter 89-11, Hawaii Revised Statutes, outlines the resolution of
disputes and impasse procedures between the exclusive representative and the
employer. The amendments to these respective sections outlined in HB 810 HD1 will
provide the appropriate pathway for resolving disputes between the exclusive
representative and the employer regarding contributions to the Hawaii Employer-Union
Health Benefits Trust Fund (EUTF).

UHPA urges the committee to support HB 810, HD1.

Respectfully Submitted,

fstasdancna

Kristeen Hanselman
Executive Director

University of Hawaii
Professional Assembly
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