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To:  The Honorable Jill N. Tokuda, Chair 

and Members of the Senate Committee on Ways and Means Committee 
 
The Honorable Gilbert S.C. Keith-Agaran  
and Members of the Senate Committee on Judiciary and Labor  
 

Date:  Thursday, March 30, 2017 
Time:  9:50 A.M. 
Place:  Conference Room 211, State Capitol 
 
From:  Maria E. Zielinski, Director      
  Department of Taxation 
 

Re:  H.B. 423, H.D. 2, S.D. 1, Relating to the Motion Picture, Digital Media,  
and Film Production Income Tax Credit 

 
The Department of Taxation (Department) defers to the Department of Business 

Economic Development and Tourism (DBEDT) on the merits of H.B. 423, H.D. 2, S.D. 1, and 
provides the following comments for your consideration.   

 
The Senate Committee on Economic Development, Tourism, and Technology (ETT) 

inserted the content of S.B. 1086, S.D. 2, into the S.D. 1 version of this measure, except for the 
aggregate credit cap of $30 million per calendar year.  H.B. 423, H.D. 2, S.D. 1, does the 
following:  

 
 Extends the sunset date of the motion picture, digital media, and film production 

income tax credit (film credit) from January 1, 2019 to January 1, 2024;  
 Limits the film credit to production costs incurred and expended within the state;  
 Adds requirements to qualify for the film credit;  
 Requires a financial audit of each film production by DBEDT; and  
 Requires DBEDT, in collaboration with the Department, to provide an annual report 

to the Legislature.  
  

The measure has a defective date of July 1, 2050.  
 
First, the Department suggests clarifying the term “expended within the State” in Section 

2 of H.B. 423, H.D. 2, S.D. 1, which amends sections 235-17(a)(1) and (2), Hawaii Revised 
Statutes (HRS).  If this provision is intended to only allow purchases from local vendors, it may  
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violate the Commerce Clause of the United States Constitution.  The Department defers to the 
Department of the Attorney General on this issue. 
 

Second, the Department notes that the amendment to section 235-17(f), HRS, on page 7 
starting with line 16 is not necessary because these requirements already exist in current law. 
Under current law, section 235-17(h) requires all taxpayers claiming the film credit to submit a 
statement to DBEDT identifying all qualified production costs no later than ninety days 
following the end of each taxable year in which the qualified production costs were expended.  
Section 235-17(i) requires DBEDT to certify the amount of qualified production costs, and 
requires all taxpayers claiming the film credit to attach the certificate issued by DBEDT to the 
tax return in order to claim the film credit. 

 
Third, the Department defers to the Film Office within DBEDT on the administration of 

the additional requirements to qualify for the film credit set forth in sections 235-17(d) (6), (7), 
(8), (9), and (10).       

 
Fourth, Section 7 of the measure requires the Department to collaborate with DBEDT and 

report to the Legislature annually, beginning January 1, 2018, on the number of jobs created in 
the State and the fiscal impact to the State of every film production in the State.  The Department 
is willing to collaborate with DBEDT, but notes that it has no expertise in determining the 
number of jobs created in the State and the fiscal impact to the State of every film production in 
the State other than to provide a revenue estimate of the film credit amount. 

 
The Department also notes that Act 89, Session Laws of Hawaii 2013, already requires 

DBEDT to submit an annual report to the Legislature.  The report should include a cost benefit 
analysis of the film credit, including total number of full-time, part-time, and contract personnel, 
the average wage of each personnel group, and data detailing the non-aggregated qualified 
production costs, itemized by taxpayer.   

 
In order to assist DBEDT in obtaining necessary information from the production 

companies, the Department suggests that the Committee consider requiring the production 
companies to file online surveys with DBEDT similar to sections 235-110.91(i), (j), (k), and (l), 
HRS.  The Department also suggests a penalty for not complying with these information 
reporting requirements to ensure that the data is collected. 

 
 Finally, if the Committee wishes to move this measure forward, the Department notes 
that it will be able to administer Section 2 of this measure for taxable years beginning after 
December 31, 2017.  This effective date will also prevent any ambiguity as to which productions 
the new requirements apply to.  
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The Department estimates the annual revenue loss to the general fund as follows:  
 

  FY 2020: $36.5 million 
  FY 2021: $37.6 million 
  FY 2022: $38.7 million 
  FY 2023: $39.9 million  
 
 Thank you for the opportunity to provide comments.   
   



DAVID Y. IGE 
GOVERNOR 

 
LUIS P. SALAVERIA 

DIRECTOR 
 

MARY ALICE EVANS 
DEPUTY DIRECTOR 

 
 

    DEPARTMENT OF BUSINESS, 
    ECONOMIC DEVELOPMENT & TOURISM   
    No. 1 Capitol District Building, 250 South Hotel Street, 5th Floor, Honolulu, Hawaii 96813  Telephone:  (808) 586-2355 
    Mailing Address:  P.O. Box 2359, Honolulu, Hawaii 96804     Fax: (808) 586-2377 
    Web site:  dbedt.hawaii.gov 
 

 
Statement of 

Luis P. Salaveria 
Director 

Department of Business, Economic Development, and Tourism 
SENATE COMMITTEES ON JUDICIARY AND LABOR 

AND WAYS AND MEANS 
Thursday, March 30, 2017 

9:50 AM 
State Capitol, Conference Room 211 

 
In consideration of 
HB 423, HD2, SD1 

RELATING TO FILM AND DIGITAL MEDIA INDUSTRY DEVELOPMENT. 
 

Chairs Keith-Agaran and Tokuda, Vice Chairs Rhoads and Dela Cruz, 
and Members of the Senate Committees on Judiciary and Labor and Ways 
and Means. 
 

The Department of Business, Economic Development and Tourism 
(DBEDT) supports of HB 423, HD2, SD1, which 1) extends the sunset date 
of the Motion Picture, Digital Media, and Film Production Income Tax Credit 
to January 1, 2024; 2) requires productions claiming the credit to provide 
evidence of consideration of cultural, community and environmental 
sensitivities; 3) requires productions claiming a tax credit of more than $8M 
provide a community screening on the island where the majority of the 
production took place; and 4) adds clarifying language that only production 
costs expended within the state are claimable for the credit.    
 

DBEDT strongly supports extending the sunset date to January 1, 
2024, and request consideration of a January 1, 2029, extension to attract 
private sector interest and investment in development of Hawaii’s creative 
media and film infrastructure, which requires a longer extension timeframe 
than five years.  

 
Section 6 requires DBEDT to “hire an independent third party to 

conduct a financial audit for each film production claiming the credit” as part 
of the overall reporting duties.  DBEDT requests amending the language to 
require productions with budgets of $1 million or more to hire a Certified 
Public Accountant to conduct a third-party verification of eligible 
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expenditures prior to submission of the Hawaii Production Report to the film 
office.  

 
DBEDT also appreciates the Legislature’s intent to protect Hawaii’s 

natural and cultural resources while recognizing the economic value the film 
and media industries bring to the State.  However, Section 2(d), subsections 
(6), (7), (8), and (9) would duplicate the permitting requirements of the 
agencies with jurisdiction over these state treasures.   

 
DBEDT also recommends that subsection (9) include the words “in 

consultation with the Hawaii Film Office” at the end of line 18, page 6 after 
the words “to advise the production”.  It is not always possible to secure a 
cultural expert that is appropriate for every production.  The film office will 
also utilize “The Hawaiian Handbook” which is being developed by Pacific 
Islanders in Communications and the Hawaii Media Makers community as an 
environmental and cultural protocol guide. 

 
While advance screenings prior to a motion picture’s world premiere 

may not always be feasible and may not be able to be verified at the time of 
submission of a Hawaii Production Report, which is submitted at least 12 to 
15 months in advance of any finished production, DBEDT requests Section 
2(d) (10), be amended on page 7, line 1 by inserting language as follows, as 
scheduling of  

 
(10)  Agree that if any production claims a credit of more 

than $8,000,000 under this section, the production shall provide 
a community screening of the finished production in advance of 
its world premiere, if possible, and within the county of the 
island in which the majority of the production took place. ; 
provided that at the time that the final Hawaii production 
report is submitted, the plans for this community screening 
Plans for this community screening shall be verified coordinated 
with the Hawaii film office within the department of business, 
economic development, and tourism, and the plans are coordinated 
with the state and  as well as the county film office(s) in 
advance of the screening." 
 

Thank you for the opportunity to testify on this measure. 
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SENATE COMMITTEE ON JUDICIARY AND LABOR 

The Honorable Gilbert S.C. Keith-Agaran, Chair 
The Honorable Karl Rhoads, Vice Chair 

 
SENATE COMMITTEE ON WAYS AND MEANS 

The Honorable Jill N. Tokuda, Chair 
The Honorable Donovan M. Dela Cruz, Vice Chair 

 
H.B. No. 423, H.D. 2, S.D. 1, Relating to Film and Digital Media Industry Development 

 
Hearing:  Thursday, March 30, 2017, 9:50 a.m. 

________________________________________________________________________________________ 
  

The Office of the Auditor has no position on H.B. No. 423, H.D. 2, S.D. 1, Relating to Film and 
Digital Media Industry Development, which, among other things, would extend the state’s 
motion picture, digital media, and film production income tax credit (“film tax credit”) for an 
additional five years; specify that the amount of the film tax credit is based on qualified 
production costs expended within the state; and require that to qualify for the film tax credit, a 
production must employ or contract for the services of historical, cultural, or language experts to 
advise the production. 
 
We recently completed an audit of the motion picture, digital media, and film production tax 
credit, Report No. 16-08, Audit of Hawai‘i’s Motion Picture, Digital Media, and Film 
Production Tax Credit (November 2016).  For your information and reference, a copy of the 
Auditor’s Summary is attached to this testimony.  Our full report is accessible through our 
website at http://files.hawaii.gov/auditor/Reports/2016/16-08.pdf.  
 
Among other things, we determined that the department of taxation had increased the “cost” of 
the film tax credit by including out-of-state expenses as qualified production costs; that the 
benefit of the film tax credit to the state cannot reasonably be assessed because the production 
data that the Hawai‘i film office currently captures is insufficient and inaccurate; and that the 
economic benefit that the film office and the department of business, economic development and 
tourism report as being generated by productions filming in Hawai‘i is overstated and 
misleading.  We recommended that productions be required to provide specific information 
about the number of Hawai‘i resident and non-resident hires as well as salary information.  We 
also recommended that productions be required to obtain an independent review by a certified 
public accountant of the costs that productions seek to qualify for the film tax credit.  
 
Thank you for considering our testimony related to H.B. No. 423, H.D. 2, S.D. 1. 
 

http://files.hawaii.gov/auditor/Reports/2016/16-08.pdf
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Tax credits: tools 
for economic 
development 

TAX CREDITS and other 

What problems did the audit work 
identify?
IN REPORT NO. 16-08, Audit of Hawai‘i’s Motion Picture, Digital 
Media, and Film Production Income Tax Credit

Why did these problems occur?
DOTAX HAS BROADENED THE SCOPE
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Why do these problems matter?
THE FILM TAX CREDIT

20/25

non-resident talent generated more than 
$1.41 million in local household income, 

Starring Roles
We found that, for a major motion picture 
shot in 2014, above-the-line talent earned 







L E G I S L A T I V E    T A X    B I L L    S E R V I C E 

TAX FOUNDATION OF HAWAII 
126 Queen Street, Suite 304  Honolulu, Hawaii 96813  Tel. 536-4587 

 
 
SUBJECT:  INCOME, Extend Movie/TV Production Tax Credit 

BILL NUMBER:  HB 423, HD-2 

INTRODUCED BY:  Senate Committee on Economic Development, Tourism, and Technology 

EXECUTIVE SUMMARY:  Clarifies that qualified expenditures for the motion picture, 
digital media, and film production income tax credit are required to be expended 
within this State.  Amends Act 88, Session Laws of Hawaii 2006, to extend the sunset 
date from January 1, 2019, to January 1, 2024.  Requires DBEDT to submit an annual 
report to the legislature regarding the activities and expenditures of the tax 
credit.  Clarifies that no rule shall be adopted to expand the scope of the tax credit 
where the rule conflicts with legislative intent.  Requires DBEDT to conduct a 
financial audit of every film production in the State.   

SYNOPSIS:  Amends HRS section 235-17(a) to require the creditable production 
costs be incurred and expended within the State. 
 
Amends HRS section 235-17(d) to require a production to provide evidence of ability 
to understand and navigate cultural and environmental sensitivities unique to Hawaii; 
employ or contract for the services of cultural resources or historical, cultural, or 
language experts to advise the production; and, for a production claiming a credit of 
more than $8 million, to agree to provide a community screening of the finished 
production in advance of its world premiere within the county in which the majority 
of the production took place. 
 
Amends HRS section 235-17(h) to provide that if a production fails to provide a 
written, sworn statement identifying qualified production costs in the previous taxable 
year, stating the amount of tax credits claimed in the previous taxable year, and the 
number of total hires versus the number of local hires by category and by county, 
within 90 days following the end of the taxable year, then the failure may constitute a 
waiver of the right to claim the credit. 
 
Extends the sunset date of the credit to January 1, 2024. 
 
Provides that no rule shall be adopted to expand the scope of the tax credit where the 
rule conflicts with legislative intent. 
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Requires DBEDT, in collaboration with Department of Taxation (DOTAX), to submit 
to the governor and the legislature a report on the number of jobs created in the State 
and the fiscal impact of every film production in the State; provided that each report 
shall be independently verified and audited for accuracy. 
 
EFFECTIVE DATE:  July 1, 2050, except that changes to the tax credit apply to 
taxable years beginning after December 31. 2050. 
 
STAFF COMMENTS:  Several the changes proposed in the bill appear to be reactions 
to the State Auditor’s Report No.  16-08, “Audit of Hawai’i's Motion Picture, Digital 
Media, and Film Production Income Tax Credit.” 
 
The auditor’s report, for example, accused DOTAX of broadening the scope of the 
film tax credit by including out-of-state expenses as qualified production costs.  The 
auditor charged that this action is inconsistent with the plain language of the statute 
and the legislative intent of the initiative.  Similarly, DOTAX allowed insurance 
premium costs to qualify as production costs because they were explicitly mentioned 
in the statute.  The auditor took DOTAX to task on that one as well, citing a 
requirement in the statute that all qualified production costs be subject either to the net 
income or general excise tax, and noting that insurance premiums were subject to 
insurance premium tax. 
 
DOTAX replied by saying that it had obtained an opinion from the Office of the 
Attorney General that the general excise tax and use tax are complementary taxes, 
concluding that the  
 

inclusion of the use tax as a qualified production cost in spite of its exclusion 
from the plain language of the statute and the inclusion of insurance premiums in 
the plain language of the statute appear to be proper.  The Director’s treatment of 
both costs are grounded in well-established case law… To avoid subjecting the 
Film Credit to constitutional challenge, the Director has correctly recommended 
the inclusion of the use tax as a qualified production cost.  The Director appears 
to be appropriately reading the plain language of the Film Credit in including 
insurance premiums. 
 

Often, DOTAX will be asked to enforce tax statutes that may not have been perfectly 
drafted.  The film credit statute is one of these.  In such cases, the enforcing agency 
needs to resolve the ambiguities.  The Attorney General concluded that DOTAX did 
so here, and we cannot find fault with that conclusion. 
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Section 4 of the bill, which states that no rule shall be adopted to expand the scope of 
the statute, is either unnecessary or confusing.  The law is already clear that an 
administrative rule cannot expand the scope of the statutory law.  HRS section 91-
7(a); Asato v. Procurement Policy Board, 132 Haw. 333, 322 P.3d 228, 241-42 
(2014).  An administrative agency can only wield powers expressly or implicitly 
granted to it by statute, with implied powers necessary because the legislature cannot 
foresee all the problems incidental to carrying out the duties and responsibilities of the 
agency.  Haole v. State, 111 Haw. 144, 152, 140 P.3d 377, 385 (2006). 
 
On the broader policy question of whether the credit is justified, we call attention to 
the findings of California’s Legislative Analyst’s Office (LAO) regarding California’s 
production credit. 
 
Perhaps the most startling is the LAO’s conclusion that $1 out of every $3 in credits 
went to productions that would have shot in California anyway.  It turns out that 
California’s credit was limited, the production companies applied for more credits 
than were available, and the state had to conduct a lottery to determine which of the 
productions would be awarded credit.  But several productions began shooting even 
before lottery results were announced. 
 
This result supports what Hawaii credit opponents have been saying over the years, 
namely, “They’ll come anyway, so why do we need to pay them to come? We have 
great weather, blue sky, pristine beaches, and more.” 
 
The hard reality, however, is that productions are businesses and most do take a hard 
look at the bottom line, evidenced by the companies accounting for the other two-
thirds of credits.  Indeed, although the LAO lamented that industry-specific tax credits 
were “inappropriate public policy because they (1) give some businesses an unequal 
advantage at the expense of others and (2) promote unhealthy competition among 
states in a way that does not benefit the nation as a whole,” LAO concluded that 
California shouldn’t be giving up its production credit program while other states 
(including Hawaii) are actively competing with it for the production dollars.  LAO 
recommended that California should consider scaling its program back when other 
states do. 
 
At the same time, we in Hawaii need to remember that this interstate competition does 
affect us.  We don’t have a monopoly on beaches, sand, sunshine, forested hills, 
overgrown jungle, or other natural wonders.  Productions can and do find comparable 
locations in Puerto Rico, New Zealand, and elsewhere. 
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Next, the LAO concluded that the tax credit program boosted California’s economy 
only minimally, if at all.  Because of the way California credits work, that state saw 
revenue benefits in the early years of the credit but found that the program cost more 
as time went on.  We in Hawaii have had our production credit since 1997, so it’s 
been almost twenty years.  Have there been any studies about what the program has 
done for Hawaii’s economy or Hawaii’s tax revenue?  None were cited to the 
Legislature when the Hawaii production tax credit was increased in 2013.  Maybe we 
don’t care as much about the hard dollars as we do about other intangible effects like 
local jobs, the development of a skilled workforce, or robust media education 
programs that simply weren’t around at the turn of the century.  Even if so, lawmakers 
should have data on these intangibles, and other cost-benefit information, so they can 
make intelligent decisions on this matter. 
  
Digested 3/24/2017 





The Twenty-Ninth Legislature 

Regular Session of 2017 

 

THE STATE SENATE 

Committee on Judiciary and Labor 

 Senator Gilbert S.C. Keith-Agaran, Chair 

 Senator Karl Rhoads, Vice Chair 

Committee on Ways and Means 

 Senator Jill N. Tokuda 

 Senator Donovan M. Dela Cruz, Vice Chair 

State Capitol, Conference Room 211 

Thursday, March 30, 2017; 9:50 a.m. 

 

 

STATEMENT OF THE ILWU LOCAL 142 ON H.B. 423 HD 2 SD 1 

RELATING TO FILM AND DIGITAL MEDIA INDUSTRY DEVELOPMENT 

 

 

The ILWU Local 142 supports H.B. 423 HD 2 SD 1, which deleted the contents of H.B. 423 HD 2 

and inserted the contents of S.B. 1986 SD 2.  Both House and Senate drafts extend the sunset 

date of Act 88, Session Laws of Hawaii 2006, for five years from 1/1/2019 to 1/1/2024.  There 

are a number of different requirements between the two drafts, but hopefully this will provide 

for a positive and successful negotiations in conference. 

 

It is well recognized that the film industry not only is a significant component of Hawaii’s 

economy, but also plays a crucial role in promoting Hawaii as a visitor destination.  Moreover, 

at times film development and production may take much longer than anticipated, and delay 

the time for when a decision of where to film is made.  Because of the strong competition with 

other jurisdictions, the film tax credit may become a key economic factor in making this 

decision. 

 

H.B. 423 HD 2 SD 1 would extend the film tax credit for another five years, and to that degree 

would provide stability and predictable economic incentives for the film industry.  This will 

allow Hawaii to remain competitive with other jurisdictions in attracting qualified productions 

that will generate additional revenue, jobs, and tourism marketing opportunities.   

 

The ILWU urges passage of H.B. 423 HD 2 SD 1.  Thank you for the opportunity to share our 

views on this matter.    



The Senate 
The Twenty-Ninth Legislature 

Regular Session of 2017  
 

   COMMITTEE ON WAYS AND MEANS 
Senator Jill N. Tokuda, Chair 

Senator Donovan M. Dela Cruz, Vice Chair 
 

Date:   Thursday, March 30, 2017 
Time: 9:50 AM 

Conference Room 211 
State Capitol, 415 South Beretania Street, Honolulu, HI 

 
March 29, 2017 
 
From:  Roy Tjioe and Ricardo Galindez 
  Island Film Group 
  POB 3261 
  Honolulu, HI 96801 
  Ph: 808-536-7955 
 
Aloha Chair Tokuda, Vice Chair Dela Cruz and Members of the Committee, 
  
We support HB 423, HD2, SD1, which seeks to extend the sunset date Motion 
Picture, Digital Media, and Film Production Income Tax Credit and to increase the 
tax credit for qualified production costs in counties with populations of 700,000 or 
less, with the following suggestions and comments. 
 
We have been working in Hawaii’s film and television industry since 2001, 
starting as attorneys at the Hawaii law firm of Goodsill Anderson Quinn & Stifel 
where we represented local, independent and studio clients alike (including the hit 
ABC series “Lost” and the Fox series “North Shore”). Since our formation of 
Island Film Group in 2007, we have been working full-time as producers of feature 
films such as “Princess Kaiulani” and “Soul Surfer”, network and cable television 
movies and series such as “Beyond the Break” for the N Network, as well as local, 
national and international commercial productions. 
 
The extension of the sunset date of the Tax Credit legislation is critical to the 
continued growth of our local film and television industry. 
 
As a producer of film and television programs in Hawaii, the Motion Picture, 
Digital Media, and Film Production Income Tax Credit (“Tax Credit”) has been a 



critical piece of the financing of these projects, which resulted in hundreds of high-
paying jobs for our local residents and millions of dollars of expenditures in the 
local economy. 
 
As a production services company, the Tax Credit has been instrumental in 
convincing mainland and foreign production companies to bring their projects 
(film, television and commercial) to Hawaii, again resulting in hundreds of high-
paying jobs for our local residents and millions of dollars of expenditures in the 
local economy. 
 
This increased level of film and television production has allowed local vendors to 
build and improve facilities, purchase additional equipment for use in productions, 
and to hire additional personnel. 
 
Comments: 
 
Guidelines for filming in sensitive locations is a good idea. Requiring the 
hiring of a cultural expert, without any substantive guidelines as to when an 
expert is needed, what qualifies someone as an expert and what happens if the 
expert and the production disagree will create more problems than it will 
solve. 
 
Any requirement for a production to provide a community screening of a film 
in advance of the world premiere is not consistent with the business norms of 
the film industry and would only benefit the privileged few who are invited to 
such a screening. 
 
Suggestions: 
 
The statute currently requires productions to provide evidence of reasonable 
efforts to hire local talent and crew.  We suggest that this provision be 
amended to include evidence of reasonable efforts to do business with local 
vendors as well. 
 
    Me ke aloha,    

 
Roy Tjioe and Ricardo Galindez 
Co-Founders 
Island Film Group 
Honolulu, Hawaii 

   
 























TESTIMONY OF NBC UNIVERSAL MEDIA, LLC. IN SUPPORT OF  

H.B, 423 SD 1 RELATING TO FILM AND DIGITAL MEDIA INDUSTRY 

DEVELOPMENT 

 

    DATE:  Thursday, March 30, 2017 

    TIME:   9:50 am 

    ROOM: 211 

 

To:  Chairperson Jill Tokuda and Chairman Gilbert Keith Agaran and Members of the Senate 

Committee on Ways and Means and the Senate Committee on Judiciary and Labor: 

 

The principal purpose of this bill is to extend the qualified production tax credit from 

December 31, 2018 to December 31, 2024, a period of five years.  Act 89, the 

original enabling legislation which passed in 2013 and increased the film tax credit by 

5%, is scheduled to sunset on January 1, 2019.  

 NBC Universal Media, LLC (“NBCUniversal”) reaffirms its previous position and joins 

other film and TV companies in supporting the extension of the Hawaii Film Tax Credit Program 

to January 1, 2024. 

NBCUniversal develops, produces, broadcasts and distributes motion pictures, television 

programs and related content for distribution around the world.  Over the last several years, the 

Hawaii Legislature and the people of Hawaii have developed a clear consensus that the motion 

picture, television and related digital media industries (the “Film Industry”) is an important 

component of a diversified economy, and has had a positive financial impact on the 

state.  NBCUniversal, together with other film and TV producers in the industry, feel that an 

extended sunset date will foster the continued growth, and provide for predictability and 

certainty of the film and media industry in Hawaii. 

  



If  HB 423 SD 1 becomes law with the critical changes proposed by the MPAA as recited 

below, the film industry and producers will be in a position to make long-term production plans 

in Hawaii’s favor with the assurance that the film tax credit will remain law for at least the 

next seven years.  The planning, development and actual production of a film and televisions 

series takes several years to develop, long before physical production actually begins.  The 

extension of the production tax program will thus support sustainable long-term job creation and 

on-going direct investment in the State.  The SD 2 extension will further allow Hawaii to 

effectively compete internationally with other film production centers in attracting a greater 

number of significant projects to the islands and to continue to build Hawaii’s local film 

industry.  

 The MPAA is proposing several amendments to HB423 SD 1 that are important to the 

program’s future.  NBCUniversal is also in support of these amendments which we think are 

critical in order to effectuate the program’s policy objectives.  We hope the committee will give 

them due consideration.  They include the following:   

• Strike the term 'and expended within the state' in Section (1)(a)(2) as the term only 

serves to introduce the prospect for confusion in the determination of eligible 

expenditures.  Costs must already be 'incurred' in the state. 

• Requiring, as an alternative to an advance screening prior to a premiere and worldwide 

distribution, that a producer be permitted to offer an alternative community recognition or 

marketing opportunity approved by DCED through rule; 

• Eliminate waiving the right to receiving any credit for failure to provide post production 

information.  In the alternative, we respectfully request the credit shall not be released until the 

information is provided; and  



• Consider establishing reasonable parameters that require evidence of cultural 

sensitivity.  The industry is committed to working with the State and municipal governments of 

Hawaii to respect the State’s extraordinary heritage and cultural identity.  We only ask that set, 

achievable guidance be established through regulation.   

NBCUniversal stands ready to work with the Hawaii Legislature, the Administration and 

local Film Industry stakeholders to continue, improve and enhance Hawaii’s film incentive 

program to help build a predictable, robust, stable and sustainable Film Industry in the State of 

Hawaii.  Thank you for the opportunity to present this testimony. 

 If you have any further questions, please feel free to contact Bob Toyofuku of 

Advocates (808) 554-0852 or Ron Orlando of Comcast NBCUniversal (215) 823-9463. 

 

  

 

tel:%28808%29%20554-0852
tel:%28215%29%20823-9463


From: mailinglist@capitol.hawaii.gov 
Sent: Friday, March 24, 2017 4:37 PM 
To: WAM Testimony 
Cc: hawaiifishingfanatic@gmail.com 
Subject: Submitted testimony for HB423 on Mar 30, 2017 09:50AM 
 

HB423 
Submitted on: 3/24/2017 
Testimony for WAM/JDL on Mar 30, 2017 09:50AM in Conference Room 211 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Don Aweau Individual Support No 

 
 
Comments: In steadfast support of the extension of the existing credit for five more 
years. The film industry has contributed immensely to our local economy in many ways 
and our tourism industry. I urge committee members to vote in favor of this bill for the 
future of our number one economic driver and to continue to promote the State of 
Hawai'i for its residual benefits. Mahalo nui loa. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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