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Measure Title: RELATING TO THE RESIDENTIAL LANDLORD-TENANT CODE. 

Report Title:  Residential Landlord-Tenant Code; Application Screening Fee; 
Tenant Report; Credit Report  

Description: 

Allows a landlord or landlord's agent to charge an application 
screening fee as part of the applicant screening process for renting 
residential property. Sets limits on the amount of the application 
screening fee and requires the landlord or agent to return any 
unauthorized fee amounts to the applicant. (HB223 HD1)  

Companion:  sb130 
Package: None 
Current Referral: CPH 
Introducer(s): TAKUMI 

http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=sb&billnumber=130&year=2017
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TESTIMONY ON H.B. 223, H.D. 2, RELATING TO THE RESIDENTIAL LANDLORD-
TENANT CODE. 
 
 
TO THE HONORABLE ROSALYN H. BAKER, CHAIR,  
     AND TO THE HONORABLE CLARENCE K. NISHIHARA, VICE CHAIR, 
     AND MEMBERS OF THE COMMITTEE: 
 

The Department of Commerce and Consumer Affairs, Office of Consumer 

Protection (“OCP”) appreciates the opportunity to provide testimony on H.B. 223, H.D. 2, 

Relating to the Residential Landlord-Tenant Code.  My name is Stephen Levins and I 

am the Executive Director of the OCP.  The OCP supports Section 1 of this measure 

that authorizes a landlord to charge up to $25.00 for an application screening fee and 

requires a refund of any unused amount that is not used for that specific purpose.  

However, the OCP opposes Section 2 of this measure that requires the Department of 
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Commerce and Consumer Affairs (“DCCA”) to submit a report to the Legislature on the 

application screening fees charged by a landlord or landlord’s agent. 

The application screening fee provisions in Section 1 of H.B. 223, H.D. 2 are 

necessary because current law does not specifically regulate the nature and amount of 

application fees that landlords may charge prospective tenants. Over the years the OCP 

has received allegations from prospective tenants claiming that the cost of their application 

fee does not correlate with the cost of background checks. The most troubling reports 

involve claims from prospective tenants that they have been asked to pay $50 to $100 for 

an application screening fee that actually costs $10 to $25.  

Excessive application fees are particularly egregious in those circumstances when 

a landlord or their agent receive scores of applications for one apartment, most of which 

are not even seriously considered.  Instead of engaging in a valid tenant screening 

process, the landlord or agent may be using their bargaining position to create a 

supplemental source of income.  This measure would deter such conduct by addressing 

this practice head-on.  If adopted, a landlord would be allowed to charge a prospective 

tenant no more than $25.00 for screening or consumer credit reporting service and refund 

unspent monies.  Landlords would still be compensated for the expense associated with 

credit checks and tenants would not be forced to pay for unnecessary screening fees.  

As noted, the OCP opposes the requirement in Section 2 of this bill that the DCCA 

report to the Legislature on the application screening fees charged by landlords and their 

agents because it is unnecessary.  The OCP has surveyed tenant screening services 
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online that include a credit check and criminal background history and it appears that 

these services cost $25.00 or less.  Therefore, the landlord’s or their agent’s cost would be 

covered by this measure while preventing excessive application fees to be charged to 

applicants. 

Thank you for the opportunity to offer comments supporting Section 1 and 

opposing Section 2 of H.B. 223, H.D. 2.  I would be happy to answer any questions 

members of the Committee may have.   



 
Legislative Testimony 

 
HB223 HD2 

RELATING TO THE RESIDENTIAL LANDLORD-TENANT CODE  
Senate Committee on Commerce, Consumer Protection, and Health 

 
April 5, 2017                      9:00 a.m.                        Room 229 

 

The Office of Hawaiian Affairs (OHA) SUPPORTS HB223 HD2, which provides much-
needed consumer protection against the financial exploitation of those seeking rental housing. 

 

OHA’s strategic priorities include Ho‘okahua Waiwai, or increasing the economic self-
sufficiency of Native Hawaiians.  This includes supporting greater stability in housing for our 
low-income beneficiaries and their families.     

 
OHA notes that Native Hawaiian families are in particular need of relief targeted to 

low-income renters.  Native Hawaiians, whose homeownership rate is significantly lower than 
the state average, must rely substantially on the rental housing market.1 More than half of 
Native Hawaiian renters, many of whom already live in overcrowded situations, also live in 
homes they are struggling to afford.  Unfortunately, single-family rental units needed by such 
households are in short supply.  Accordingly, consumer protection mechanisms are necessary 
to prevent the undue exploitation of low-income Native Hawaiian and other families 
competing for what little housing opportunities may be available to them.   

 
This measure helps to prevent such exploitation, by prohibiting landlords from 

charging unreasonable fees to rental applicants, and ensuring that tenants are only charged if 
they are actually screened.  Landlords would also be held accountable in actually carrying out 
any screenings they may charge for, by providing tenants with copies of reports obtained 
during the screening process.  This bill therefore helps to ensure that low-income individuals 
are not forced to use important financial resources simply searching for rental housing 
opportunities, and offers all renters important consumer protection during times of increased 
competition for units.  
 

OHA therefore urges the Committee to PASS HB223 HD2.  Mahalo nui for the 
opportunity to testify on this measure. 
 

                                                 
1  Out of 71,006 Native Hawaiian households, 37,562 households are owner-occupied.  This figure is commonly 
used by most governmental agencies to represent the homeownership rate. Therefore, the homeownership rate for 
Native Hawaiians is 52.9% compared to the statewide average of 56.7% of households. See OFFICE OF HAWAIIAN 

AFFAIRS, OHA DATA BOOK HOUSING TENURE BY RACE-ETHNICITY IN HAWAIʻI 2014, available at 
http://www.ohadatabook.com/T02-131-15u.pdf . This figure includes 8,329 DHHL residential lease “owner-
occupied” property units.  DHHL ANNUAL REPORT 2014, P. 48, available at http://dhhl.hawaii.gov/wp-
content/uploads/2011/11/DHHL-Annual-Report-2014-Web.pdf.  For non-DHHL properties, the Native Hawaiian 
homeownership rate is therefore 41.2%, 15.5 percentage points below the statewide rate. 

http://www.ohadatabook.com/T02-131-15u.pdf
http://dhhl.hawaii.gov/wp-content/uploads/2011/11/DHHL-Annual-Report-2014-Web.pdf
http://dhhl.hawaii.gov/wp-content/uploads/2011/11/DHHL-Annual-Report-2014-Web.pdf
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TO:  The Honorable Senator Rosalyn H. Baker, Chair 
 Senate Committee on Commerce, Consumer Protection, and Health 
    

FROM:  Scott Morishige, MSW, Governor’s Coordinator on Homelessness 
 

SUBJECT: HB 223 HD2 – RELATING TO THE RESIDENTIAL LANDLORD-TENANT CODE 
 
 Hearing: Wednesday, April 5, 2017, 9:00 a.m. 
   Conference Room 229, State Capitol 
 

POSITION:  The Governor's Coordinator on Homelessness appreciates the intent of this 

measure, as it addresses potential barriers to permanent housing for persons experiencing 

homelessness, and offers the following comments.  The Coordinator defers to the Office of 

Consumer Protection in regard to current regulations and statutory processes.   

PURPOSE:  The purpose of the bill is to allow a landlord or landlord’s agent to charge an 

application screening fee as part of the applicant screening process for renting residential 

property.  The bill sets limits on the amount of the application screening fee and requires the 

landlord or agent to return any unauthorized fees to the applicant.  

The Coordinator notes that application screening fees may sometimes serve as a barrier 

to housing for low-income homeless individuals and families.  Anecdotally, it has been reported 

that homeless individuals seeking housing often pay multiple application fees for potential 

units, with application screening fees ranging from $15 to $50.  In addition, while some 

landlords charge a single screening fee per household, others may charge a fee per adult 

member of the household who will be added to the rental agreement. 

On its surface, a $25 fee may seem small, but this can be a large amount to an individual 

who is low-income and homeless, and these fees can add up substantially over time.  By setting 

limits on the application screening fee, and by requiring the landlord to return unauthorized or 
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unused fees, this bill increases the level of protection for homeless individuals seeking housing 

and ensures they will receive their money back if a credit or other background check is not 

conducted. 

Thank you for the opportunity to testify on this bill. 
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Comments: Thank you for the opportunity to provide testimony in support of HB 223 
HD1, which allows a landlord/agent to charge an application screening fee as part of the 
screening process for renting a residential unit. We support this bill because it provides 
guidelines for when and how much a landlord can charge a screening fee. Collecting 
this fee at the actual time of screening is also appropriate since the landlord could then 
confirm that the applicant still needs a unit before processing them. We know we have a 
housing crisis. We need reasonable ways for struggling families, seniors, young 
workers, etc. to apply for rental units in our over-heated rental market. We urge you to 
support this bill and remove a significant barrier for many to finding housing. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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April 5, 2017 
 
The Honorable Rosalyn H. Baker, Chair 
Senate Committee on Commerce, Consumer Protection, and Health 
State Capitol, Room 229 
Honolulu, Hawaii 96813 
 
RE: H.B. 223, H.D.2, Relating to the Residential Landlord-Tenant Code 
 
HEARING:  Wednesday, April 5, 2017, at 9:00 a.m. 
 
 
Aloha Chair Baker, Vice Chair Nishihara and Members of the Committee: 
 
I am Myoung Oh, Director of Government Affairs, here to testify on behalf of the 
Hawai‘i Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and 
its 9,000 members. HAR opposes H.B. 223, H.D.2 which allows a landlord or landlord's 
agent to charge an application screening fee of no more than $25 as part of the applicant 
screening process for renting residential property and requires the landlord or agent to 
return any unauthorized fee amounts to the applicant.  
 
The tenant screening process typically begins when the prospective tenant completes a 
rental application and pays an application fee.  Property managers typically order credit 
reports or rely on a tenant screening company to produce a tenant screening report.  
However, the reports are NOT ONLY credit reports but also criminal background checks, 
eviction history, employment verification and public records to properly vet a tenant.  
 
While some property management companies FULLY absorbs these costs through 
internal administrative staff and internal labor that carries legitimate costs, smaller staffed 
brokerages cannot absorb these hard costs let alone complete the full screening checks 
under the amount proposed by this measure. These calls, e-mails, and fax exchanges do 
have a time cost involved with them, and this bill doesn’t allow us to quantify that, and 
limits us only to hard costs incurred.    
 
If you assume the application fee is needed to cover not only the cost of various reports, 
but the other functions such as landlord and employment verifications, the limited fee 
would adversely affect smaller management companies. If you add the cost of mailing 
and making copies of the credit reports, documenting who received a copy and when, or 



 

REALTOR® is a registered collective membership mark which may be used only by real estate professionals 
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics. 

 

808-733-7060        1259 A‘ala Street, Suite 300 
                          Honolulu, HI 96817 
808-737-4977   

      

certified mailing, the smaller companies would go further into the negative in processing 
applications. 
 
While we understand the purpose and that this measure proposes to model after 
California, we note that rent in California has increased for a number of reasons but we 
also note that there is also a correlation with their undue regulation, lack of rentals, and 
lack of inventory in relation to their current rent prices. 
 

 
 
If the Committee is included to pass this measure, HAR respectfully requests an effective 
date of November 1, 2017.   
 
Mahalo for the opportunity to testify in opposition to this measure. 
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DATE: April 4, 2017 

  
TO: Senator Rosalyn Baker 

Chair, Committee on Commerce, Consumer Protection, and Health 
Submitted Via Capitol Website 

  
RE: HB 223, H.D. 2 Relating to Residential Landlord-Tenant Code 

Hearing Date: April 5, 2017 at 9:00 a.m. 
Conference Room: 229 

 
 
Dear Chair Baker and Members of the Committee on Commerce, Consumer 
Protection, and Health: 

 
We offer this testimony on behalf of the Consumer Data Industry Association 
(CDIA).  Founded in 1906, CDIA is the international trade association that 
represents more than 200 data companies.  CDIA members represent the nation’s 
leading institutions in credit reporting, mortgage reporting, fraud prevention, risk 
management, employment reporting, tenant screening and collection services.   

We submit this testimony with comments to H.B. 223, H.D. 2, which allows 
landlords to collect the actual cost of an application screening fee from prospective 
tenants, requires them to refund the screening fees if no report is obtained, and 
requires the landlord to provide copies of reports to applicants. The bill also was 
amended in the HD1 to allow landlords to charge an applicant an administrative fee 
and postage based on the actual expenses incurred in providing the report. 

Credit screening reports are specifically geared towards providing landlords 
information to ensure that tenants are financially capable of renting property.  
Allowing a consumer to receive a copy of his or her own credit report does not seem 
necessary because, under the Fair Credit Reporting Act, consumers can already 
obtain a free credit report each year. Providing tenant screening reports seems 
unwarranted because it would unnecessarily add a cost to the screening process for 
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something that is readily available at no cost.  Thank you for the opportunity to 
testify on this measure. 
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TESTIMONY IN SUPPORT OF HB 223 HD2:  RELATING TO THE RESIDENTIAL 

LANDLORD-TENANT CODE 
 

TO:  Senator Rosalyn Baker, Chair, Senator Clarence Nishihara, Vice Chair, and 

Members, Committee on Commerce, Consumer Protection and Health  

FROM: Terrence L. Walsh, Jr., President and Chief Executive Officer 

Hearing: Wednesday, April 5, 2017, 9:00 AM; CR 229 

 

Chair Baker, Vice Chair Nishihara, and Members, Committee on Commerce, Consumer 

Protection and Health:   

 

Thank you for the opportunity to provide testimony in support of HB 223 HD2, which allows a 

landlord/agent to charge an application screening fee as part of the screening process for renting 

a residential unit.  I am Terry Walsh, with Catholic Charities Hawai‘i.  

   

Catholic Charities Hawai`i (CCH) is a tax exempt, non-profit agency that has been providing 

social services in Hawai`i for over 60 years.  CCH has programs serving elders, children, 

developmentally disabled, homeless and immigrants.  Our mission is to provide services and 

advocacy for the most vulnerable in Hawai`i.   This bill impacts many who face homelessness.    

 

Catholic Charities Hawai‘i daily serves clients who are homeless or are on the brink of 

homelessness.  The rental application fees charged by some landlords are a severe burden on 

many of our most desperate clients:  the elderly, families with kids, and chronic homeless.   Our 

seniors who live on SSI income (under $800/month) need to apply to as many housing units as 

possible in order to have a chance to find ONE.  However, they may be severely burdened by the 

rental application fee, when it is charged at the time of application, vs. when they are actually 

being screened for a unit.  In this tight rental market, a landlord offering an affordable rent may 

receive multiple applications for a unit.  They usually choose 1-3 top applicants to actually 

process.  Other agents may be putting applicants on a waitlist for openings.  We do not object if 

landlords charge a screening fee to the applicant at the time they are being offered a possible 

unit.  At that time the senior or family could gather resources for a $25 or $50 screening fee.  

However, a family with 2 adults who are struggling to pay living expenses cannot afford to pay 

$100 or $200 for fees and never hear from the landlord again.  They end up not being among the 

“top 2”.  Currently, this fee is a significant barrier for many clients. 

 

We support this bill since it provides guidelines for when and how much a landlord can charge a 

screening fee.  Collecting this fee at the actual time of screening is also appropriate since the 

landlord could then confirm that the applicant still needs a unit before processing them. 

 

We know we have a housing crisis.  We need reasonable ways for struggling families, seniors, 

young workers, etc. to apply for rental units in our over-heated rental market. 

  

We urge you to support this bill and remove a significant barrier for many to finding housing.  

Please contact our Legislative Liaison, Betty Lou Larson, at 373-0356, or at 

bettylou.larson@catholiccharitieshawaii.org, if you have any questions. 

http://www.catholiccharitieshawaii.org/
mailto:bettylou.larson@catholiccharitieshawaii.org
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Comments: There are landlords who practice this already... 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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