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 Thank you for the opportunity to submit testimony on this bill.  The 
Office of Information Practices (“OIP”) supports the S.D. 1 version of this bill, 
which would allow an agency to seek relief in court when it believes a 

person is abusing the record request process. 
The S.D. 1 version of this bill would allow an agency to seek relief in 

court from a requester with a clear pattern of requests that are manifestly excessive 

or made in bad faith and interfere with an agency’s responsibilities.  OIP 
recognizes that there can be real problems in very limited cases where 
individuals abuse the UIPA’s process as a personal vendetta and seek to punish 

an agency rather than act out of a legitimate desire to access information in 
government records.  The UIPA, however, does not give OIP the discretion to grant 
any form of relief to an agency in such a situation.   

The S.D. 1 would allow an agency to go not to OIP, but instead to the 
court, to seek such relief.  OIP believes that giving the courts the power to grant an 
agency relief as provided in this bill is an appropriate way to deal with those rare 

situations where a requester is abusing the UIPA’s process and interfering with an 
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agency’s responsibilities.  As OIP’s concerns with prior versions of this bill have 
been addressed, OIP supports the S.D. 1 being considered by this Committee. 
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Testimony supporting House Bill 1518, House Draft 1, Senate Draft 1, Relating to 

Public Records.  Provides that if a public agency is able to demonstrate that a 
records requester has established a clear pattern of conduct that amounts to an 

abuse of a process established by the Uniform Information Practices Act, the 
agency may bring an action in the circuit court.  Repeals on June 30, 2020. 

 
Linda Rosen, M.D., M.P.H. 

Chief Executive Officer  
Hawaii Health Systems Corporation 

 
Hawaii Health Systems Corporation (“HHSC”) strongly supports the purpose and the 
intent of the Uniform Information Practices Act (“UIPA”).  Indeed, the public should have 
the right to scrutinize the records of government agencies, including HHSC.  
Notwithstanding the fact that we are a healthcare organization and subject to strict 
privacy regulations, there is no doubt that HHSC is obligated to be transparent within 
the confines of these regulations and consistent with chapter 92F, Hawaii Revised 
Statutes (“HRS”). 
 
HHSC strongly supports this bill as amended by the Senate Committee on Government 
Operations because HHSC has firsthand experience dealing with the few members of 
the public who have used 92F, HRS, to abuse and harass its employees.  As just one 
example of HHSC’s experience, I have attached the 21 page Memorandum of Opinion 
of the Office of Information Practices (“OIP”) dated May 3, 2016 (the “Opinion”) and 
three separate email strings from the three-month period November 2016 through 
January 2017, all of which stem from the same event that occurred in February 
2013. I have no desire to single out any individual member of the public and so have 
taken the time to redact the identity of the requesters from the materials.  I have not 
redacted any of the names of individuals who are employed by the State of Hawaii. 
 
The second paragraph of the Opinion notes that it is based “solely upon the facts 
presented in Requesters’ emails to OIP” and then proceeds to identify 30 pieces of 
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correspondence (many with attachments) to and from the requesters to various 
agencies and individuals including OIP, 5 different HHSC employees, Representative 
Lowen, Senator Green, the University of Hawaii, and a private entity. 
 
Under this bill, the onus will be on the agency to prove that it has responded to the 
request in compliance with the law. The time necessary to seek judicial review and the 
need to submit supporting evidence will certainly restrain agencies from using this 
provision as a tool to “blithely take[ ] away the public’s right of public access.”  Civil Beat 
Testimony at 1. 
 
Thank you for the opportunity to present this testimony. 
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HB 1518 HD1 SD1 – RELATING TO PUBLIC RECORDS 
 
Chair Keith-Agaran, Vice-Chair Rhoads, and Committee Members: 
 
Thank you for the opportunity to submit testimony in support of this measure with the 
amendment referenced herein. 
 
The University of Hawaiʻi (“University”) supports this bill, but respectfully requests that 
this committee delete the requirement that the declaratory action be initiated in the 
“circuit court of the circuit in which the records requester resides[.]”  The University 
requests that the declaratory action be filed in the circuit in which the agency is situated.   
 
The University receives requests from requesters who reside in other states.  The 
current draft arguably requires the agency to subject itself to the laws and jurisdiction of 
another state.  In addition, if the requester is from another county, it places an undue 
burden and cost upon the agency to litigate the civil action in another circuit. This 
burden and cost may exceed the cost of producing records for an otherwise manifestly 
excessive request. 
 
We believe that with the deletion of the referenced language above, this bill will  
effectively balance the public’s right to government records and the government’s 
interest in efficiently allocating its resources and personnel. 
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April 4, 2017  
 
Senator Gilbert S.C. Keith-Agaran, Chair 
Senate Committee on Judiciary and Labor 
Hawaii State Capitol #221 
Honolulu, HI.  96813 
 
 
Dear Chair Keith-Agaran:  
 
I am writing in opposition of HB1518 HD1 SD1 as an individual.  Vexatious is defined as 
causing annoyance, in legal terms it is considered an argument brought without sufficient 
grounds. Having worked for the City Council and the Legislature, public access to government 
records and transparency is part of our constitutional process.  I am not aware that it has become 
government’s role to assess, profile, and make judgements about constituents or others based on 
their requests for information. Is it the intent of this bill to block public access to information 
based on the comfort level of agency staff to deal with the public? If so, HB1518 HD1 SD1 
could set a dangerous precedent for other “definitions” to categorize, and/or single out another 
particular group(s) from requesting public records.  
 
Thank you for the opportunity to submit testimony. 
 
 
Sincerely, 
 
 
Michael J Leong  
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TO: Members of the Committee on Judiciary and Labor 
 
FROM: Natalie Iwasa 

Honolulu, HI 96825 
 

 
HEARING: 9:45 a.m. Tuesday, April 4, 2017 

 
SUBJECT: HB 1518, HD1, SD1 Public Records & Vexatious Requestors - COMMENTS 

 
 
Aloha Chair and Committee Members, 

 
Thank you for allowing me the opportunity to provide testimony on 
HB 1518, HD1, SD1 which provides a mechanism for government agencies 
to deal with vexatious public records requestors.  The current version of 
this bill is a huge improvement over the original bill. 
 
My main concern with respect to the original version was that government 
agencies would deny records requests without reasonable and/or adequate 
justification.  The current version seems to provide a reasonable 
mechanism to handle vexatious requesters without denying the public 
access to public records. 
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