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Chair Keith-Agaran and Members of the Committee: 

The Department of the Attorney General provides the following comments. 

The purpose of this bill is to authorize the use of arbitration to resolve certain 

family law and child-related disputes and provides for the procedures for such 

arbitration actions. 

The new section    -22(1) of the new Hawaii Revised Statutes (HRS) chapter set 

forth in section 1 of the bill on page 22, lines 13 and 14, provides that, if a party 

requests modification of an arbitration award confirmed by the court or a judgment on 

the award based on a fact occurring after confirmation, the “parties shall proceed under 

the dispute-resolution method specified in the award or judgment”.  However, this would 

be in conflict with section 576E-14(a), HRS, which authorizes the parties to file requests 

for modification of child support orders with the Child Support Enforcement Agency 

(CSEA) and requires that the agency proceed administratively pursuant to sections 

576E-5 through 576E-9, HRS.    

In addition, 45 C.F.R. § 303.8 requires that states review and modify child 

support orders within 36 months after the establishment of the order or the most recent 

review when the subject child is receiving Temporary Assistance for Needy Families or 

upon the request of either parent.  If there is a dispute-resolution method specified in 
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the award or judgment, CSEA would not be able to comply with this federal requirement 

as the agency cannot initiate an arbitration action under this new act. 

To resolve this issue, we respectfully request that the Committee amend section         

-22(1) on page 22, lines 13 and 14, to include the phrase, “unless otherwise authorized 

under state or federal law”, at the start of the subsection.  The section     -22(1) should 

be amended to read, “Unless otherwise authorized under state or federal law, the 

parties shall proceed under the dispute-resolution method specified in the award or 

judgment; or”.  This proposed amendment has been discussed with and agreed upon by 

the Hawaii Commission to Promote Uniform Legislation. 

The Department of the Attorney General respectfully requests that the committee 

consider the above-proposed amendment in passing this bill.  
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