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8354D-1 Finding and purpose. The legislature finds that

the number and types of programs operated by the department of

public safety shall be expanded to provide a comprehensive work
program for inmates. The full development of inmate employment
opportunities shall be expanded to enable correctional
industries programs to operate In a cost-effective manner.

The purpose of this chapter is to:

(1) Establish the correctional industries program to allow
expanded i1ndustries programs to generate revenue to
sustain i1ts operation and allow for capital
investment. The program should be structured to allow
for the increased involvement of correctional
industries in providing specific training skills for
offenders that increase their employment prospects
after release;

(2) Develop industries that provide a maximum level of
work for all qualified, able-bodied inmates;

(3) Provide an environment for the operation of
correctional industries similar to that of a private
business operation;

(4) Encourage cooperative training ventures between the
correctional industries program and the private
sector; and

(5) Provide for low-cost construction, renovation, and
repairs of facilities, grounds, furniture, vehicles,
and equipment for private nonprofit social service,
education, and health agencies and programs. [L 1990,
c 341, pt of 81; am L 1991, c 256, 81]

8354D-2 Definitions. As used in this chapter, unless the
context otherwise requires:

"Able-bodied Inmate' means any person in the custody of the
department of public safety who, as determined by the
department, i1s physically and mentally able to participate In a
work program or other training program authorized by this
chapter.

"Administrator” means the administrator of the correctional
industries program.

"Advisory committee”™ means the correctional industries
advisory committee established in section 354D-5.

"Department™ means the department of public safety.

"Director™ means the director of public safety. [L 1990, c
341, pt of 81; am L 1992, c 36, 81]

" 8354D-3 Correctional industries program. There is
established a correctional industries program within the
department. The administrator of the correctional industries



program shall be appointed by the director without regard to
chapter 76. The director may appoint other employees necessary
to carry out the function of this chapter without regard to
chapter 76; provided that the number of temporary exempt
positions covered under this section shall not exceed sixty-five
in any fiscal year. [L 1990, c 341, pt of 81; am L 1995, c 170,
86; am L 1997, c¢ 175, 81; am L 2000, c 253, 8150; am L 2008, c
65, 81]

" [8354D-3.5] Annual report. The department shall submit to
the legislature an annual report at least twenty days prior to
the convening of each regular session which shall include:
(1) A listing by position number and title of all
positions established under section 354D-3;
(2) The salaries paid to the employees i1n these positions;
(3) A description of the duties and responsibilities of
each employee; and
(4) The usual work site of each employee. [L 1995, c 170,
83]

" 8354D-4 Powers and duties of the director. Under the
supervision of the director or the director"s designee, the
administrator of the correctional industries program shall:

(1) Develop programs generating revenue that best sustains
their operation and allows for capital iInvestment, and
reimburses the general fund, when possible, for the
expense of correctional services;

(2) Develop programs providing the maximum level of work
and training opportunities for qualified, able-bodied
inmates;

(3) Develop programs assuming responsibility for training
qualified, appropriately screened inmates in
applicable work and specific training skills that
increase their employment prospects after release;

(4) Develop programs in which inmates can learn skills
used in the construction and other industries, while
providing low-cost construction, renovation, and
repairs of facilities, grounds, furniture, vehicles,
and equipment for private, nonprofit social services,
health, or education agencies and programs;

(5) Acquire or purchase equipment, materials, supplies,
office space, insurance, and services necessary to
establish and maintain programs pursuant to this
chapter;

(6) Conduct industries or enterprises for the employment
of qualified, able-bodied Inmates in the manufacture
or production of articles and products deemed



appropriate for sale by the director and the provision
of services for sale to the public or that may be
needed for the construction, operation, maintenance,
or use of any office, department, institution, or
agency supported in whole or in part by a state and
its political subdivisions or the federal government;

(7) Sell uniforms and uniform accessories to state-
employed adult corrections officers;

(8) Purchase, lease, trade, exchange, acquire, and
maintain personal property; and

(9) Accept grants or loans from the State, the counties,
or the federal government. [L 1990, c 341, pt of 81;
am L 1991, c 256, 82; am L Sp 1993, c 8, 854; am L
2004, c 216, 839; am L 2007, c 19, 81; am L 2016, c
227, 81]

8354D-5 Advisory committee. (@) There i1s established
within the department a committee to be known as the
correctional industries advisory committee. This advisory
committee shall advise the department of the feasibility of
establishing venture agreements with private sector businesses
to utilize the services of qualified, able-bodied Inmates
pursuant to section 354D-13.

(b) The advisory committee shall consist of nine members
who shall be appointed by the governor in accordance with
section 26-34. The governor shall designate a member to be
chairperson of the advisory committee. The director or a
designee shall serve as an ex officio[,] nonvoting member of the
advisory committee. In establishing the advisory committee, the
governor shall appoint at least two members representing private
sector businesses and two members representing labor unions.

The members shall serve without compensation but shall be
reimbursed for expenses, including travel expenses, that are
necessary for the performance of their duties. [L 1990, c 341,
pt of 81; am L 1994, c 194, 81; am L 1996, c 158, 81]

" 8354D-6 Required programs. (@) The administrator shall
establish programs that provide essential products and services
for each of the State®s correctional facilities, for other state
agencies, and for the counties, as may be required.

(b) To the extent that inventories and equipment for
specific services may be dedicated to the development of
correctional industries, the director may transfer the
supervision of inventory and equipment to the administrator.

(c) A portion of real property at each correctional
facility shall be designated by the director as an iIndustry
area. The director may assign these facilities to the



administrator who shall be responsible for the maintenance and
upkeep of the areas.

(d) The director or a designated representative may
consult with the administrator of the state procurement office
to identify goods or services which the correctional industries
program may produce or provide to any state agency. The
administrator of the state procurement office shall provide a
list of goods and services available from the correctional
industries program and any state agency may purchase these goods
and services from the correctional iIndustries program. [L 1990,
c 341, pt of 81; am L 1998, c 140, 81]

[8354D-7] Pricing. (@) The administrator, with the
approval of the director, shall determine the prices at which
all goods and services produced are sold. The prices shall be
as near to the prevailing market prices for similar goods and
services as practicable.

(b) The administrator shall prepare catalogs containing
the description of all goods and services produced with the
price of each 1tem. Copies of the catalogs shall be made
available to the State, the counties, and the federal
government.

(c) The administrator shall ensure that the quality of
goods and services produced is comparable to similar goods and
services available from the private sector. For sales to the
State or the counties, the quality of the goods or services
shall be consistent with the specifications for the goods or
services requested. [L 1990, c 341, pt of 81]

8354D-8 Business operations; budget. (@) The
administrator may purchase or cause to be purchased and
maintained all necessary materials, supplies, space, services,
and equipment required for the operation of the program.

(b) All acquisitions, purchases, and loan repayments of
the administrator shall be payable from the revenues derived
from the sale of goods and services authorized by this chapter.

(c) The administrator, with the approval of the director,
may enter into loan arrangements with the director of finance or
other organizations when funds are needed for a new or expanded
program.

(d) The director or a designated representative shall make
regular reports, including monthly operating statements and
annual finance reports. The director shall provide the annual
operating report for the correctional industries program to the
governor and the legislature.

(e) The administrator shall submit a proposed annual
budget of the correctional industries program as part of the



total budget of the department of public safety. The advisory
committee shall review the budget of the correctional industries
program. [L 1990, c 341, pt of 81; am L 1991, c 256, 83; am L Sp
1993, c 8, 854; am L 2004, c 216, 840]

" [8354D-9] Rules. The director shall adopt rules in
accordance with chapter 91 to carry out the purposes of this
chapter. [L 1990, c 341, pt of 81]

" 8354D-10 Correctional industries revolving fund. (@)
There is created the correctional industries revolving fund to
be administered by the department. All moneys collected by the
department from the sale or disposition of goods and services
produced in accordance with this chapter and any inmate
deductions shall be deposited into the correctional industries
revolving fund. The proceeds in the correctional iIndustries
revolving fund shall be used for: the purchase or lease of
supplies, equipment, and machinery; the construction, leasing,
or renovating of buildings used to carry out the purposes of
this chapter; the salaries of personnel necessary to administer
the enterprises established In accordance with this chapter;
payment of inmates for work assignments; the reimbursement of
incarceration costs of the inmates related to the inmates”
participation in correctional industries; and other necessary
expenses; provided that the correctional iIndustries revolving
fund shall not be maintained in excess of the amount necessary
to carry out the purposes of this chapter.

(b) The director shall perform actuarial evaluations of
the management and operation of the fund from time to time, as
may be necessary, to ensure that the fund is self-sufficient. [L
1990, c 341, pt of 81; am L 1991, c 256, 84; am L 1993, c 280,
856 and c 303, 81]

" 8354D-11 Provisions for qualified, able-bodied inmates;
employment. (@) The director or a designated representative
shall make all qualified, able-bodied inmate work assignments
with the correctional i1ndustries program and establish the rate
of compensation for the assignments. A portion of the
compensation shall be paid to the qualified, able-bodied inmate
in relation to the number of hours worked, type of work
assignment, and quality of work performed. Payment rates shall
be established on an annual basis after review by the advisory
committee.

(b) The department shall recommend a possible reduction iIn
the minimum term to the Hawaiil paroling authority for any
offender satisfactorily participating in the correctional
industries program for a minimum of one year or for any period



the equivalent of one-half of the balance of the term remaining
to the tentative parole date. The possible reduction in the
minimum term shall be determined by the performance and
evaluation of the offender by the correctional iIndustries
program as recommended to the director or the director"s
designee.

(c) The department i1s authorized to adopt rules governing
the employment, conduct, and management of qualified, able-
bodied inmates while assigned to programs. All rules pertaining
to the payment, employment, conduct, and management of
qualified, able-bodied inmates shall be published and posted for
inmates. [L 1990, c 341, pt of 81; am L 1991, c 256, 85]

8354D-12 Training and employment by organization; account
proceeds and wages. (@) The administrator, after consultation
and with the approval of the director, is authorized to contract
with any labor organization, private profit or nonprofit
organization, or federal or state agency for the purpose of
training or employing qualified, able-bodied inmates.

(b) Proceeds and wages owed to a qualified, able-bodied
inmate from the sale of goods or services that were produced by
the qualified, able-bodied inmate under a program authorized by
this chapter shall be held in an account maintained by the
department and paid:

(1) To the crime victim compensation special fund on a
quarterly basis i1n amounts representing not less than
five per cent nor more than twenty per cent of the
earnings of all inmates in the State incarcerated for
a violent crime listed iIn section 351-32; provided
that these payments shall be mandatory and shall in no
way relate to any claim filed under chapter 351; and
provided further that the director shall submit timely
annual reports to the legislature and the crime victim
compensation commission on the amounts paid pursuant
to this paragraph during the previous fiscal year;

(2) To support the qualified, able-bodied inmate”s
dependents i1n amounts deemed appropriate by the
department after consultation with the department of
human services;

(3) Into trust funds that may be established for the
qualified, able-bodied inmate and shall be payable
upon the inmate®s release; and

(4) Into the correctional industries revolving fund, for
costs incident to the qualified, able-bodied inmate~s
confinement In an amount determined by the department,
but not to exceed twenty per cent of the proceeds and
wages. [L 1990, c 341, pt of 81; am L 1992, c 125, 82;



am L 1993, c 303, 82; am L 1998, c 240, 886, 7; am L
1999, c 18, 812]

" 8354D-13 Venture agreements. (@) The department, working
through the correctional industries program, may enter into
venture agreements with private persons for the utilization of
qualified, able-bodied inmate labor in the manufacture,
processing, or assembly of components, finished goods, services,
or product lines within facilities owned or leased by the
department, or at other sites approved by the director. The
department may enter into agreements allowing for shared
financing by the administrator and the private contractor for
the facility, equipment, raw materials, and operation of
industries developed pursuant to this section. The agreements
shall be subject to review as to form by the attorney general
and by the advisory committee.

(b) Qualified, able-bodied inmates producing goods and
services under the terms of an agreement authorized by this
section shall be paid on a scale to be determined by the
director. These payments shall be distributed to offset the
cost of mmprisonment, incidental expenses, restitution, child
support, and to establish funds in trust for the qualified able-
bodied inmate upon release In conformance with section 354D-12.

(c) The correctional industries program may market goods
and services produced under a venture agreement to both the
public and private sectors. [L 1990, c 341, pt of 81; am L 1991,
c 256, 86; am L 1992, c 36, 82]

" [8354D-14] Disclosure of interests. Any employee,
adviser, or any other agent of the correctional industries
program who has a direct or indirect iInterest In any contract or
transaction with the correctional industries program shall
disclose this interest to the administrator. No employee,
adviser, or agent having an iInterest shall participate on behalf
of the correctional i1ndustries program in the authorization of
any contract or transaction. [L 1990, c 341, pt of 81]

8354D-15 REPEALED. L 2016, c 227, 82.

" [8354D-16] Penalties. Any person who knowingly violates
this chapter shall be guilty of a misdemeanor. [L 1990, c 341,
pt of 8§1]



