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Note

Affirmative consent task force to review University of
Hawaii1®s executive policy on sexual harassment, sexual assault,
etc.; report to 2016-2017 legislature (ceases to exist June 30,
2017). L 2015, c 222.

As appropriate, amendments made to the repealed chapters by L
2006, cc 188, 234, 257, and 316 are incorporated into the
corresponding sections of chapter 304A.

Annual 1ncentive and performance report and plan. L 2008, c
188, 82.

Certain funds administered by the university, abolished. L
2015, c 106, 827.

Charcoal additives, soil nutrient enhancement research, phase
1. L 2007, c 266.

Concussion educational program. L 2012, c 197; L 2016, c 262.

Development of watershed management strategies In at least two
of Hawaii"s most severely flood-impacted watersheds. L 2006, c
187.

General fund appropriation reallocation plan, fiscal period
2014-2015 through 2020-2021. L 2013, c 34, 8132.

East-West Center:

Extension of Social Security Act to center employees. L
2004, c 176.

Corporation Act. L 1975, c 82; L 1997, c 137; L 1998, c 2,
§110.

Greenhouse gas emissions reduction task force (report to 2010
legislature and every five years thereafter). L 2007, c 234,
881 to 7.

Hawaii health corps program; incentive program for physicians
and dentists for serving in underserved or rural areas
(implementation by 2010). L 2008, c 242.

Health care workforce shortage map and database; projections
through 2020. L 2007, c 219, 885, 6.

Medical marijuana dispensary program in the State; legislative
oversight working group (ceases to exist June 30, 2018); reports
to 2017-2018 legislature. L 2016, c 230, 823.

Music and enterprise learning experience (MELE) program grant.
L Sp 2007, c 11, 86.

PBS Hawaii, thirty-five year lease. L Sp 2007, c 11, 83.

Public land trust information system. L 2011, c 54; L 2013, c
110.

Regents candidate advisory council, existing members to serve
until terms expire. L 2013, c 72, 85.

Science and technology plan incorporating EPSCor (experimental
program to stimulate competitive research) efforts (reports from
2011 and every 5 years thereafter). L 2009, c 137.



Skilled worker and business development center at each
community college. L Sp 2009, c 34.

This chapter is based substantially on repealed chapters 222,
304, 304D, 304E, 305, 305A, 305E, 305H, 306, 307, 308, and 310
and repealed section 341-5.

Cross References

Bridge to hope program, see 8346-68.

College savings program, see chapter 256.

Commission for national and community service, see chapter
90D.

Individual development accounts, see chapter 257.

Professional or vocational licensing sanctions for default on
student loans, see 8436B-19.6 and chapter 436C.

Tuition assistance for national guard personnel, see 8121-45.

University of Hawaii optional retirement system, see 888-8.

Departmental data sharing (improving educational and workforce
outcomes), see 827-7.

Hawaii1 agriculture workforce advisory board, see 8371-19.

Hawaii health corps, see chapter 309H.

Interstate compact on educational opportunity for military
children, see chapter 311D.

Pacific international space center for exploration systems,
see chapter 201, part V, subpart B.

"PART 1. SYSTEM STRUCTURE
A. GENERAL AND ADMINISTRATIVE PROVISIONS

[8304A-101] Establishment; available to all. There shall
be a University of Hawaii that shall consist of such colleges
and departments as may from time to time be established. As
used In this chapter, "university" refers to the University of
Hawaii, unless otherwise required by the context.

No person, because of race, color, religion, sex, national
origin, or physical disability, shall be deprived of the
privileges of the university. As used in this section,
"physical disability” means a physical impairment that
substantially limits one or more of a person®s major life
activities. [L 2006, c 75, pt of 82]

Cross References

Authority and organization generally, see Const. Art. X and
8§26-11.



" [8304A-102] Purposes of the university. The purposes of
the university are to give thorough instruction and conduct
research in, and disseminate knowledge of, agriculture, mechanic
arts, mathematical, physical, natural, economic, political, and
social sciences, languages, literature, history, philosophy, and
such other branches of advanced learning as the board of regents
from time to time may prescribe and to give such military
instruction as the board of regents may prescribe and that the
federal government requires. The standard of instruction shall
be equal to that given and required in similar universities on
the mainland United States. Upon the successful completion of
prescribed courses, the board of regents may confer a
corresponding degree upon every student who becomes entitled
thereto. [L 2006, c 75, pt of 82]

" [8304A-103] University to be public corporation; general
powers. The University of Hawaii i1s established as the state
university and is constituted as a body corporate. The
university, under the direction of the board of regents, shall
have the following general powers:

(1) To adopt, amend, and repeal bylaws governing the
conduct of its business and the performance of the
powers and duties granted to or imposed upon it by
law;

(2) To acquire in any lawful manner any property, real,
personal, or mixed, tangible or intangible, or any
interest therein; to hold, maintain, use, and operate
that property; and to sell, lease, or otherwise
dispose of that property at such time, In such manner,
and to the extent deemed necessary or appropriate to
carry out iIts purposes;

(3) To enter iInto and perform contracts, leases,
cooperative agreements, or other transactions as may
be necessary in the conduct of its business and on
terms 1t may deem appropriate, with any agency or
instrumentality of the United States, with any state,
territory, or possession, or with any political
subdivision thereof, or with any person, firm,
association, or corporation;

(4) To determine the character of and the necessity for
its obligations and expenditures and the manner in
which they shall be incurred, allowed, and paid,
subject to provisions of law specifically applicable
to the university;



(5) To execute, In accordance with 1ts bylaws, all
instruments necessary or appropriate in the exercise
of any of its powers; and

(6) To take such actions as may be necessary or
appropriate to carry out the powers conferred upon it
by law. [L 2006, c 75, pt of 82]

Note

East-West Center:
Corporation Act. L 1975, c¢ 82; L 1997, c 137; L 1998, c 2,
8110.
Extension of Social Security Act to center employees. L
2004, c 176.

8304A-104 Regents; appointment; tenure; qualifications;
meetings. (@) The affairs of the university shall be under the
general management and control of the board of regents. The
board shall consist of fifteen members who shall be appointed by
the governor from lists of qualified candidates presented to the
governor by the candidate advisory council, pursuant to section
304A-104.6, and shall be confirmed by the senate; provided that
iT the list of qualified candidates includes fewer than three
candidates at any time during the nomination and confirmation
process, the governor may request that the candidate advisory
council reopen recruitment for qualified candidates. Members
may be removed by the governor. Except as otherwise provided by
law, state officers shall be eligible for appointment and
membership.

The term of each member shall be five years, except as
provided for the initial appointment in section 26-11; provided
that the term of the student member shall be two years. Every
member may serve beyond the expiration date of the member®s term
of appointment until the member®s successor has been appointed
by the governor and confirmed by the senate iIn accordance with
article X, section 6 of the Hawaii State Constitution. Members
shall serve no more than two consecutive five-year terms;
provided that the members who are initially appointed to terms
of two years or less pursuant to section 26-11(a) may be
reappointed to two ensuing five-year terms. |If a member i1s to
be appointed to a second term of five years, the senate shall
consider the question of whether to reconfirm the member at
least one hundred twenty days prior to the conclusion of a
member~s first five-year term; provided that if the senate is
not In session within one hundred twenty days prior to the
conclusion of the member®s first five-year term, the member
shall continue to serve until the senate convenes for the next



regular session or the next special session for which the senate
is authorized to consider the question of reconfirmation.

(b) In determining whether to confirm the governor-"s
nominee to the board of regents, the senate shall consider the
combination of abilities, breadth of experiences, and
characteristics of the board of regents, as a whole, that will
best serve the diverse iInterests and needs of the students of
the university system and assist the university system in
achieving its strategic goals and performance indicators. The
senate shall consider whether the board reflects the diversity
of the student population, the various counties of the State,
and a broad representation of higher education-related
stakeholders.

(c) At its first meeting after June 30 of each year, the
board of regents shall elect a chairperson and one or more vice-
chairpersons who shall serve until the adjournment of the first
meeting of the board of regents after June 30 of the next year,
or thereafter until their successors are elected; provided that
the chairperson and vice chairpersons shall not be elected prior
to the taking of office of regents whose terms shall begin on
July 1 of that year. The board shall appoint a secretary, who
shall not be a member of the board. The president of the
university shall act as executive officer of the board. A
majority of the board of regents shall constitute a quorum to
conduct business, and the concurrence of a majority of all the
members to which the board of regents is entitled shall be
necessary to make any action of the board of regents valid. The
board shall meet at least ten times annually and, from time to
time, may meet in each of the counties of Hawaii, Maui, and
Kaual .

(d) The governor shall notify the candidate advisory
council for the board of regents of the University of Hawali 1in
writing within ten days of receiving notification that a member
of the board of regents iIs resigning or has died, or is being
removed by the governor.

(e) The members of the board of regents shall serve
without pay but shall be entitled to their travel expenses
within the State when attending meetings of the board or when
actually engaged iIn business relating to the work of the board.
[L 2006, ¢ 75, pt of 82; am L 2007, c 56, 84; am L Sp 2008, c 9,
83; am L 2011, ¢ 50, 81; am L 2013, c 72, 83]

Revision Note

"May 1, 2007" substituted for "the effective date of this
Act".



Cross References

Boards, generally, see 826-34.
Attorney General Opinions

Subsection (a), providing that a holdover member shall serve
until a successor has been "appointed by the governor and
confirmed by the senate', iIs constitutional; the state
constitution explicitly grants the legislature the authority to
regulate the board in this manner. Att. Gen. Op. 16-3.

Case Notes

Respondent®s application of the holdover provision of
subsection (a) to the six regents whose terms had expired
contravened L 2007, Act 56, 881 and 5 and was contrary to the
modified appointment process for regents prescribed by the
Hawaii constitution, article X, 86. 119 H. 341, 198 P.3d 604
(2008) .

The governor®s nondiscretionary duty—pursuant to the Hawaii
constitution, article X, 86, 8304A-104.5(e), and subsection (a)-—
to nominate and appoint members of the board of regents of the
University of Hawaii, is subject to a reasonable time standard;
reasonable time is judged by the totality of the circumstances;
the passage of nearly ten months since the governor was
presented with the regent candidate list was an unreasonable
period of time for the governor to perform this constitutional
and statutory duty and the governor was thus subject to
mandamus. 119 H. 341, 198 P.3d 604 (2008).

8304A-104.5 REPEALED. L 2013, c 72, 8&4.

[8304A-104.6] Candidate advisory council for the board of
regents of the University of Hawaii. (@) The candidate
advisory council for the board of regents of the University of
Hawaii shall recruit, evaluate, and present to the governor
qualified candidates for nomination to a vacant seat on the
board of regents. The candidate advisory council shall be
attached to the University of Hawaii for administrative
purposes.

(b) The candidate advisory council shall:

(1) Develop and implement a fair and independent procedure

for evaluating candidates to serve on the board of
regents;



(2) Require candidates and members of their immediate
families to disclose any existing or anticipated
contracts or financial transactions with the
University of Hawaili;

(3) Actively solicit and accept applications from
potential candidates;

(4) Evaluate candidates for the board of regents on their
background, experience, and potential for discharging
the responsibilities of a member of the board of
regents, based upon the qualifications imposed by the
Hawaii State Constitution; and

(5) Present a list of at least three candidates to the
governor for nomination and appointment for each
vacant seat on the board of regents of the University
of Hawail.

(c) The candidate advisory council shall initiate the
recruitment and evaluation of candidates for each vacancy on the
board of regents within:

(1) Sixty days of a vacancy; or

(2) At least one hundred twenty days prior to the
expiration of a regent"s term.

(d) To provide continuity for the board of regents, the
governor may recommend to the candidate advisory council the
reappointment of a member of the board of regents, subject to
the advice and consent of the senate.

(e) The candidate advisory council shall consist of seven
voting members to be appointed without regard to section 26-34
as follows:

(1) One member who shall be appointed by the president of

the senate;

(2) One member who shall be appointed by the speaker of
the house of representatives; and

(3) Five members who shall be appointed by the governor.

A member of the Association of Emeritus Regents of the
University of Hawaii, appointed by the chair of the Association
of Emeritus Regents of the University of Hawaii, shall serve as
an ex officio, nonvoting member of the candidate advisory
council, for a term not to exceed two years; provided that the
appointment shall run concurrently with the term of the
appointing chair.

The president of the senate, speaker of the house of
representatives, and governor are encouraged to appoint full-
time students of the university, university faculty, university
staff, or university alumni to the candidate advisory council;
provided that 1f a full-time student is appointed to the
candidate advisory council, the student shall have been enrolled



as a full-time student for at least three consecutive semesters
and shall serve for a term of two years.

() Voting members of the candidate advisory council shall
serve for the following terms:

(1) Those appointed by the president of the senate and
speaker of the house of representatives shall serve
for a term of four years; and

(2) Those appointed by the governor shall serve for a term
of four years; provided that such appointments shall
run concurrently with the term of the appointing
governor.

(g) Appointees to the candidate advisory council shall
have a general understanding of the purposes of higher
education, the mission and strategic goals of the University of
Hawaii system, and the role and responsibilities of the board of
regents. Appointees shall be individuals who are widely viewed
as having placed the broad public interest ahead of special
interests, are respected by the community, and are highly
qualified to recruit and evaluate candidates for the governor-s
consideration.

(h) Any member of the candidate advisory council whose
term has expired may continue In office as a holdover member
until a successor is appointed; provided that a holdover member
shall not hold office for more than six months following the
expiration of the member®s term of office.

(1) A vacancy occurring in the membership of the candidate
advisory council during a term shall be filled for the remainder
of the unexpired term thereof by the appointing authority who
appointed the member who creates the vacancy.

(J) The candidate advisory council shall operate in a
wholly nonpartisan manner. No member of the candidate advisory
council shall run for or hold any elected office of the State or
any of its political subdivisions while serving on the candidate
advisory council. A member of the candidate advisory council
shall resign from the candidate advisory council prior to filing
nomination papers for an elected office of the State or any of
its political subdivisions.

(k) The chairperson of the candidate advisory council
shall be elected by a majority of the voting members of the
candidate advisory council. A majority of the members to which
the candidate advisory council is entitled shall constitute a
quorum to conduct business. The concurrence of a majority of
the voting members of the candidate advisory council shall be
necessary to make any action of the candidate advisory council
valid. The candidate advisory council shall meet annually and
at other times as necessary. The candidate advisory council
shall be exempt from part | of chapter 92.



¢)

Members of the candidate advisory council shall serve

without compensation but shall be reimbursed for expenses,
including travel expenses, necessary for the performance of
their duties. [L 2013, c 72, 82]

Note

Regents candidate advisory council; existing members to serve
until terms expire. L 2013, c 72, 85.

" 8304A-105 Powers of regents; official name. (@) The
board of regents shall have management and control of the
general affairs, and exclusive jurisdiction over the internal
structure, management, and operation of the university. The

board may:
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Appoint a treasurer and other officers as it deems
necessary;

Authorize any officer, elected or appointed by it, to
approve and sign on i1ts behalf any voucher or other
document that the board may approve and sign;

Delegate to the president or the president®s designee
the authority to render the final decision in
contested case proceedings subject to chapter 91, as
it deems appropriate;

Purchase or otherwise acquire lands, buildings,
appliances, and other property for the purposes of the
university; and

Expend any sums of money as, from time to time, may be
placed at the disposal of the university from whatever
source; provided that notwithstanding any other law to
the contrary, all documents regarding expenditures and
changes thereto, made by the board shall be disclosed
in open meetings for the purpose of public comment;
provided further that all expenditure requests,
proposals, and any other budgetary documents used by
the board at an open meeting shall be made available
to the public at least six calendar days before the
meeting.

All lands, buildings, appliances, and other property so
purchased or acquired shall be and remain the property of the
university to be used in perpetuity for the benefit of the
university. The board, iIn accordance with this section and
other law, shall manage the inventory, equipment, surplus
property, and expenditures of the university and, subject to
chapter 91, may adopt rules, further controlling and regulating

the same.



(b) The board of regents shall develop internal policies
and procedures for the procurement of goods, services, and
construction, consistent with the powers of the board set forth
in section 304A-2672, and the goals of public accountability and
public procurement practices, subject to chapter 103D.

(c) The board of regents may enter Into concession
agreements without regard to chapter 102.

(d) The official name of the board shall be the board of
regents, University of Hawaii. The board shall adopt and use a
common seal by which all official acts shall be authenticated.
[L 2006, ¢ 75, pt of 82; am L Sp 2008, ¢ 6, 83; am L 2010, c 82,
883, 8; am L 2013, c 87, 83]

" [8304A-106] Gifts; investment authority. (&) The board
of regents may receive, manage, and invest moneys or other
property, real, personal, or mixed, which may be given,
bequeathed, devised, or in any manner received from sources
other than the legislature or any federal appropriation for the
purpose of the university, i1ts Improvement or adornment, or the
aid or advantage of students or faculty, and iIn general act as
trustee on behalf of the university for any of such purposes or
objects.

(b) Any law to the contrary notwithstanding, land-grant
college aid moneys obtained under section [304A-2401] may be
received, managed, and invested pursuant to this section.

(c) The board of regents shall cause to be kept suitable
books of account wherein shall be recorded each gift, the
essential facts of the management thereof, and the expenditure
of the income. A statement of all trust funds shall be included
in the annual report to the governor and the legislature. [L
2006, c 75, pt of 82]

" [8304A-107] Loans; advances. The university may borrow,
from time to time from the state treasury, sums that in the
aggregate shall not exceed $100,000, and the director of finance
may make the loans to the university, without interest; provided
that the loans shall be repaid within the same fiscal year
unless extended by the director. In addition to the foregoing,
the director of finance may advance funds to the university when
required to meet reimbursable costs incurred in connection with
federally financed research and training projects; provided that
the advances shall not amount In the aggregate to more than
$100,000 at any time. [L 2006, c 75, pt of 82]

" [8304A-108] Suits. (@) The university may sue and be
sued in Its corporate name. Notwithstanding any other law to



the contrary, all claims arising out of the acts or omissions of
the university or the members of its board of regents, its
officers, or its employees, including claims permitted against
the State under chapter 661, part 1, and claims for torts
permitted against the State under chapter 662, may be brought
only pursuant to this section and only against the university.
However, the university shall be subject to suit only iIn the
manner provided for suits against the State, including section
661-11, and any liability incurred by the university in such a
suit shall be solely the liability of the university, shall be
payable solely from the moneys and property of the university,
and shall not constitute a general obligation of the State or be
secured directly or indirectly by the full faith and credit of
the State or the general credit of the State or by any revenue
or taxes of the State. All defenses available to the State, as
well as all limitations on actions against the State, shall be
applicable to the university.

(b) The board of regents, upon the advice of its attorney,
may arbitrate, compromise, or settle any claim, action, or suit
brought against the university pursuant to this section. Any
claim compromised or settled under this subsection shall be
payable solely from the moneys and property of the university
and shall not constitute a general obligation of the State or be
secured directly or indirectly by the full faith and credit of
the State or the general credit of the State or by any revenue
or taxes of the State. Nothing In this subsection precludes the
board of regents from requesting and securing legislative
appropriations to fund the settlement of any such claim or
judgment against the university or its regents, officers,
employees, or agents.

(c) Rights and remedies conferred by this section shall be
exclusive and shall not be construed to authorize any other
claim, suit, or action against the State. In addition, a
judgment, compromise, or settlement In an action brought against
the university under this section shall constitute a complete
bar to any action brought by the claimant, by reason of the same
subject matter, against the State or an officer or employee of
the university.

(d) The university may purchase insurance to cover any
claims anticipated under this section. [L 2006, c 75, pt of 82]

[8304A-109] Service of process. (a) Service of process
upon the university shall be made by serving a filed and
certified copy of the summons and of the complaint on the
university general counsel iIn accordance with applicable court
rules and chapter 634 or on any attorney in the office of the
university general counsel.



(b) Service of process upon an officer or employee of the
university being sued in the officer"s or employee®s official
capacity shall be made by serving the university and by
delivering a copy of the summons and of the complaint to that
officer or employee in accordance with applicable court rules
and chapter 634. [L 2006, c 75, pt of 82]

[8304A-110] Indemnification. (@) Notwithstanding any
other law to the contrary, the board of regents may agree in
writing to an indemnity provision by which the university agrees
to indemnify, defend, and hold harmless any person, corporation,
or entity that sponsors research at the university when all of
the following conditions are satisfied:

(1) The person, corporation, or entity requires an
indemnity iIn writing as a condition for providing a
grant, benefit, service, or iInterest in or right to
use property;

(2) The president, or the president®s designee, following
a favorable review by the university general counsel
or the counsel®s designee, approves the proposed
indemnification; and

(3) The chief financial officer, pursuant to section
304A-108, has obtained an insurance policy or policies
in an amount sufficient to cover the liability of the
university that may be reasonably anticipated to arise
under the indemnity provision or has determined that
it Is not in the best interest of the university to
obtain iInsurance.

(b) Nothing in this section shall be construed to expand
the scope of liability of the university beyond that set forth
in chapters 661 and 662.

(c) Nothing in this section shall be construed to waive
the immunity of the university from suit in federal courts
guaranteed by the Eleventh Amendment to the United States
Constitution. An indemnity provision not in strict compliance
with this section shall not give rise to a claim against the
university under this chapter or chapter 661 or otherwise waive
the university®s sovereign immunity. [L 2006, c 75, pt of 82]

[8304A-111] Indemnification of collaborating Institutions.
(a) The board of regents may indemnify collaborating
institutions from claims arising against them for the gross
negligence or wilful misconduct of the university"s officers,
employees, and agents in the course of their employment, in
connection with the university"s use, storage, or disposal of
materials owned or licensed by a collaborating institution that



are purchased by the university from or transferred to the
university by the collaborating institution for research or
training purposes.

(b) The university shall use the materials transfer
agreements recommended and approved by the Association of
University Technology Managers to confer the indemnification
authorized by this section.

(c) Indemnification claims authorized by this section
shall be payable solely from the moneys and property of the
university and shall not constitute a general obligation of the
State or be secured directly or indirectly by the full faith and
credit of the State or the general credit of the State or by any
revenues or taxes of the State. The board of regents may obtain
loss iInsurance to cover the liability of the university that may
arise under this section; provided that loss insurance for the
university shall be at the university®s expense. [L 2006, c 75,
pt of 8§82]

[8304A-112] Contracts for services provided by the
research corporation of the University of Hawaii. (@)
Notwithstanding any law to the contrary, when the university
determines that neither the university nor another state agency
can more effectively or efficiently accomplish the purposes of
the sponsored research and training activities, the university
shall contract with the research corporation of the University
of Hawaiil established under section [304A-3001] to provide
management and other services as described in subsection (b) to
support the university"s research and training activities.
Contracts by the university with the research corporation
pursuant to this section shall be limited to sponsored research
and training projects; except that university projects supported
by funds appropriated by the legislature may also be contracted
to the research corporation pursuant to rules adopted by the
board of regents.

(b) Management and other support services provided by the
research corporation pursuant to this section may include:

(1) The procurement of goods and services;

(2) Employment of personnel; and

(3) The provision of advance funding for research and

training contracts and grants.
These services may be provided by the corporation to the
university without regard to chapter 76, 78, 89, or 103D. [L
2006, c 75, pt of 82]

" [8304A-113] Commercial enterprises. Any law to the
contrary notwithstanding, the university may engage iIn
commercial enterprises that are related and incidental to the



primary purposes of the university as set forth in this chapter,
including but not limited to sponsorship of private, cultural,
and athletic performances and sale of goods produced by
university programs or goods bearing the university logo. [L
2006, c 75, pt of 82]

" [8304A-114] Hawaii history. The board of regents shall
secure the compilation from all available sources and the
publication of a revised history of the Hawaiian people; which
history, however, shall not be published until after i1t has been
approved either by the legislature or by the trustees of the
Hawaiitan Historical Society. The board may employ such
competent persons as are necessary for the compilation of the
volume, purchase the necessary documents, records, and materials
for use In the compilation, and make contracts on a royalty
basis with publishing firms for the publication of the history.
All documents, records, and materials so secured shall be
deposited iIn the state archives after their use by the board. [L
2006, c 75, pt of 82]

" [8304A-115] Depository of war records. The university is
designated as the official depository of material, documents,
photographs, and other data relating to Hawaii"s part in the war
between the United States and Germany, Japan, and ltaly.

The university shall secure, collect, and preserve the
necessary information, documents, pictures, and other data
relating to Hawaii®s part in the war. [L 2006, c 75, pt of 8§2]

" 8304A-116 Child care programs. (@) The university may
establish child care programs through which one or more child
care programs for each campus of the university system may be
established. The university may operate each child care program
with appointed personnel, who are not subject to chapter 76, or
by contract with private persons or agencies.

(b) The provision of child care services may be supported
with proceeds from the child care programs special fund
established under section [304A-2173], public funds, and private
grants and gifts to pay for the expenses of operation, including
payment of principal and interest on any obligations incurred.
[L 2006, c 75, pt of 82; am L 2011, c 124, 83]

" [8304A-117] Participation and membership in the Western
Governors University and other educational consortia. The board
of regents may participate in and perform any act related to
membership in an educational consortium involving other
institutions or jurisdictions that advances the instruction,



research, or service mission of the university, including the
Western Governors University. [L 2006, c 75, pt of 82]

" [8304A-118] Graduation pathway system. (a) The
university shall provide guidance to students to increase the
rate of on-time graduation. |In providing such guidance, the
university shall develop a graduation pathway system to direct
students toward appropriate options to complete a major course
of study, graduate within a reasonable period of time, and
understand the dynamics of the local employment market.

(b) In developing the graduation pathway system, the
university shall include elements such as structured, default
pathways to graduation; academic maps with sequential scheduling
of classes; intrusive advising; data on the dynamics of the
local employment market, including the availability of
employment; and other elements as appropriate to provide
guidance to students toward timely graduation. [L 2015, c 104,
82]

[8304A-119] University of Hawaii; net-zero energy goal.
(a) The University of Hawaii shall establish a collective goal
of becoming net-zero with respect to energy use, producing as
much energy as the system consumes across all campuses, by
January 1, 2035.

(b) The University of Hawairi shall establish a benchmark
for the amount and value of energy consumed during the 2014-2015
fiscal year, against which it shall measure i1ts progress toward
the net-zero energy goal set forth in subsection (a).

(c) The University of Hawaii shall make improvements that
advance the net-zero energy goal set forth in subsection (a) a
priority.

(d) The University of Hawaii shall submit an annual report
to the legislature no later than twenty days before the
convening of each regular session. The annual report shall
include the following information:

(1) Overall progress toward the net-zero energy goal set

forth iIn subsection (a);

(2) Plans and recommendations to advance the net-zero

energy goal set forth in subsection (a). [L 2015, c

99, 82]

[8304A-120] Campus safety and accountability. (a) The
University of Hawaii shall:
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(b)

Train all University of Hawaii students and employees,
including security personnel, Title IX coordinators,
and residential advisors, on:
(A) Public Law 92-318, Title IX of the federal
Education Amendments of 1972, as amended;
(B) The Violence Against Women Act of 1994, as
amended; and
(C) University of Hawaili executive policies on sexual
harassment, sexual assault, domestic violence,
dating violence, and stalking;
Provide all existing University of Hawaii employees
with the training described in paragraph (1) by July
1, 2017, and every two years thereafter;
Provide all new University of Hawaii employees with
the training described in paragraph (1) no later than
thirty days after the date of first employment;
Provide all students with the training described iIn
paragraph (1) annually;
At each campus of the University of Hawaili system,
designate a confidential advocate for students to
confidentially discuss incidents of, and obtain
information on, sexual harassment, sexual assault,
domestic violence, dating violence, stalking, and
related issues; provided that confidential advocates
and communications received by confidential advocates
shall not be exempt from any otherwise applicable
mandatory reporting requirements for child and
vulnerable adult neglect and abuse as provided by
chapters 346 and 350;
Publicize the name, location, phone number, and e-mail
address of the confidential advocate on the website of
each respective campus;
Make available to students and employees written and
electronic materials and training programs concerning
Title IX of the Higher Education Amendments of 1972;
the Violence Against Women Act of 1994; and University
of Hawaii policies concerning sexual harassment,
sexual assault, domestic violence, dating violence,
and stalking; and
Inform victims in writing of the right to file a
police report with the appropriate county police
department for investigation and assist victims iIn
submitting the police report.
All University of Hawaii faculty members are

designated as "‘responsible employees™ under Public Law 92-318,
Title IX of the federal Education Amendments of 1972, as
amended, and shall report any violations of University of Hawaili



executive policies regarding sexual harassment, sexual assault,
domestic violence, dating violence, and stalking to the Title 1IX
coordinator of the faculty member®s campus; provided that any
faculty member designated as a confidential advocate pursuant to
subsection (a)(5) shall not be a "responsible employee™;
provided further that the confidential advocate shall annually
provide general statistics to the Title IX coordinator about the
number and type of incidents received by the confidential
advocate.

(c) All University of Hawairi students and employees shall
complete the training required under subsection (a)(1), (a)(2),
(a)(3), and (a)(4) or may be subject to fines, sanctions, or
other discipline, as deemed [appropriate] by the University of
Hawaii.

(d) No later than March 31, 2017, and every two years
thereafter, the University of Hawaii shall conduct a campus
climate survey of all students. The University of Hawaii shall
submit a report to the legislature no later than twenty days
before the convening of each regular session that shall include:

(1) A summary of the most recent campus climate survey
results;

(2) Information on the number of sexual assaults that
occurred on a University of Hawailil system campus
within the past five years; and

(3) Recommendations and efforts to improve campus safety
and accountability.

(e) The University of Hawaii shall establish policies and

procedures to effectuate this section. [L 2016, c 208, 82]

Note
Revision of University of Hawaii executive policies, as
necessary, regarding student conduct, nondiscrimination, etc. no
later than December 31, 2016; memoranda of understanding with
county police departments by December 31, 2016, regarding sexual
assaults on university system campuses. L 2016, c 208, 83.
"B. AGRICULTURE

Note

Charcoal additives, soil nutrient enhancement research, phase
1. L 2007, c 266.

[8304A-201] Soil conservation; policy. The State adopts
the policy of cooperating with the federal, state, and other



territorial governments and agencies of the United States in
carrying out the policy and purposes specified in section 7(a)
of the Act of Congress known as the "Soil Conservation and
Domestic Allotment Act' (Public Law No. 46, 74th Congress,
approved by the President of the United States, April 27, 1935,
as amended by Public Law No. 461, 74th Congress, approved
February 29, 1936). [L 2006, c 75, pt of 82]

" [8304A-202] Board to act as agency. The board of regents
iIs designated and authorized to serve as the agency of this
State to formulate, submit to the Secretary of Agriculture of
the United States, and administer plans, hereinafter referred to
as "agricultural plans'™, pursuant to section 7 of the Soil
Conservation and Domestic Allotment Act. [L 2006, c 75, pt of
82]

" [8304A-203] Powers and duties of agency. (a) The board
of regents may:

(1) Formulate, pursuant to the standards therefor set
forth In section 7(a) of the Soil Conservation and
Domestic Allotment Act, agricultural plans for this
State for each calendar year and, from time to time,
make revisions in the agricultural plans as may be
necessary to conform to the standards;

(2) [Use], in formulating and revising the agricultural
plans, the assistance of the agricultural extension
service and the agricultural experiment station;

(3) Designate i1n the agricultural plans the board of
regents as the agency of this State to administer the
agricultural plans;

(4) Submit the agricultural plans to the Secretary of
Agriculture of the United States, prior to such time
and i1n such manner and form as the Secretary of
Agriculture may prescribe;

(5) Receive on behalf of the State any grants made
pursuant to section 7 of the Soil Conservation and
Domestic Allotment Act and utilize and expend the
grants in accordance with such agricultural plans as
may have been approved by the Secretary of
Agriculture;

(6) Make provision for the establishment of state, county,
and community committees or associations of
agricultural producers, organized for such purpose,
and for participation by them in the administration of
the agricultural plans;



(7) Employ such personal services and incur such other
expenses as it finds necessary for the efficient
exercise of its powers and duties under this section;

(8) Use iIn the administration of the provisions hereof
available services and assistance of other agencies of
this State and of the agricultural extension service
and the agricultural experiment station of the
University of Hawaii;

(9) Delegate to committees, associations, individuals,
corporations, or other agencies of this State such
functions iIn carrying out sections [304A-201] to
[304A-202] and this section as i1t deems suitable, and
exercise all other powers and authorities and do any
and all other things that 1t may deem necessary or
proper to the performance of i1ts duties and functions
hereunder;

(10) Provide for the submission of reports to the Secretary
of Agriculture as may be deemed requisite, including
such reports as may be required to ascertain whether
the agricultural plans are being carried out according
to theilr terms;

(11) Prescribe rules as may be necessary or expedient for
the effective administration of the agricultural plans
and ensure the correctness of and make possible the
verification of reports as may be required by the
terms of the agricultural plans; and

(12) Submit to the governor an annual report for each year
covering the administration and operation of the
program.

(b) The board of regents shall perform its duties and
functions as such agency under sections [304A-201] to [304A-202]
and this section separately and distinctly from the performance
of its duties and functions under any other act or in any other
capacity, except that the board may use the services and the
assistance of the personnel and faculties normally used by i1t iIn
the performance of such other functions if it finds that the
utilization of the services and assistance is necessary to, or
is calculated to assist substantially in, the effective
administration of sections [304A-201] to [304A-202] and this
section and that the personnel or faculties may be used without
interference with the effective performance of such other duties
and functions. [L 2006, c 75, pt of 82]

[8304A-204] Specialist in cooperative organizations. The
university may appoint a specialist iIn cooperative organizations
and may extend the present agriculture extension service work to
cooperatives. The specialist shall assist cooperatives iIn



legal, accounting, business, and marketing practices and
instruct them in fundamentals of cooperative principles. [L
2006, c 75, pt of 82]

[8304A-205] Agriculture, forestry, and natural resource
management program, University of Hawaii at Hilo. The board of
regents shall establish a program of agriculture, forestry, and
natural resource management at the University of Hawaii at Hilo
and offer a baccalaureate program. [L 2006, c 75 pt of 82]

""C. CAREER AND TECHNICAL EDUCATION UNDER FEDERAL AID

[8304A-301] State board for career and technical
education; designation. The board of regents is desighated as
the state board for career and technical education. The
chairperson of the board of regents is designated as the
chairperson of the state board for career and technical
education and the president of the university is desighated as
the administrative officer of the state board for career and
technical education. [L 2006, c 75, pt of 82]

" [8304A-302] Board"s power and authority. The board may
cooperate with the United States Department of Education in the
administration of the provisions of the Acts of Congress
mentioned in section [304A-2403], and may do all things
necessary to entitle the State to receive the benefits of each
of the respective funds appropriated by the Acts including:

(1) Represent the State in any and all matters arising out
of or connected with the administration of the Acts of
Congress i1nsofar as the same shall apply to the State;

(2) Represent the State in any or all matters in reference
to the expenditure, distribution, and disbursements of
moneys received from the Acts of Congress;

(3) Designate such colleges, schools, departments, or
classes as may be entitled to participate in the
benefits of moneys received from the appropriations
made in the Acts of Congress as in its judgment and
discretion will best subserve the interests of career
and technical education iIn the State and carry out the
spirit, purposes, and provisions of the Acts;

(4) Establish and determine, by general rule, the
qualifications to be possessed by persons teaching
agricultural, trade, industrial, and home economics
subjects 1n the colleges or schools coming under the
provisions of the Acts of Congress iIn the State; and



(5) Enforce rules and regulations concerning the granting
of certificates and licenses to such teachers and to
certificate such teachers.

The board may delegate some of 1ts responsibilities relating to
the establishment of qualifications for and certification or
licensing of career and technical teachers. The board shall
make an annual report to the governor describing the conditions
and progress of career and technical education during the year
and include therein an itemized statement showing the receipts
and expenditures of all moneys used in connection with career
and technical education. [L 2006, c 75, pt of 82]

[8304A-303] Career and technical education coordinating
advisory council. (@) There i1s established a career and
technical education coordinating advisory council which shall
serve In an advisory capacity to the board of regents. The
council shall consist of eleven members, nine appointed and two
ex officio voting members. OFf the nine appointed members:

(1) Three shall be appointed from the board of regents by

the chairperson of that body;

(2) Three shall be appointed from the board of education

by the chairperson of that body; and

(3) Three shall be appointed from the workforce

development council by that council.

Of the three members appointed from the workforce
development council, one member shall represent management, one
member shall represent labor, and the third shall represent the
public. Of the two ex officio members, one shall be the
president of the university and the other shall be the
superintendent of education.

(b) Of the three members first appointed by each
appointing authority, other than the chairperson of the board of
education, one shall be appointed for two years, one shall be
appointed for three years, and one shall be appointed for four
years. In the case of the members appointed from the board of
education, the terms of such members shall be for their
remaining terms as members of the board of education. Upon the
expiration of the terms of the first members, their successors
shall serve for a term of four years. Vacancies shall be filled
by the appropriate appointing authority for the unexpired term.

(c) The council shall elect a chairperson and such other
officers as it deems necessary. Section 92-15 shall apply. The
members of the council shall serve without compensation but
shall be entitled to their travel expenses within the State when
attending meetings of the council or when actually engaged iIn
business relating to the work of the council. [L 2006, c 75, pt
of 82]



"[D.] INDEPENDENT AuDIT COMMITTEE

[8304A-321] Independent audit committee; established;
powers; duties. (@) There is established within the board of
regents of the University of Hawaii an advisory body to be known
as the independent audit committee.

(b) The independent audit committee shall consist of at
least three members but not more than five members who shall be
appointed by the chairperson of the board of regents, from among
the members of the board of regents, except as provided in this
subsection. The chair of the iIndependent audit committee shall
be selected by and from among its members.

The iIndependent audit committee shall include one or more
individuals with financial expertise. |If no member of the board
of regents has the requisite skills, the board of regents shall
execute other arrangements, which may include the appointment of
members of the general public who possess the requisite
financial expertise to the independent audit committee to ensure
that the i1ndependent audit committee has the capacity to carry
out 1ts duties.

(c) The board of regents shall generally:

(1) Establish the charter of the independent audit
committee and set forth its members® roles and
responsibilities;

(2) Consider changes to the i1ndependent audit committee”s
charter that are necessary in response to new laws,
regulations, and best practices; and

(3) Conduct an annual review of the independent audit
committee™s charter to reassess i1ts adequacy and adopt
any proposed and necessary changes to the charter.

(d) The i1ndependent audit committee shall be exempt from
chapter 91 and part 1 of chapter 92 to the extent that the
independent audit committee 1s engaging In discussions or
proceedings arising from an investigation by the independent
audit committee relating to potentially actionable civil or
criminal conduct, whether or not the investigation is pending or
outstanding.

(e) The independent audit committee shall undertake
professional development to improve the financial expertise of
the i1ndependent audit committee as a whole, including:

(1) Attendance at seminars and conferences;

(2) Attendance at educational sessions including special

speakers; and

(3) The study of analytical tools for audit committees.

() The i1ndependent audit committee shall engage iIn
operations relating to enterprise risk management including:



(1) Providing oversight of risk management, which shall
include determining overall strategy and influencing
the university"s risk philosophy;

(2) Inquiring of the president of the University of
Hawaii, the chief financial officer of the university,
and external auditors about significant risks or
exposures faced by the university;

(3) Assessing steps that the president of the University
of Hawaiil has taken or proposes to take to minimize
those risks to the university and periodically
reviewing compliance with those steps; and

(4) Reviewing with the general counsel of the University
of Hawaii, external auditors, external counsel, and
the chief financial officer of the university legal
and regulatory matters that, iIn the opinion of the
president of the University of Hawaii, may have a
material impact upon the financial statements, related
organization compliance policies, and programs and
reports received from regulators.

(g) The i1ndependent audit committee shall hold meetings as
needed to address matters on i1ts agenda, not less frequently
than twice per year. The independent audit committee may
request the president of the University of Hawaiil or others to
attend its meetings or to provide pertinent information as
necessary. The board of regents shall provide in the charter of
the i1ndependent audit committee for the i1ndependent audit
committee to take action between meetings by unanimous consent.

(h) The independent audit committee shall review its
effectiveness annually and shall prepare, or oversee the
preparation of, an annual report to the board of regents.

(1) The annual report of the iIndependent audit committee
shall address other matters affecting the management and
organization of the University of Hawaiil by engaging in
functions, i1ncluding:

(1) Reviewing with the president of the University of
Hawaii and an external auditor retained pursuant to
subsection (r) the effect of any regulatory and
accounting initiatives and unique transactions,
including relationships with legally separate
entities, to determine whether the accounting for
those transactions applied best practices;

(2) Reviewing significant related party transactions;

(3) Reviewing with the president of the University of
Hawaii and the chief financial officer of the
university, any interim financial reports or reports
on internal control issued with respect to the
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university since the last meeting of the iIndependent

audit committee; and

Reviewing with an external auditor who performs an

audit the following:

(A) All critical accounting policies and practices
used by the external auditor; provided that:

(1) All alternative treatments of financial
information within generally accepted
accounting principles have been discussed
with the president of the University of
Hawaii;

) The ramifications of each alternative are

discussed; and

(i1ti1) The treatment preferred by the university is

discussed;

(B) Any consultation with audit firms other than the
external auditor, including the reasons for, and
results of, the consultation; and

(C) Any other information relating to significant
estimates and judgments.

The i1ndependent audit committee shall also review with
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any external auditor and the chief financial officer of the
university matters affecting internal control and an internal
audit, including:
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The adequacy of the University of Hawaii®s internal
control, including computerized information system
controls and security; and

Any related significant findings and recommendations
of the internal and external auditors, together with
the responses of the president of the University of
Hawaii.

The iIndependent audit committee shall also review

matters affecting the accounting policies and procedures of the
University of Hawaiil by:
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Ensuring that accounting policies, procedures, and
related controls are documented and reviewed with the
independent audit committee;

Reviewing accounting controls annually;

Reviewing with the president of the University of
Hawaii1 policies and procedures with respect to
officers, key employees, and disqualified persons as
defined under section 4958 of the Internal Revenue
Code of 1986, as amended; and

Inquiring of the president of the University of Hawaili
and the chief financial officer regarding the
financial health of the university.
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The independent audit committee shall review the

University of Hawaii®s antifraud programs and controls and aid
in discovering and remedying incidences of fraud.

m

Notwithstanding part V of chapter 378, the independent

audit committee shall review:
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Procedures for the receipt, retention, and treatment
of complaints received by the University of Hawaii
regarding accounting, internal accounting controls,
auditing matters, or suspected fraud that may be
submitted by any party internal or external to the
university; and

As the iIndependent audit committee deems necessary,
complaints that may have been received, the current
status of such complaints, and the resolution of such
complaints, 1If any resolution has been reached;

provided that any person who makes a complaint covered by this
section shall be accorded the same protections as under part V
of chapter 378.

()

With regard to internal control and any internal

audit, the iIndependent audit committee shall also:
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Review with any external auditor, the chief financial
officer of the university, and the comptroller the
audit scope and plan of the internal auditors;
Address the coordination of audit efforts to ensure
the completeness of coverage, reduction of redundant
efforts, and the effective use of audit resources; and
Discuss with the chief financial officer of the
university and the external auditor opportunities for
rel1ance by the external auditor on the audit
activities of any internal audit.

For internal audits, the independent audit committee

shall review the following with the president of the University
of Hawaii and the chief financial officer of the university:
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Significant findings of internal audits conducted
during the university"s previous and current fiscal
year and the president"s responses;

Whether internal auditors have encountered
difficulties in discharging their responsibilities in
the course of their audits, such as any restrictions
on the scope of their work or access to required
information;

Any changes required in the scope of internal audits;
The budget and staffing of internal audit operations;
An audit plan to govern internal audits; and

The compliance of internal audits with the Institute
of Internal Auditors®™ International Standards for the
Professional Practice of Internal Auditing.



(p) Internal auditors shall meet separately with any
external auditor to coordinate audit plans to optimize the
ability of the external auditor to rely upon the results of the
internal audit team.

(g) The independent audit committee shall annually
evaluate the performance of any internal audit, including:

(1) The adequacy of the audit plan;

(2) The management of the execution of the audit plan;

(3) The adequacy of human and other resources available to
execute the audit plan;

(4) The ability of any external auditor to rely upon the
internal audit work product in the annual audit
performed by an external auditor retained pursuant to
subsection (r); and

(5) The nature of the findings or results of any internal
audits.

(r) Subject to approval by the board of regents, the
independent audit committee shall select one or more external
auditors to be retained by the University of Hawaii. The
independent audit committee shall:

(1) Approve an audit plan;

(2) Establish the audit fees of any external auditor;

(3) Pre-approve any non-audit services provided by the
external auditor, including tax services, before such
services are rendered;

(4) Review with the president of the University of Hawail
the significance of contracting out audit services;
and

(5) Ensure that single audit obligations are incorporated
into an annual audit plan.

(s) The i1ndependent audit committee shall review all
material written communications between any external auditor and
the president of the University of Hawaii, including any
management letter or schedule of unadjusted differences.

(t) The i1ndependent audit committee shall annually
evaluate any external auditor; provided that communications with
the external auditor in the evaluation shall be done so as to
maintain the open flow of communication between the external
auditor and the independent audit committee.

(u) The 1ndependent audit committee shall review the
following matters relating to any annual audit with the
president of the University of Hawaii and any external auditor:

(1) The university"s annual financial statements and
related footnotes;

(2) The external auditor®s audit of the financial
statements and the external auditor®s report;



(3) The external auditor®s judgments about the quality of
the university®s accounting principles as applied in
the university®s financial reporting;

(4) Any significant changes required in the external
auditor®s audit plan;

(5) Any serious difficulties or disputes with the
president of the University of Hawaili encountered
during the audit; and

(6) Matters to be discussed by the Statement on Auditing
Standards No. 114, The Auditor®"s Communication with
those Charged with Governance (AICPA, Professional
Standards), related to the conduct of any annual
audit.

(v) The independent audit committee may hire external
auditors, legal counsel, or other consultants as necessary, to
address any issues arising from:

(1) The execution of the whistleblower protection

procedures subject to subsection (m);

(2) Any statutory or contractual procedures when engaging
external resources; and

(3) The detection of fraud.

(w) The independent audit committee shall submit an annual
report to the board of regents and the legislature no later than
twenty days prior to the convening of each regular session of
the legislature on matters that include the following:

(1) All instances of material weakness in iInternal
control, including the responses of university
management; and

(2) All instances of fraud, including the responses of
university management. [L 2013, c 87, 85]

“"PART I11. STUDENTS
A. TulTION AND FEES

[8304A-401] Tuition fees; resident, nonresident; other
fees. (@) The board of regents may charge resident and
nonresident tuition fees for regular courses of instruction at
any University of Hawaii campus, including any community
college.

(b) The board may also charge other fees for special
programs of instruction, as well as laboratory fees, course
fees, fees for student activities, and an information technology
user fee. The board may charge other fees for summer session or
evening courses, iIncluding differential fees for nonresident
students. [L 2006, c 75, pt of §2]



[8304A-402] Residence for tuition purposes; basic rule.
The board of regents shall adopt the necessary rules defining
residence for tuition purposes herein; provided that the basic
rule shall be that a student shall qualify for the resident
tuition fee only i1t the following criteria are met:
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The adult student, or In the case of a minor student,
the student®s parents or guardians, has or have been a
bona fide resident of this State for at least twelve
consecutive months next preceding the student®"s first
day of officially scheduled instruction for any
semester or term In which the student is enrolling at
the particular college or campus; and

The adult or minor student has not been claimed as a
dependent for tax purposes for at least twelve months
next preceding the student®s first day of officially
scheduled instruction for any semester or term in
which the student is enrolling at the particular
college or campus by the student®s parents or
guardians who are nonresidents of the State; provided
that this provision shall not apply In cases where the
parent claiming the student as a dependent is entitled
to do so under a child support order or agreement
issued or entered Into in conjunction with a divorce
proceeding or legal separation agreement and the other
parent and the student meet the criteria set forth in
paragraph (1). [L 2006, c 75, pt of 8§2]

" [8304A-403] Public meetings exemption. In establishing
the resident tuition fees and the differential fees for
nonresident students, the board of regents shall be exempt from
the public notice, public hearing, and gubernatorial approval
requirements of chapter 91. The fees shall be established at an
open public meeting subject to the requirements of chapter 92;
provided that:
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The open public meeting is held during or prior to the
semester preceding the semester to which the fees
apply; and

A copy of the schedule of resident tuition fees and
the differential fees for nonresident students 1is
filed In the office of the lieutenant governor prior
to taking effect. [L 2006, c 75, pt of 82]

"B. SCHOLARSHIP AND ASSISTANCE PROGRAMS

[8304A-501] University of Hawaii scholarship and
assistance program; power of regents to grant scholarship and



assistance. The board of regents, or its designhated
representatives, iIs authorized to grant, modify, or suspend
scholarship and assistance. The board may exercise this
authority through the University of Hawaii scholarship and
assistance special fund established under section [304A-2159].
[L 2006, c 75, pt of 82]

Law Journals and Reviews

Making State Merit Scholarship Programs More Equitable and
Less Vulnerable. 37 UH L. Rev. 155 (2015).

[8304A-502] Power of regents to grant tuition walvers.
The board of regents, or its designated representatives, 1S
authorized to grant, modify, or suspend tuition walvers.

The board may:
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Waive entirely or reduce the tuition fee or any of the
other fees for graduate teaching and research
assistants;
Enter into agreements with government and university
officials of any other state or foreign country to
provide for reciprocal waiver of the nonresident
tuition and fee differential;
Waive the nonresident tuition and fee differential for
selected students from Pacific and Asian jurisdictions
when their presence would be beneficial to the
university or the State;
Waive entirely or reduce the tuition fee or any of the
other fees for students, resident or nonresident; and
Waive the nonresident tuition and fee differential for
members In good standing of the following military
units, regardless of their actual state of residence:
(A) The Hawaii national guard; and
(B) The federal reserve components of the Army, Navy,
Alr Force, Marine Corps, and Coast Guard who
attend drills with units located within the
State.

The board shall determine the percentage of allowable tuition
and fee waivers for financial need and other university
priorities. These tuition wailvers and waivers of the
nonresident tuition and fee differential shall be awarded in
accordance with guidelines established by the board. [L 2006, c
75, pt of 82 and c 188, pt of 81]

Revision Note



The amendment by L 2006, c 188, pt of 81 to repealed 8304-4 is
included iIn this section pursuant to L 2006, c¢ 75, 818.

" [8304A-503] Hawaii opportunity program in education.

There is established the Hawaii opportunity program in education
(HOPE) to be placed within the University of Hawaii for
administrative purposes to support financially needy students,
with priority given to students from ethnic groups that are
underrepresented iIn the student population of the university.
The university 1Is encouraged to provide tuition wailvers and seek
private donations for scholarship support for HOPE students. [L
2006, c 75, pt of 82]

[8304A-504] Hawaii state scholars program. (a) There is
established the Hawaili1 state scholars program to be administered
by the University of Hawaii. This program shall be used to
provide financial assistance In the form of scholarships for up
to four years to any qualified student enrolled at any campus of
the University of Hawaii with the possibility of renewal for a
fifth year in exceptional circumstances.

(b) Appropriations for the state scholars program shall be
deposited into the [University of Hawaii scholarship and
assistance special fund] established pursuant to section
[304A-2159]. The number of scholarships awarded and amount of
each scholarship shall be determined by the university subject
to the availability of funds.

The University of Hawaii shall offer scholarships to pay
for educational costs, such as tuition, fees, books, housing,
and other educational costs; provided that the scholarship
applicant:

(1) 1Is a bona fide resident of the State, for tuition

purposes, at the time of admission to the university;

(2) Presents evidence of academic excellence by meeting

one or more of the following:

(A) Graduation from a public or private high school
in the State as a valedictorian of the
applicant®s class;

(B) Has a cumulative high school grade point average
of 4.0 as determined for admission to the
university; or

(C) Has achieved a test score on a standardized
college admission test recognized and accepted by
the university for admission consideration, such
as SAT or ACT, that places the student among the
top ten percentile of students taking the test
nationwide;



(3) Enrolls at a University of Hawairi system campus within
eighteen months of graduating from high school; and

(4) Maintains satisfactory progress toward degree
completion and a cumulative 3.0 grade point average.
[L 2006, c 257, 82]

Revision Note

Section was enacted as an addition to repealed chapter 304,
but i1s codified to this chapter pursuant to L 2006, c 75, 818.
" [8304A-505] Workforce development scholarship program.

(a) There is established the workforce development scholarship
program to be administered by the University of Hawaii to
address projected shortfalls In and needs of the workforce. The
program shall be used to provide financial assistance for up to
three years to any qualified student enrolled at a community
college campus of the University of Hawail.

(b) The number of scholarships awarded and the amount of
each scholarship shall be determined by the university and shall
be subject to the availability of funds. The University of
Hawaii shall offer scholarships to pay for educational costs,
such as tuition, fees, books, housing, and other educational
costs; provided that the scholarship applicant:

(1) Qualifies for Hawaii resident tuition;

(2) Earned a high school diploma or passed the general

educational development test; and

(3) Is eligible for need-based aid according to federal

financial aid guidelines.
The scholarship may be renewed annually for up to three years;
provided that the student maintains satisfactory academic
progress. [L 2006, c 257, 83]

Revision Note

Section was enacted as an addition to repealed chapter 305,
but i1s codified to this chapter pursuant to L 2006, c 75, 818.

""C. STATE HIGHER EDUCATION LOANS

[8304A-601] State higher education loans; eligibility;
amounts. Eligibility for loans from the state higher education
loan fund established under section [304A-2160] shall be limited
to students at the University of Hawaii or the community
colleges of the State who have been residents of the State for
at least one year and are enrolled at least half-time In a
program that culminates in the award of a degree. The amount to



be loaned to a student shall be determined by the board of
regents based on need for financial aid, academic promise, and
deportment. The maximum amount of loans that a student may
receive under the state higher education loan fund shall be an
aggregate amount equivalent to those amounts established for the
Perkins Loan Program (formerly known as the "National Direct
Student Loan Program') authorized under Title 1V, Part E, of the
Higher Education Act of 1965, as amended. [L 2006, c 75, pt of
82]

[8304A-602] Repayment of state higher education loans;
collection. (@) All loans made under the state higher
education loan fund shall bear interest at five per cent simple
interest. Repayment of principal and interest charges shall
commence nine months after graduation or after a borrower ceases
to be enrolled at least half-time in a degree program and shall
be paid in periodic installments within a ten-year period. The
university may charge late fees and all other reasonable costs
for the collection of delinquent loans. The board of regents,
upon application by the student and upon a showing of good
cause, may defer repayment of the loan and commencement of
interest. Liability for repayment of a loan shall be canceled
upon the death or permanent total disability of the borrower.

(b) The university may spend out of the state higher
education loan fund up to two per cent of the total amount of
loans outstanding for collection and administrative expenses.
In accordance with chapter 103D, the university may enter into
written contracts with collection agencies for the purpose of
collecting delinquent student loans. All payments collected,
exclusive of a collection agency"s commissions, shall revert,
and be credited, to the state higher education loan fund.

(c) A collection agency that enters into a written
contract with the university for the collection of delinquent
student loans, pursuant to this section, may collect a
commission from the debtor in accordance with the terms of, and
up to the amounts authorized in, the written contract. [L 2006,
c 75, pt of 82]

Cross References

Professional or vocational licensing sanctions for default on
student loans, see 8436B-19.6 and chapter 436C.

[8304A-603] Capacity of minors in qualifying for state
higher education loans. Any student otherwise qualifying for a
loan under the state higher education loan fund shall not be
disqualified because the student is under the age of eighteen



years, and for the purpose of applying for, receiving, and
repaying the loan, any such person shall be deemed to have full
legal capacity to act and shall have all rights, powers,
privileges, and obligations of an adult with respect thereto. [L
2006, c 75, pt of 82]

" [8304A-604] Rules governing state higher education loan
fund. The board of regents shall have the power, In accordance
with chapter 91, to adopt rules necessary for the administration
of the state higher education loan fund. [L 2006, c 75, pt of
82]

"D. Hawaili Educator Loans

8304A-701 Hawaii educator loans; eligibility; amounts;
educator loan forgiveness program; repayment; collection. (@)
There is created the Hawaiil educator loan program to be
administered by the University of Hawaii, iIn partnership with a
financial institution whose operations are principally conducted
in Hawaii, to provide financial support to students and teachers
who complete a state-approved teacher education program and who
agree to teach as a full-time teacher for a period of time to be
determined by the university prior to the award of a loan, 1iIn:
(1) The Hawaii public school system in a hard-to-fill
position including special education, regular
education shortage categories, or Title 1 schools, and
in one of the following capacities:

(A) As an elementary school teacher teaching in the
field of elementary education who has met
standards as set forth by the Hawaii teacher
standards board; or

(B) As a secondary school teacher teaching in the
subject area that is relevant to the loan
recipient®s academic major as certified by the
department of education who has met standards as
set forth by the Hawaii teacher standards board;
or

(2) At a school located in a rural area iIn the State, as

determined by the superintendent of education.
Eligibility shall be determined by the university on a
competitive basis. The amount to be loaned to a student shall
be determined by the board of regents based on need for
financial aid and proof of acceptance into a state-approved
teacher education program at the university. The maximum amount
of loans that a student may receive under this program shall be
an aggregate amount equivalent to tuition payments and costs of



textbooks and other iInstructional materials necessary to
complete a state-approved teacher education program.

(b) All loans made under this subpart shall bear interest
at five per cent simple iInterest. Repayment of principal and
interest charges shall commence one year after graduation or
three months after a loan recipient ceases to be enrolled in a
state-approved teacher education program and shall be paid iIn
periodic installments within a seven-year period. The
university may charge late fees and all other reasonable costs
for the collection of delinquent loans.

(c) The university shall adopt rules to implement the
educator loan program. The rules shall be adopted pursuant to
chapter 91, but shall be exempt from the public notice and
public hearing requirements.

(d) Liability for repayment of a loan shall be canceled
upon the death or permanent total disability of the borrower.

(e) Upon a showing of proof that the loan recipient has
completed a state-approved teacher education program and for
each year that the loan award recipient teaches iIn the Hawali
public school system pursuant to subsection (a)(1) or (2), loan
forgiveness shall be provided to the recipient as follows:

(1) Ten per cent of the total amount of the loan award and
interest shall be waived every year for the first five
years of repayment; and

(2) Twenty-five per cent of the total amount of the loan
award and interest shall be waived every year for the
sixth and seventh years of repayment.

(F) If a loan recipient who is a graduate of a state-
approved teacher education program subject to this section and
teaching pursuant to subsection (a) fails to teach in the Hawaili
public school system for the minimum number of years, as
determined by the university prior to the loan, from the
recipient”s original date of employment with the department of
education, excluding temporary leaves of absence, then the
recipient shall repay any remaining loan balance at the rate of
ten per cent simple interest.

(g) In accordance with chapter 103D, the university may
enter into written contracts with collection agencies for the
purpose of collecting delinquent loans. All payments collected,
exclusive of a collection agency"s commissions, shall revert,
and be credited, to the Hawaii educator loan program revolving
fund. A collection agency that enters Into a written contract
with the university for the collection of delinquent loans
pursuant to this section may collect a commission from the
debtor i1n accordance with the terms of, and up to the amounts
authorized i1n, the written contract. [L 2006, c 75, pt of 82; am
L 2007, ¢ 273, 82; am L 2015, c 106, 83]



8304A-702 REPEALED. L 2007, c 273, 83.

" 8304A-703 Capacity of minors in qualifying for Hawaii
educator loans. Any student otherwise qualifying for a loan
under the Hawaii educator loan program revolving fund shall not
be disqualified because the student is under the age of eighteen
years, and for the purpose of applying for, receiving, and
repaying the loan, any such person shall be deemed to have full
legal capacity to act and shall have all rights, powers,
privileges, and obligations of an adult with respect thereto. [L
2006, ¢ 75, pt of 82; am L 2015, c 106, 84]

8304A-704 Rules governing Hawaiil educator loan program
revolving fund. The university may adopt rules to implement the
Hawaii educator loan program. The rules shall be adopted
pursuant to chapter 91 but shall be exempt from the public
notice and public hearing requirements. [L 2006, c 75, pt of 82;
am L 2015, c 106, 85]

"E. Educational Opportunities

[8304A-801] Program of equal educational opportunity;
coordinating office of educational services for the
disadvantaged. (@) There is established a program of equal
educational opportunity as an integral and major program of the
university. The university shall provide monetary and human
resources toward developing and planning an equal educational
opportunity program.

(b) There i1s created a coordinating office of educational
services for the disadvantaged at the university which shall
have the responsibility and authority to coordinate, develop,
and evaluate programs of equal educational opportunity. [L 2006,
c 75, pt of 82]

" 8304A-802 College-credit equivalency program established;
purpose; policies and procedures; eligibility. (a) There is
established at the university and the community colleges a
college-credit equivalency program. The purpose of this program
is to award college credits to students who are enrolled in a
degree or certificate program at the university or at a
community college and who have successfully completed, at a high
school, business school, trade school, adult education school,



or military training program, courses that are equivalent to
courses offered for credit in the University of Hawaii system.
The program shall also award credits for professional experience
gained through service in the United States armed forces.
Credits may also be awarded for work or other experiences at the
discretion of the university.

(b) The university shall be responsible for the
establishment of policies and procedures to administer the
program. In this regard, the university, among other things,
shall prepare and make public the following:

(1) The list of the high school, business school, trade
school, and adult education school courses for which
college credits may be earned;

(2) The number of credits that may be earned for each
course;

(3) The minimum standards or grades necessary to earn
college credits; and

(4) A learning assessment or other criteria to determine
college-level learning gained during service in the
United States armed forces.

(c) All students enrolled In a degree or certificate
program at the university or at a community college and who meet
the requirements established under subsection (b) shall be
eligible and awarded college-credit equivalents. [L 2006, c 75,
pt of 82; am L 2012, c 12, 81]

8304A-803 Dual credit program. (a) There is established
within the department of education the dual credit program, to
allow eligible students to enroll in any qualified course
offered by the University of Hawaili system.

(b) For the purposes of this section:

"Eligible student” means a public or home-schooled high
school student in the ninth, tenth, eleventh, or twelfth grade
who:

(1) Has passed an assessment approved by the college that
demonstrates the student®s ability to succeed at the
college level;

(2) Is under the age of twenty-one as of September 1 of
the school year in which the college course is taken;
and

(3) Has other qualifications deemed appropriate by the
department of education or the university; provided
that subsequent qualifications do not restrict any
student from taking the assessment.

"Qualified course”™ means any career and technical education

or academic course offered by the University of Hawaili system



that also applies to the department of education®s graduation
requirements or is otherwise permitted by department of
education rule or policy.

(c) All course credits successfully completed pursuant to
this section that would otherwise be transferable but for a
student™s grade level, shall be transferable to any University
of Hawaiil system degree granting institution; provided that the
student i1s admitted to the campus where the credit is
transfterred.

(d) One hundred level or above University of Hawall
courses that fulfill an undergraduate or graduate degree course
requirement and that are successfully completed under this
section shall also satisfy the department of education®s
graduation requirements as determined by the department of
education pursuant to rule.

(e) This section shall not preclude the department of
education and the university from establishing programs by
mutual agreement that permit high school students to enroll iIn
college courses. [L 2006, c¢ 75, pt of 82; am L 2015, c 113, 83]

"F. CONTINUING EDUCATION

[8304A-901] Tuberculosis clearance certification;
exemption. Notwithstanding any law to the contrary, a person
wishing to enroll at a campus within the University of Hawaii
system solely to participate In a noncredit, short-term course,
lasting less than fifteen days, shall not be required to
present, as a condition to enrollment or otherwise, a
tuberculosis clearance certification. [L 2006, c 75, pt of 82]

“PART I111. UNIVERSITY PERSONNEL
A. PosSITIONS AND COMPENSATION

[8304A-1001] Exempt personnel. Personnel of the
university not subject to chapter 76 shall be under the
direction of the president of the University of Hawaii. The
board of regents shall appoint deans, directors, members of the
faculty, and other employees as may be required to carry out the
purposes of the iInstitution, prescribe their salaries and terms
of service when the salaries and terms of service are not
specifically fixed by legislative enactment, and make and
enforce rules governing sabbatical and professional Improvement
leaves with or without pay, consistent with the practice of
similar institutions in the United States and notwithstanding



the laws of the State relating to leaves of absence of the
officers and employees of the State. [L 2006, c 75, pt of 82]

" [8304A-1002] Faculty; classification schedule. The board
of regents shall classify all members of the faculty of the
university including research workers, extension agents, and all
personnel engaged in instructional work as referenced in section
76-16, and adopt a classification schedule and compensation plan
for these employees.

Annual i1ncreases of compensation shall be allowable for
efficient service, and the board of regents shall adopt a fair
and reasonable plan for rating the efficiency of individual
employees affected by this section. [L 2006, c 75, pt of 82]

" [8304A-1003] Faculty members; exchange privileges;
conditions. (a) The board of regents may contract for the
exchange of members of the faculty of the university with
members of the faculties of colleges or universities located
without the State or the United States. Local members of the
faculty so exchanged shall be paid their regular salaries out of
the funds appropriated for the pay of members of the faculty of
the university. The qualifications of all members of the
faculties of the colleges or universities located without the
State or the United States so exchanged shall be equal to those
of local members of the faculty exchanged. Any provision of law
to the contrary notwithstanding, the requirements of citizenship
and residence shall not apply to any member of the faculty
coming to the State from any foreign state, country, or
territory under any such contract of exchange.

All members of the faculty so exchanged by the State shall
furnish their own transportation to and from the state, country,
or territory with which exchanged.

(b) No compensation shall be paid by the State to members
of the faculties exchanged from colleges or universities located
without the State or the United States; provided that in any
case where the local exchanged member of the faculty becomes
incapacitated or, for any reason, leaves the exchange position
permanently, the board may pay the visiting member of the
faculty an amount not to exceed the salary rating of the local
exchanged member of the faculty, such an arrangement to continue
until the end of the period of exchange or until such time as
some adjustment satisfactory to the board has been made. [L
2006, c 75, pt of 82]

" [8304A-1004] Annual report; executive, managerial, and
faculty salaries. The board of regents shall submit an annual
report to the legislature containing the salaries paid to all



executive, managerial, and faculty members of the university,
including that paid to the president of the university, not
fewer than twenty days prior to the convening of each regular
session. [L 2006, c 75, pt of 82]

" [8304A-1005] University general counsel. (&) The board
of regents may appoint or retain by contract one or more
attorneys who are independent of the attorney general, to
provide legal services for the university, including:

(1) Representation of the university in civil actions to
which the university is a party, either directly or
through the acts or omissions of 1ts officers or
employees;

(2) Advice and assistance to ensure the lawful and
efficient administration and operation of the
university;

(3) Review and approval of documents relating to the
acquisition of land or interest in land by the
university; and

(4) Any other legal service specified by the board of
regents.

The board of regents may fix the compensation of the attorneys
appointed pursuant to this section. Attorneys appointed or
retained by contract shall be exempt from chapters 76 and 89.
(b) Nothing in this section precludes the board of regents
from requesting and securing legal services from the department
of the attorney general, for the university, the board of
regents or its members, or the university"s officers and
employees, upon mutual agreement. [L 2006, c 75, pt of 82]

Cross References

Attorneys for chartered student organizations, see 8304A-2257.
" [8304A-1006] Compensation of education laboratory school
cafeteria personnel. The compensation of all cafeteria workers
and the cafeteria manager at the education laboratory school
cafeteria, or any successor organization or unit, shall be paid
out of the general fund of the State. The university shall
include, iIn i1ts budgetary request for each upcoming fiscal
period, the amounts necessary to carry out the purposes of this
section. [L 2006, c 75, pt of 82]

"PART 1V. DIVISIONS, DEPARTMENTS, AND PROGRAMS

A. CoMMmuNITY COLLEGES



[1. GENERAL PROVISIONS]
Revision Note
Subdivision heading added by revisor.
[8304A-1101] System of community colleges; purpose. (&)
The board of regents shall develop and administer a system of

community colleges.
(b) The purposes of community colleges shall be to

provide:
(1) Two-year college transfer and general education
programs;
(2) Two- and four-year career and technical education
programs;

(3) Semiprofessional, career and technical, and continuing

education programs; and

(4) Such other educational programs and services as may be

appropriate to such institutions.

(c) The board may confer a corresponding degree or
certificate upon the successful completion of any educational
program described iIn subsection (b) to all students who are
entitled thereto. [L 2006, c 75, pt of 82]

Cross References

Apprentice instructor, responsibility, see 8372-6.
Workforce development scholarship program, see 8304A-505.

" [8304A-1102] Powers of board. The board of regents shall
have authority to establish and govern community colleges. The
board shall have the same powers with respect to the community
colleges that i1t has as to the university in general. [L 2006, c
75, pt of 82]

"[2.] CONSTRUCTION ACADEMY
Revision Note
This subdivision was enacted as an addition to repealed
chapter 305, but is codified to this chapter pursuant to L 2006,
c 75, 818.
[8304A-1141] Purpose. The purpose of the construction

academy 1s to develop student interest iIn the construction
industry and to build a foundation for general construction



skills that prepares students at the pre-apprenticeship level
for more in-depth professional trades training and workforce
development. [L 2006, c 234, pt of 82]

" [8304A-1142] Program; establishment. There is established
within the community college system a construction academy pre-
apprenticeship program to meet the critical shortfalls in
qualified construction labor projected over the next decade. [L
2006, c 234, pt of 8§82]

" [8304A-1143] Administration. The community college system
may plan and administer the construction academy under this
[subdivision] with the advice of the workforce development
council, the department of education, and the construction
industry. [L 2006, c 234, pt of 82]

" [8304A-1144] Annual report. The office of the vice
president for community colleges shall prepare an annual report
to the legislature on the status of the program. This annual
report shall include data on the development of the construction
academy curriculum and content, teaching standards throughout
the system, and overall achievement. The annual report shall be
submitted no later than twenty days prior to the convening of
each regular legislative session. [L 2006, c 234, pt of §2]

"B. [TEACHER EDUCATION: COLLEGE]

[8304A-1201] College of education. The college of
education shall be affiliated with the university and shall be
under the jurisdiction and management of the board of regents.
The board may grant appropriate degrees to properly qualified
graduates of the college of education. In establishing the
curriculum for the college of education, the university
authorities may obtain the approval of the Hawaiil teacher
standards board. The mission of the college of education is to:

(1) Prepare and provide ongoing professional development
of teachers, administrators, counselors, and related
professionals at undergraduate and graduate levels
primarily to meet the needs of Hawaii schools;

(2) Generate, synthesize, and apply knowledge in education
and related fields through teaching, research, and
other scholarly activities; and

(3) Provide service and support to the local, national,
and global educational and related communities. [L
2006, c 75, pt of 82]



8304A-1202 Teacher education coordinating committee. (&)
There is created an advisory committee to be known as the
teacher education coordinating committee to identify, study,
take action, or make recommendations on matters of education of
common interest to the department of education and institutions
of higher learning In Hawaii. The membership of the committee
shall include the superintendent of education and the dean of
the college of education of the University of Hawaii, who shall
serve In alternate years as chairperson of the committee with
the superintendent acting as the first chairperson, a
representative from each accredited Hawaiil state-approved
teacher education unit, and a representative from the Hawaii
teacher standards board. [In addition, the superintendent of
education and the dean of the college of education may each
appoint other members to the committee; provided that the dean
of the college of education shall appoint at least two members
of the committee from the university who are not within the
college of education.

(b) The committee shall meet at least six times within
each calendar year to:

(1) Work out problems related to the development of strong
teacher training programs at accredited institutions
of higher learning in Hawaii; and

(2) ldentify, study, and discuss educational problems or
other educational matters of interest to the committee
and to develop findings and make recommendations for
the improvement of education in Hawaili.

(c) The committee shall submit an annual report on its
activities to the legislature and may include recommendations
for legislative consideration. [L 2006, c¢c 75, pt of 82; am L
2009, c 41, 82]

" 8§304A-1203 REPEALED. L 2010, c 25, 81.

"C. HAwALIAN LANGUAGE COLLEGE

[8304A-1301] Hawaiian language college; establishment.
There shall be a Hawaiian language college at the University of
Hawaii at Hilo. The college shall provide a Hawaiian liberal
education program providing education primarily through the
Hawaiian language. [L 2006, c 75, pt of 8§2]



" [8304A-1302] Functions. In addition to providing a
quality education primarily through the medium of the Hawaiian
language, the Hawaiian language college shall:

(1) Provide an indigenous language outreach program to
involve indigenous language scholars and to maintain
and develop the program®s Polynesian language
database;

(2) Provide a Hawaiian medium teacher training program
incorporating Nawahiokalani“opu“u school and other
schools, as appropriate, as laboratory schools; and

(3) Maintain a Hawaiian language support center with
educational specialists iIn the areas of research,
curriculum development, language development, archival
work, and educational technology. [L 2006, c 75, pt of
82]

"D. ScHooL OF LAw

[8304A-1351] Law school; establishment. There shall be a
school of law at the University of Hawaii, to be under the
direction of a dean or director who shall be appointed by the
president with the approval of the board of regents. Subject to
the availability of funds, faculty, and facilities, the school
shall offer such courses of study as may be deemed appropriate
and confer such degrees as may be authorized by the board of
regents. [L 2006, c 75, pt of 82]

[8304A-1352] Procurement institute; established. There is
established the procurement institute at the William S.
Richardson School of Law, University of Hawaii, to be under the
direction of a director who shall be appointed by the dean of
the school of law, with the approval of the board of regents.
Subject to the availability of funds, faculty, and facilities,
the institute shall offer such courses of study as may be deemed
appropriate and authorized by the board of regents. The
institute shall cooperate with other public and private entities
and persons to promote and develop a professional acquisition
workforce and to improve and enhance the State"s contractor
industrial base through education and training. The procurement
institute may:

(1) Conduct and participate in procurement education and
training for entry-level and higher-qualified state
employees and others, including persons not employed
by the State;

(2) Conduct and promote research, conferences, and studies
to improve the procurement process, laws, policies,



methods, rules, procedures, and forms relating to
state and local government procurement;

(3) Report on and make recommendations regarding goals,
guidelines, innovations, and evaluation of state and
local government procurement initiatives; and

(4) Establish and maintain a procurement library within
the State. [L 2006, c 75, pt of 82]

""E_ NURSING AND DENTAL HYGIENE: ScHooL; CENTER

[8304A-1401] School of nursing and dental hygiene;
establishment. There shall be a school of nursing and dental
hygiene as a department of the university, with such management,
faculty, and other personnel as the board of regents may
designate. [L 2006, c 75, pt of 82]

[8304A-1402] School of nursing and dental hygiene;
functions. The school of nursing and dental hygiene shall
conduct a complete course in nursing leading to the conferring
of an appropriate bachelor®s degree upon graduation therefrom
and sufficient to qualify Its graduates as registered nurses.
The curriculum of the school of nursing and dental hygiene shall
be such as the board of regents may approve and may include
subjects outside of the field of nursing as may be deemed
consonant with the requirements of a university education and
clinical training and practice in hospitals and similar
institutions. [L 2006, c 75, pt of 82]

" [8304A-1403] Clinical training and practice; board of
regents; power to contract. The board of regents may enter into
contracts with any hospital or similar institution, in the
State, for the purpose of arranging for clinical training and
practice therein for students of the school of nursing and
dental hygiene. [L 2006, c 75, pt of 82]

8304A-1404 Center for nursing; establishment; advisory
board. (@) There is established, within the University of
Hawaii school of nursing and dental hygiene, a center for
nursing.

(b) The dean of the school of nursing and dental hygiene,
or the dean®s designee, shall direct the activities of the
center for nursing. There shall be an advisory board composed
of nine voting members, a majority of whom shall be nurses or
representatives of nursing organizations, appointed by the
governor pursuant to section 26-34 to staggered terms,
including:



(1) Five members who are nurses with an active Hawali

nursing license, including but not limited to:

(A) A nursing executive;

(B) An advanced practice registered nurse;

(C) A nurse affiliated with a nurse collective
bargaining organization; and

(D) A doctorally-prepared nurse educator or a
doctorally-prepared nurse researcher; and

(2) Four members who have a background or experience in

health care delivery, finance, workforce,
representation of hospitals and acute care hospitals
of the State, and community agencies or consumer
groups.
The center may iInvite other members of the public with specific
backgrounds to participate as ex officio, nonvoting members.

(c) The members of the advisory board for the center for
nursing shall serve without compensation.

(d) Each appointed member of the advisory board shall
serve a term of four years. No member may be appointed to more
than two consecutive terms. Any vacancy In an unexpired term
shall be filled by appointment for the remainder of the
unexpired term. [L 2006, c 75, pt of 82; am L 2008, c 173, 81;
am L 2014, c 62, 82]

Cross References

Center for nursing fee, see 8457-9.5.

8304A-1405 Advisory board for the center for nursing;
powers and duties. The advisory board for the center for
nursing shall have the powers and duty to:
(1) Elect a chairperson;
(2) Establish committees of the board as needed;
(3) Seek input from individuals and community groups
interested iIn the issue of nursing shortages;
(4) Implement the major functions of the center for
nursing; and
(5) Seek and accept nonstate funds for carrying out the
mission of the center for nursing. [L 2006, c 75, pt
of 82; am L 2014, c 62, 83]

[8304A-1406] Center for nursing; functions. The center
for nursing shall:
(1) Collect and analyze data and prepare and disseminate
written reports and recommendations regarding the



current and future status and trends of the nursing
workforce;

(2) Conduct research on best practices and quality
outcomes;

(3) Develop a plan for implementing strategies to recruit
and retailn nurses; and

(4) Research, analyze, and report data related to the
retention of the nursing workforce. [L 2006, c 75, pt
of 82]

[8304A-1407] Collaboration with the center for nursing.
The University of Hawaii school of nursing and dental hygiene,
the state board of nursing, other schools of nursing within the
State, professional nursing organizations, employers in the
healthcare industry, and labor unions representing nurses and
healthcare workers shall collaborate with the center for nursing
and provide workforce data to the center for nursing when
requested. [L 2006, c 75, pt of §2]

"F_. HawAr1l GEOPHYSICS AND PLANETOLOGY INSTITUTE

[8304A-1501] Hawaii geophysics and planetology institute;
director and staff. There shall be a Hawaii geophysics and
planetology institute at the university. The institute shall be
administered by a director to be appointed by the board of
regents upon recommendation by the president. The director of
the institute shall appoint the professional members of the
staff and other employees. The president and the board of
regents shall have the same powers over the institute and its
staff as over the university and its faculties.

The Institute:

(1) Shall undertake basic research and training in

geophysics and planetology;

(2) Shall disseminate knowledge of geophysics and

planetology affecting Hawaii; and

(3) To the extent its facilities permit, may serve to

apply the results of its research to geophysical
problems in the State. [L 2006, c 75, pt of 82]

" [8304A-1502] State geophysicists. The staff of the
geophysics and planetology institute shall include a specialist
qualified in geology and a specialist qualified in volcanology,
or a specialist qualified in both fields (to be desighated as
state geologist and state volcanologist or state geologist and
volcanologist, as appropriate), whose duties shall i1nclude
consultation with state officials, departments, and agencies
concerning possible applications of these fields and research



desirable to facilitate such applications. Other state
geophysicists may be designated as appropriate in the opinion of
the director and the board of regents.

The state geophysicists may undertake applied research
required in their respective fields by state officials,
departments, and agencies, but their personal conduct of the
applied research may be limited by the director, to such an
extent as, in the director®s opinion, is necessary to ensure the
conduct of fundamental research and training required by the
long-range interests of the State. [L 2006, c 75, pt of 82]

" [8304A-1503] Encouragement of federal assistance. The
governor, the president, and the board of regents are authorized
and requested to take any appropriate action to secure federal
assistance In strengthening the geophysics and planetology
institute. [L 2006, c 75, pt of 82]

""G. ENVIRONMENTAL CENTER

[8304A-1551] Environmental center; structure and
functions. (@) There is created within the university an
environmental center. The center shall assist the director of
environmental quality control as provided for under section 341-
4.

(b) The center shall be so constituted as to make most
effective the contribution of the university to the problems of
determining and maintaining optimum environmental quality. Its
membership shall be comprised of those members of the university
community actively concerned with ecological and environmental
problems.

(c) The functions of the center shall be to stimulate,
expand, and coordinate education, research, and service efforts
of the university related to ecological relationships, natural
resources, and environmental quality, with special relation to
human needs and social institutions, particularly with regard to
the State. [L 2006, c 75, pt of 82]

""H. CENTER FOR LABOR EDUCATION AND RESEARCH

[8304A-1601] Center for labor education and research;
establishment. (@) There is established at the University of
Hawaii1, West Oahu campus, the center for labor education and
research. The center for labor education and research shall:

(1) Provide credit and noncredit labor studies courses and

labor-related research and educational services for
workers and their organizations;



(2) Provide labor-related education to the public;

(3) Advise and assist in the development and
implementation of labor-related instructional
programs, courses, and activities for use within the
department of education, including teacher preparation
therefor;

(4) Develop and implement a labor studies degree program
or programs in the University of Hawaii system; and

(5) Serve as the clearinghouse for labor education matters
in the State.

(b) The center for labor education and research shall be
located in and shall be a part of the University of Hawaii, West
Oahu campus. The affairs and operations of the center for labor
education and research shall be administered by a director
appointed by and responsible to the chancellor of the University
of Hawaii, West Oahu campus. The center for labor education and
research shall draw on existing personnel within the state
government insofar as possible for necessary supplementation.
Where bona fide demand for programs and services exceeds the
capabilities of the permanent staff as supplemented, additional
personnel resources may be acquired on a contract basis without
regard to chapter 76. Permanent staff shall be covered by
chapter 76 or section [304A-1002], as may be appropriate.

(c) The center for labor education and research shall
receive the full cooperation of all state agencies in the use of
staff members, facilities, and other resources necessary to
accomplish the purposes of this subpart. [L 2006, c 75, pt of
82]

" [8304A-1602] Center for labor education and research;
functions and programs. (a) In consultation with the labor
education advisory council, the center for labor education and
research shall:

(1) Coordinate, arrange for, or conduct evaluation of
existing center programs of instruction for
refinement, develop new courses of instruction, and
plan their implementation on a continuing basis;

(2) Coordinate, arrange for, or conduct instructional
programs, including classes, courses, workshops,
seminars, and research studies or projects;

(3) Coordinate, arrange for, or provide technical
assistance to trade unions to improve or implement
labor education programs within their organizations;

(4) Prepare and disseminate educational information and
publications on various subjects of concern and
interest to workers and their organizations;



(5) Develop or acquire the means necessary to offer credit
and noncredit labor studies programs via distance
education throughout the State;

(6) Develop or acquire and promote the dissemination of
labor-related information and programs through the
various public media (such as radio, television,
newspapers, public and private organizations, and
clubs); and

(7) Coordinate, arrange for, or conduct credit and
noncredit teacher preparation classes to enable
relevant and reliable department of education
instruction in labor-related educational courses,
programs, and activities.

(b) Notwithstanding chapters 42F, 103, and 103D, the
director of the center for labor education and research may
limit the center®s contracts for any publication and stationery
work that may be necessary to accomplish the aims described iIn
subsection (a) to contractors whose employees are represented by
a representative duly elected under applicable federal or state
labor laws for collective bargaining purposes. [L 2006, c 75, pt
of 82]

" [8304A-1603] Labor education advisory council. There is
established a labor education advisory council, consisting of
not more than fifteen members, broadly representative of the
trade union movement iIn the State, who shall be appointed by the
president of the University of Hawaii. The council shall be
advisory to the chancellor of the University of Hawaii, West
Oahu campus, on all activities and programs of the center for
labor education and research and shall assist the chancellor in
the assessment and evaluation of program needs for
implementation. Members of the council shall desig