STAND. COM. REP. No.%ss

Honeclulu, Hawaii

MAR 03 2017
RE: S.B. No. 674
S.D. 1

Honorable Ronald D. Kouchi
President of the Senate
Twenty-Ninth State Legislature
Regular Session of 2017

State of Hawaii

Sir:

Your Committees on Judiciary and Labor and Ways and Means, to
which was referred S.B. No. 674 entitled:

"A BILL FOR AN ACT RELATING TO CRIMINAL PROCEDURE, "
beg leave to report as follows:
The purpose and intent of this measure is to:

(1) Create procedural and administrative requirements for
law enforcement agencies for eyewitness identifications
of suspects in criminal investigations;

(2) Establish jury instructions when the court determines
that the eyewitness identification is admissible; and

(3) Require the Attorney General to establish procedures for
the implementation of uniform statewide eyewitness
identification procedures.

Your Committees received testimony in support of this measure
from the Community Alliance on Prisons. Your Committees received
testimony in opposition to this measure from the Police
Department, County of Hawai‘i. Your Committees received comments
on this measure from the Judiciary.

Your Committees find that the use of proper eyewitness
identification procedures by law enforcement is critical to
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protecting individual rights and personal liberty. While law
enforcement agencies in the State have their own procedures for
eyewitness identifications, there are no uniform standards. This
measure ensures that law enforcement agencies engage in the best
practices that offer the greatest protections for individuals.

Your Committees note the concerns raised in written testimony
submitted by the Judiciary that the jury instruction provisions in
this measure may infringe upon and constrain the judgment and
discretion of a trial judge and pose an unnecessary burden on the
defendant's constitutional right to conduct the defendant's own
defense.

Accordingly, your Committees have amended this measure by:

(1) Clarifying that law enforcement shall perform a photo
lineup or live lineup whenever reasonably practicable,
but if a showup is unavoidably necessary, law
enforcement is required to comply with certain
procedures;

(2) Deleting language regarding jury instructions when the
court determines that the eyewitness identification is
admissible;

(3) Inserting an effective date of January 7, 2059, to
encourage further discussion; and

(4) Making technical, nonsubstantive amendments for the
purposes of clarity and consistency.

As affirmed by the records of votes of the members of your
Committees on Judiciary and Labor and Ways and Means that are
attached to this report, your Committees are in accord with the
intent and purpose of S.B. No. 674, as amended herein, and
recommend that it pass Third Reading in the form attached hereto
as S.B. No. 674, S.D. 1.
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JILL N. TOK@A, Chair

2017-1819 SSCR SMA.

Wi

STAND. COM. REP. NO.%%
Page 3

Respectfully submitted on
behalf of the members of the
Committees on Judiciary and
Labor and Ways and Means,

ASS~ MO Ao i Dot

GILBERT S.C. KEITH—A@\T, Chair
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