
THE SENATE K i 339
TWENTY-NINTH LEGISLATURE, 2017 IN S.D. 1
STATEOFHAWAII U H.D.1

A BILL FOR AN ACT
RELATING TO INFORMATION CHARGING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 806-83, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By amending subsections (a) and (b) to read:

4 “(a) Criminal charges may be instituted by written

5 information for a felony when the charge is a class C felony,

6 except under:

7 [-(-1-)- Scction 19 3.5 (votcr fraud);

8 -(-2-)- Scction 129D 10 (knowing rclcacco)

9 -~-~-)- ~cction 132D 14 (a) (1), (2) (A) , and (3) (rclating to

10 pcnaltico for failurc to comply with rcquircmcntD of

11 occtionø 132D 7, 132D 10, and 132D 16)

12 -(-4-)- Scction 134 7(a) and (b) (owncrchip or pooccs~ion

13 prohibitcd);

14 -(--S-)- Scction 134 8 (owncrøhip, ctc., of automatic fircarm~,

15 Gilcnccro, ctc., prohibitcd; pcnaltic3);

16 Scction 134 9 (liccnøcg to carry) ;
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1 -(-7-)- Scction 134 17(a) (rclating to falsc information or

2 cvidcncc conccrning psychiatric or criminal history)

3 -(-a-)- Scction 134 24 (placc to ]cccp unloadcd fircarms othcr

4 than pistols and rcvolvcrs);

5 -(-9-)- Scction 134 51 (dcadly wcapons)

6 (10) Scction 134 52 (switchbladc knivcs)

7 (11) Scction 134 53 (buttcrfly knivcs)

8 (12) Scction 188 23 (posscssion or usc of cxplosivcs,

9 clcctrofishing dcviccs, and poisonous substanccs in

10 statc watcrs prohibitcd)

11 (13) Scction 231 34 (attcmpt to cvadc or dcfcat tax)

12 (14) Scction 231 36 (falsc and fraudulcnt statcmcnts) ;

13 (15) Ccction 245 37 (salc or purchasc of pac]cagcs of

14 cigarcttcs without stamps) ;

15 (16) Scction 245 38 (vcnding unstampcd cigarcttcs)

16 (17) Scction 245 51 (cxport and forcign cigarcttcs

17 prohibitcd)

18 (18) Scction 245 52 (altcration of pac]caging prohibitcd);

19 (19) Scction 291C 12.5 (accidcnts involving substantial

20 bodily injury);
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paraphcrnalia);

(24) Scction 329C 2 (manufacturc, distribution, or

posscssion with intcnt to distributc an imitation

controllcd substancc to a pcrson undcr cightccn ycars

of agc);

(25) Scction 346 34(d) (2) and (c) (rclating to fraud

involving food stamps or coupons) ;

(26) Scction 346 43.5 (mcdical assistancc [fraud];

pcnaltics)

(27) Scction 383 141 (falscly obtaining bcncfits, ctcj;

(28) Scction 431:2 403(b) (2) (insurancc fraud);

(29) Scction 482D 7 (violation of fincncss standards and

stamping rcguircmcnts) ;

(30) Scction 485A 301 (sccuritics rcgistration

1 (20) Scction 291E 61.5 (habitually opcrating a vchiclc

2 undcr thc influcncc of an intoxicant)

3 (21) Scction 329 41 (prohibitcd acts B pcnaltics)

4 (22) Scction 329 42 (prohibitcd acts C pcnaltics);

5 (23) Scction 329 43.5 (prohibitcd acts rclatcd to drug
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Scction 485A 401 (brokcr dcalcr rcgiDtration

rcgu±rcmcnt and cxcmptiono)

Scction 485A 402 (agcnt rcgiotration rcquircmcnt and

cxcmptiono);

$cction 485A 403 (invcotmcnt adviDcr rcgiDtration

rcquircmcnt and cxcmptiono)

$cction 485A 404 (invcctmcnt adviocr rcprcocntativc

rcgiotration rcguircmcnt and cxcmptiono)

Scction 4852\ 405 (fcdcral covcrcd invcDtmcnt advipcr

noticc filing rcquircmcnt)

Scction 485A 501 (gcncral fraud)

Scction 485A 502 (prohibitcd conduct in providing

invcotmcnt advicc);

Scction 707 703 (ncgligcnt homicidc in thc occond

dcgrcc);

Scction 707 705 (ncgligcnt injury in thc first

dcgrcc);

Scction 707 711 (aooault in thc øccond dcgrcc);

Scction 707 713 (rcck1c~o cndangcring in thc firDt

dcgrcc);
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(42) Scction 707 721

dcgrcc);

(43) Scction 707 726

dcgrcc);

(44) Scction 707 757

.~“ ~~nd dcgr

(45) ~ 4 707 766

(46) Sccti~ 708 811

(47) C~-.4—. ~1f’~O

(48)

(49) Sccti’~ 709 931 (thcft in thc ~ dcgrcc)

(50) Sccti 708 833.5 (n~1~.fting,

(51) Sccti~ 708 335.5 ~ of 1ivc~ock),

(52) Scction 703 336 (unauthorizcd

vchiclc)

(53) Scction 708 836.5 (unauthorizcd cnt~1

vohicic in thc firot dcgrcc);

(54) Scction 708 839.5 (thcft of utility ocrvicco);

~- ~~~---

~-

~-

~-t

(~U.LiLLUI ut propcllcd
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(clcctronic cnticcmcnt of a child iii

(DC) ;

(cxtortion in thc occond dcgrcc)

(burglary in thc occond dcgrcc);

~ .6 (unauthorizcd cntry in a dwclling iii

thc occond dcgrcc);

Scction 708 821 (criminal propcrty damagc in thc

~-1c-’flflfl(1 ~



S.B. NO. ~

1 (55) Scction 708 839.55 (unauthorizcd posscssion of

2 confidcntial pcrsonal information);

3 (56) Scction 708 839.8 (idcntity thcft in thc third

4 dcgrcc)

5 (57) Scction 708 852 (forgcry in thc sccond dcgrcc);

6 (58) Scction 708 854 (criminal posscssion of a forgcry

7 dcvicc)

8 (59) Scction 708 858 (supprcssing a tcstamcntary or

9 rccordablc instrumcnt)

10 (60) Scction 708 875 (tradcmark countcrfciting)

11 (6].) Scction 708 891.6 (computcr fraud in thc third

12 dcgrcc)

13 (62) Scction 708 892.6 (computcr damagc in thc third

14 dcgrcc)

15 (63) Scction 708 895.7 (unauthorizcd computcr acccss in thc

16 third dcgrcc);

17 (64) Scction 708 8100 (fraudulcnt usc of a crcdit card);

18 (65) Scction 708 8102 (thcft, forgcry, ctc., of crcdit

19 cards)

20 (66) Scction 708 8103 (crcdit card fraud by a providcr of

21 goods or scrvicrn’
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(67) Scction 708 8104 (pooDcDDion of unauthorizcd crcdit

~ machincry or incomplctc cardn~

I ~ —Scction ,u~ ~uu ~uiic u~i~viuion ucrvicc fraud in.

thc firct dcgrcc)

Scction 708 8202 (tclccommunication øcrvicc fraud in

11

12

13

14

15

thc firot dcgrcc)

(70) Scction 709 903.5 (cndangcring

r1nnr~r. 1-(74) Sccti~ 710 1017.5 (sal~. •,,~afactu~ -ef.~~

idcntification documcnt);

(75) Scction 710 1018 (Dccuring thc procccdo of an

19

20

offcnGc)

(76) Scction 710 1021 (cocapc in thc occond dcgrcc)
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Section 710 1023 (promoting prison contraband in thc

second degrec)

Section 710 1024 (bail jumping in the first degree);

Section 710 1029 (hindering prosecution in thc first

dcgrce);

Scction 710 1060 (pcrjury)

Section 710 1072.5 (obstruction of justice);

Section 711 1103 (riot)

Section 711 1109.35 (cruclty to animals by fighting

dogs in the second degree);

Section 711 1110.9 (violation of privacy in the first

degree);

Section 711 1112 (interference with the operator of a

public transit vehicle)

Section 712 1221 (promoting gambling in the first

degree)

Section 712 1222.5 (promoting gambling aboard ships);

Section 712 1224 (possession of gambling records in

the first degree)

Section 712 1243 (promoting a dangerous drug in the

third degree);
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1 (90) Scction 712 1246 (promoting a narmful drug in ~nc

2 third dcgrcc);

3 (91) Scction 712 1247 (promoting a dctrimcntal drug in thc

4 firot dcgrcc);

5 (92) Scction 712 1249.6(1) (a), (b), or (c) (promoting a

6 controllcd oubotancc in, on, or ncar ochoolo, ochool

7 vchiclco, public parkø, or public houøing projcctD or

8 complcxco)

9 (93) Scction 803 42 (intcrccption, accCDD, and dioclocurc

10 of wirc, oral, or clcctronic communicationc, u~c of

11 pcn rcgiDtcr, trap and tracc dcvicc, and mobilc

12 tracking dcvicc prohibitcd); or

13 (9’l) Scction 846E 9 (failurc to comply with covcrcd

14 off cndcr rcgictration rcquircmcntD).]

15 (1) Section 159-28 (bribery related to the Hawaii Meat

16 Inspection Act)

17 (2) Section 161-28 (bribery related to the Hawaii Poultry

18 Inspection Act);

19 (3) Section 707-712.5 (assault against a law enforcement

20 officer in the first degree);
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1 (4) Section 707-716 (terroristic threatening in the first

2 degree);

3 (5) Section 707-732 (sexual assault in the third degree);

4 (6) Section 707-741 (incest) ;

5 (7) Section 707-752 (promoting child abuse in the third

6 degree);

7 (8) Section 708-880 (commercial bribery)

8 (9) Section 709-904.5 (compensation by an adult of

9 juveniles for crimes)

10 (10) Section 710-1026.9 (resisting an order to stop a motor

11 vehicle in the first degree)

12 (11) Section 710-1070 (bribery of or by a witness);

13 (12) Section 710-1071 (intimidating a witness) ;

14 (13) Section 710-1072.2 (retaliating against a witness);

15 (14) Section 710-1073 (bribery of or by a juror)

16 (15) Section 710-1075 (jury tampering)

17 (16) Section 710-1075.5 (retaliating against a juror);

18 (17) Section 711-1106.4 (aggravated harassment by

19 stalking)

20 (18) Section 711-1110.9 (violation of privacy in the first

21 degree);
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1 (19) Section 712-1208 (promoting travel for prostitution);

2 (20) Section 712-1209.1 (solicitation of a minor for

3 prostitution);

4 (21) Section 712-1209.5 (habitual solicitation of

5 prostitution);

6 (22) Section 712-1215 (promoting pornography for minors);

7 (23) Section 712-1218 (failure to maintain age verification

8 records of sexual performers)

9 (24) Section 712-1218.5 (failure to maintain age

10 verification records of sexually exploited

11 individuals); and

12 (25) Section 712-1219 (failure to affix information

13 disclosing location of age verification records of

14 sexual performers)

15 (b) Criminal charges may be instituted by written

16 information for a felony when the charge is a class B felony,

17 except under:

18 [-(-1-)- Scction 134 7(b) (owncrDhip or pooocooion prohibitcd,

19 whcn; pcnalty);

20 -(-2-)- Scction 134 23 (placc to kccp loadcd fircarmo othcr

21 than piGtols and rcv -
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1 -~--)- Scction 134 25 (placc to kccp piotol or rcvolvcr;

10

11

12

13

14

pcnalty);

-(-44- Scction 134 26 (carrying or pooDcoDing a loadcd

fircarm on a public highway; pcnalty);

-~-~-)- ~cction 329 ~3.5 (prohibitcd acto rclatcd to drug

paraphcrnalia);

Scction 708 810 (burglary in thc firDt dcgrcc);

Scction 708 830.5 (thcft in thc firot dcgrcc);

Scction 708 839.7 (idcntity thcft in thc Dccond

dcgrcc);

(12) ~ccti 712 1242 (promoting

occond dcgrcc)

(13) Scction 712 1245 (promoting a harmful drug in thc

Gcconu ucgrcc); or

(14) Scction 712 1249.5 (commcrcial promotion of marijuana

2

3

4

5

6

7

8

9

(7)

4-8+

dcgrcc);

—(—9—)-- —__-.4—.~

(10)

(11)

708 851 (forgcry in thc firot dcgrcc)

Scction 708 891.5 (computcr fraud in thc occond

dcgrcc)

Scction 708 892.5 (computcr damagc in thc øccond

15

16

17

18

19

20

dangcrou~ drug in thc

_, _,

21 in thc Gccond dcgrcc) .1
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1 (1) Section 707-720 (kidnapping);

2 (2) Section 707-731 (sexual assault in the second degree);

3 (3) Section 707-751 (promoting child abuse in the second

4 degree);

5 (4) Section 708-841 (robbery in the second degree)

6 (5) Section 709-904.5 (compensation by an adult of

7 juveniles for crimes; grade or class of offense

8 increased) ;

9 (6) Section 710-1031 (intimidating a correctional worker);

10 (7) Section 710-1040 (bribery)

11 (8) Section 710-1074 (intimidating a juror) ; and

12 (9) Section 712-1203 (promoting prostitution) .“

13 2. By amending subsections (d) and (e) to read:

14 “(d) Criminal charges may be instituted by written

15 information for a felony when the charge is [a chargc] under

16 section 329-46 (prohibited acts related to visits to more than

17 one practitioner to obtain controlled substance prescriptions)

18 and the comparable offense under part IV of chapter 712 Las-] is

19 a class B or class C felony offense not enumerated in subsection

20 (a) [TI or (b) [, or (c)]
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1 (e) Criminal charges may be instituted by written

2 information for a felony when [thc chargc io a chargc that

3 involvco ocction]:

4 (1) The charge involves:

5 (A) Section 702-221 (liability for conduct of

6 another) [, Dcction];

7 (B) Section 702-222 (liability for [the] conduct of

8 another; complicity) [, occtionl;

9 (C) Section 702-223 (liability for [~he1 conduct of

10 another; complicity with respect to the result) [-r

11 Dcction);

12 (ID) Section 705-500 (criminal attempt) [, pcction];

13 (E) Section 705-510 (criminal solicitation) [-r]; or

14 [ocction]

15 (F) Section 705-520 (criminal conspiracy) [-r]; and

16 [~4~e]

17 (2) The underlying offense is [an] a class B or class C

18 felony offense not listed [abovcl in subsection (a) [--]

19 or (b), or an offense specified in subsection (c) [TI

20 or (d).”
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1 SECTION 2. This Act does not affect rights and duties that

2 matured, penalties that were incurred, and proceedings that were

3 begun before its effective date.

4 SECTION 3. Statutory material to be repealed is bracketed

• 5 and stricken. New statutory material is underscored.

6 SECTION 4. This Act shall take effect on January 7, 2059.
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Report Title:
Criminal Procedure; Crimes; Information Charging; Felonies

Description:
Authorizes all class B and C felony charges to be instituted by
written information subject to specified exceptions.
(SB339 HD1)
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