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HOUSE OF REPRESENTATIVES
TWENTY-NINTH LEGISLATURE, 2017 H . B . N O . l

A BILL FOR AN ACT

RELATING TO PROSTITUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Ensuring the health, safety, and well-being of
people in Hawaii, including sex workers, is a priority of the
State. However, statutes relating to prostitution often cause
harm to people without the justification of a clear public
purpose.

To address these problems, this Act repeals from these
statutes, criminal sanctions against persons whose conduct
causes no harm to others such as consensual adult prostitution
and the promotion of adult prostitution. This includes
repealing vague statutory language relating to the solicitation
of minors from section 712-1200, Hawaili Revised Statutes (HRS),
relating to the offense of prostitution, because these
situations are better addressed by laws prohibiting statutory
rape. This Act also amends section 712-1203, HRS, relating to
promoting prostitution, section 712-1206, HRS, relating to
loitering for the purpose of engaging in or advancing

prostitution, section 712-1208, HRS, relating to promoting

HB HMS 2017-1016 1

LT



10

11

12

13

14

15

16

17

18

19

20

- H.B. NO. 1523

travel for prostitution, and section 712-1209.5, HRS, relating
to habitual solicitation of prostitution, to eliminate penalties
for conduct that causes no harm. Finally, this Act amends
section 712-1209.6, HRS, relating to prostitution and motions to
vacate conviction, to vacate all convictions that were obtained
for conduct that is decriminalized by this Act and to permit the
courts to vacate certain prostitution related convictions if the
defendant had no criminal convictions in the preceding three
years.
SECTION 2. Section 712-1200, Hawaii Revised Statutes, is
amended to read as follows:
"§712-1200 Prostitution. (1) A person commits [the
effense] an act of prostitution if the person:
(a) Engages in, or agrees or offers to engage in, sexual
conduct with another person in return for a fee; or
(b) Pays, agrees to pay, or offers to pay a fee to another
to engage in sexual conduct.
(2) As used in this section:
"Minor" means a person who is less than eighteen years of

age.
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"Sexual conduct" means "sexual penetration", "deviate
sexual intercourse", or "sexual contact", as those terms are
defined in section 707-700,.or "sadomasochistic abuse" as
defined in section 707-752.

(3) Prostitution is [a—petEyr misdemeanor; providedthats]

not an offense provided that the persons are eighteen years of

age or older; but

[e>—F£] if the person who commits [the—effense]

prostitution under subsection (1) (a) is a minor,

prostitution is a violation[+—and

b} Ifthe person who commitsthe offense—under subsecetion

1) )—d . 3 3 L of the £ ]
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[e3] (4 A minor may be taken into custody by any police

officer without order of the judge when there are reasonable
grounds to believe that the minor has violated subsection
(1) (a) . The minor shall be released, referred, or transported
pursuant to section 571-31(b). The minor shall be subject to
the jurisdiction of the family court pursuant to section 571-
11(1), including for the purposes of custody, detention,’
diversion, and access to servicesgs and resources."

SECTION 3. Section 712-1209.6, Hawali Revised Statutes, is
amended to read as follows:

"§712-1209.6 Prostitution; motion to vacate conviction.

(1) All convictions for violations of sections 712-1200, 712-

1203, 712-1206, and 712-1208 are vacated.
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(2) A person convicted of committing the offense of

prostitution under section 712-1200, [

1266+] street solicitation of prostitution in designated areas
under section 712-1207, or convicted of a lesser offense when
originally charged with a violation of section 712-1200, 712-

1206, or 712-1207, may file a motion to vacate the conviction if

the [defendant's participationin the offense was the regsultof
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. etion.]

defendant had no convictions under the Hawaii penal code in the

three years that preceded the defendant's motion.

(3) The court shall hold a hearing on a motion filed under

this section [+f the motion satisfiesthe reguirements of
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to grant or deny the motion to vacate."

SECTION 4. Section 712-1203, Hawaii Revised Statutes, is

repealed.

(2) Premeta'ﬁg ?feSEﬂlt’H’Ei on EIS a elass B fe‘]eﬁf‘."]

SECTION 5. Section 712-1206, Hawaii Revised Statutes, 1is

repealed.
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: e defined . ) 1 :

misdemeaneor-"]

SECTION 6. Section 712-1208, Hawaii Revised Statutes, 1is
repealed.
["{§712-1208]} Promoting travel for progtitution. R

468531~

(2) . , 1 £ . . , .
feleny"]

SECTION 7. Section 712-1209.5, Hawaii Revised Statutes, 1is
repealed.

["§732-12069-51 Habitual selicitation of prostitution-
(1) 7 , ] cg £ 1obd . Lies . £

, . £ e . habi . , . cs 3
and—pays—agrees—to pay—or offers to pay o fee toanother
person—toengage insexual-—conduct-
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SECTION 8.
and stricken.

SECTION S.

Statutory material to be repealed is bracketed
New statutory material is underscored.

This Act shall take effect on July 1, 2017.

INTRODUCED BY:

By Request

JAN 25 2017
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H.B. NO. 153%

Report Title:

Repeals Penalties for Prostitution and Related Offenses;
Consensual Adult Prostitution; Motion to Vacate the Conviction
of Prostitution Offenses '

Description:

Repeals the penalties for consensual adult prostitution and
promotion of adult prostitution. Vacates convictions for
conduct that is decriminalized and permits vacating convictions
when defendant has no criminal convictions in the preceding
three years.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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