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Requires law enforcement officers and officers of justice to request and btain a 
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Senate Committee on Public Safety, Intergovernmental and Military Affairs 
Senator Will Espero, Chair 

Senator Rosalyn H. Baker, Vice Chair 

Tuesday, February 10, 2015, 01:15 PM 
State Capitol, Conference Room 229 

Chair Espero, Vice Chair Baker, and Members of the Committee: 

Department of Public Safety (PSD) strongly opposes Senate Bill (SB) 771 which proposes 

to require law enforcement officers and officers of justice to request and obtain a person's voluntary 

and informed consent prior to conducting a search of the person, the person's belongings, the 

person's residence, or the person' s vehicle when conducting the search without a search warrant. 

Current laws and the constitution provide protections more than adequate to preserve an 

individual's rights against illegal searches and seizures by law enforcement officers. SB 771 would 

place an undue burden on the responding law enforcement officer(s) and would not afford any more 

legal protection to members of the public than already exist. Law enforcement officers, and 

investigators are specifically trained to recognize those issues which may arise during warrantless 

searches and are already guided by the Search Incident to Arrest (SIT A) rules as articulated in three 

U.S. Supreme Court decisions regarding the conduct of warrantless searches. 

Thank you for the opportunity to present this testimony. 

"An Equal Opportunity Employer/Agency" 



I am in support of SB 109. I feel the police commission should have the right to 
suspend or terminate the chief of police,etc. if necessary. 

In addition, I strongly feel that each county in their appointment of commissioners 
should choose potential candidates in the community that are of backgrounds that 
would be in line with the day-to-day challenges of the police officers who serve the 
public. For example, the community commissioners should consists of: mental health 
workers, social workers, domestic violence and other anti-abuse educators, nurses 
and/or other medical health specialists, IT and home-land security specialists, homeless 
specialists, etc. 
We live in a not so innocent world. And we live in the middle of the ocean! We need to 
be better prepared--our first responders need to be better assisted by having 
commissioners on board who truly understand what the average policeman or woman is 
up against on a daily basis. 

Testimony by: 

Nancy Manali-Leonardo 
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The Honorable Will Espero, Chair 
and Members 

Committee on Public Safety, 
Intergovernmental and Military Affairs 

State Senate 
Hawaii State Capitol 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Dear Chair Espero and Members: 

February 10, 2015 

SUBJECT: Senate Bill No. 771, Relating to Law Enforcement 
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I am Richard Schaab, Captain of the Criminal Investigation Division of the Honolulu Police 
Department, City and County of Honolulu. 

The Honolulu Police Department opposes Senate Bill No. 771, Relating to Law Enforcement. 

The Honolulu Police Department provides excellent training to its officers regarding constitutional 
law and court decisions relating to search and seizure. The Honolulu Police Department is confident that 
its officers conduct criminal investigations to solve crimes while protecting the rights of all persons. 
Officers seek search warrants whenever possible or a written consent to search when a warrant is 
impractical. However, there are exceptions to the warrant requirement that this bill seeks to override. We 
believe that search and seizure issues should be addressed by the Judiciary. The Judiciary is able to 
more quickly adapt to changes in court procedures and/or rules of evidence that may result from judicial 
findings of higher courts. 

The Honolulu Police Department urges you to oppose Senate Bill No. 771 , Relating to Law 
Enforcement. 

Thank you for the opportunity to testify. 

APPROVED: 

LOUIS M. KEALOHA 
Chief of Police 

S1·1vi11,g and Prc1trrti11g Witlr A"11ia 
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February 6, 2015 

Senator Will Espero 
Chair and Committee Members 

County of Hawai'i 
POLICE DEPARTMENT 
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Committee on Public Safety, Intergovernmental and Military Affairs 
415 South Beretania Street, Room 229 
Honolulu, Hawai' i 96813 

Re: SENATE BILL 771, RELATING TO LAW ENFORCEMENT 

Dear Senator Espero: 

Harry S. Kubojiri 
Police Chief 

Paul K. Ferreira 
Deputy Police l/11ef 

The Hawai' i Police Department opposes Senate Bill 771, with its purpose being to require law 
enforcement officers and officers of justice to request and obtain a person's voluntary and 
informed consent prior to conducting a search of the person, the person's belongings, the 
person's residence, or the person's vehicle when conducting the search without a search 
warrant. Provides an exception for law enforcement officers or officers of justice who have 
probable cause to believe that a person is armed and presents a danger to the officer's safety. 

Our concern is geared toward the total absence of "reasonable suspicion" with respect to the 
searching of an individual. The basic definition of "reasonable suspicion" is articulable facts or 
circumstances which would lead a reasonable person to suspect that a crime has been, is being 
or will be committed. This is in contrast to the standard this bill proposes, which is Probable 
Cause. The basic definition of "probable cause" is articulable facts or circumstances which 
would lead a reasonable person to believe a crime has been, is being, or will be committed and 
the person under investigation is the one responsible for the crime. 

At the stage of "reasonable suspicion," the courts have repeatedly ruled that for an officer's 
safety the officer may detain someone for a brief period and perform a frisk of that person for 
weapons. This action is commonly referred to as a "Terry Stop and Frisk". 

At the stage of Probable Cause police may perform a search, and often an arrest. Probable 
cause generally means police know what crime they suspect you of and have discovered 
evidence to support that belief. Common examples include smelling or seeing evidence in plain 
view, or receiving an admission of guilt for a specific crime. In the case of plain view, the 
Courts have repeatedly upheld the right of law enforcement to seize the object without a 
warrant and without consent. This is commonly referred to as "plain view" . 

.. Hawai ' i County is an Equal Opportunity Provider and Employer .. 
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This bill seemingly fails to take into account the expectations of a Police Officer and the job to 
be performed under the most extenuating of circumstances. The requirements to have signed 
consents or an audio; to be forced to present a copy to the person searched at the conclusion 
of the search; to have to capture additional information to include race, ethnicity, gender, and 
age, will only serve to further frustrate the officers in the performance of their duties. It also 
fails to take into account the fact that some of the smaller counties may have only one or two 
officers working over large stretches of territory without the benefit of additional nearby 
"backup" officers. Policing is for the most part a "field" occupation. Attempting to put 
additional constraints and requirements more akin to office work is simply impractical, and in 
the case of this particular legislative draft, it is downright dangerous. 

It is for these reasons, we urge this committee to not approve this legislation. 

Thank you for allowing the Hawai' i Police Department to provide comments relating to Senate 
Bill 771. 

Sincerely, 

~~ 
POLICE CHIEF 
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COMMITIEE ON PUBLIC SAFETY, INTERGOVERNMENTAL & MILITARY 
AFFAIRS 
Sen. Will Espero, Chair 
Sen. Rosalyn Baker, Vice Chair 
Tuesday, February 10, 2015 
1:15 p.m. 
Room229 

SUPPORT for SB 771 - CONSENT TO SEARCH 

Aloha Chair Espero, Vice Chair Baker and Members of the Committee! 

My name is Kat Brady and I am the Coordinator of Community Alliance on Prisons, a 
community initiative promoting smart justice policies for almost two decades. This 
testimony is respectfully offered on behalf of the 5,600 Hawai'i individuals living 
behind bars, always mindful that more than 1,600, and soon to be rising number of 
Hawai'i individuals who are serving their sentences abroad, thousands of miles away 
from their loved ones, their homes and, for the disproportionate number of incarcerated 
Native Hawaiians, far from their ancestral lands. 

SB 771 requires law enforcement officers and officers of justice to request and obtain a 
person's voluntary and informed consent prior to conducting a search of the person, the 
person's belongings, the person's residence, or the person's vehicle when conducting the 
search without a search warrant and provides an exception for law enforcement officers 
or officers of justice who have probable cause to believe that a person is armed and 
presents a danger to the officer's safety. 

Community Alliance on Prisons supports this measure. We are committed to the 
principle that justice is blind. Persons involved in any interaction with law enforcement 
should understand their rights before being asked to surrender them. This would be in 
compliance with Hawai'i's language access law, HRS 321. 

[§321C-3] Oral and written language services. (a) Each state a gen cy a nd 
a ll covered entities sha ll take reasonable steps to ensure meaningful access 
to s e r v i ces, programs , and a ctiv i t i e s b y limited Engli sh p rof ici ent p e rsons , 
whi c h will b e determined by a t otal i ty of c ircumst ances , including t h e 
following factors : 



(1) The number or proportion oflimited English proficient persons served or encountered in the eligible service 
population; 

(2) The frequency with which limited English proficient persons come in contact with the services, programs, or 
activities; 

(3) The nature and importance of the services, programs, or activities; and 
(4) The resources available to the State or covered entity and the costs. 

(b) Subject to s ubsection (a ) , each s t ate agency and covere d e nt i t y 
shall p rovide competent , timely o ral language serv ices to l i mi t e d En g l ish 
proficient persons who see k t o a ccess s ervi ces , p rog r ams , o r acti v i ties. 

(c) Subject to subsection (a) , each state agency and 
covered entity shall provide written translations of vital 
documents to limited English proficient persons who seek to 
access services, programs, or activities, as follows: 

(1) Written translations of vital documents for each eligible limited English proficient 
group that constitutes five per cent or one thousand, whichever is less, of the population of 
persons eligible to be served or likely to be affected or encountered; or 

(2) If there are fewer than fifty persons in a limited English proficient group that 
reaches the five per cent threshold in paragraph (1), written notice in the primary language 
to the limited English proficient language group of the right to receive competent oral 
interpretation of those written materials, free of cost. (Emphasis added) 

(d) To the e xt e n t that the State requi re s addi tiona l personnel to 
p rovide l a nguage service s based on t he det e r minat i on set for t h in t h i s 
s ection, t he St ate shall hi r e qual i f ied p e r sonnel who a re bil ingual t o f i l l 
e xisting, budgeted v a cant p ublic c onta c t posi t i ons . [L 2012 , c 201 , pt of §2] 

Community Alliance on Prisons respectfully asks the Chair to request the Law 
Enforcement Coalition to furnish a list of languages to which their consent forms are 
translated. 

Mahalo for this opportunity to testify. 
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