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TESTIMONY OF 

THE DEPARTMENT OF THE ATTORNEY GENERAL 

TWENTY-EIGHTH LEGISLATURE, 2016                                       
 

 

ON THE FOLLOWING MEASURE: 

S.B. NO. 3034, S.D. 1    RELATING TO PROPOSING AN AMENDMENT TO ARTICLE I OF 

THE CONSTITUTION OF THE STATE OF HAWAII TO ESTABLISH RIGHTS FOR 

VICTIMS OF CRIMES. 
 

BEFORE THE: 

                             

SENATE COMMITTEE ON WAYS AND MEANS                        

 

DATE: Wednesday, February 24, 2016     TIME:  1:00 p.m. 

LOCATION: State Capitol, Room 211 

TESTIFIER(S): WRITTEN TESTIMONY ONLY.  

          (For more information, contact Lance Goto, Deputy Attorney General, at 586-1160)     
  

 

Chair Tokuda and Members of the Committee: 

The Department of the Attorney General supports the bill, with these comments.  

 The purpose of this bill is to propose an amendment to the Hawaii State Constitution to 

provide victims of crime with specific rights related to the criminal justice process. 

 The Department is sympathetic to crime victims and supportive of them.  And the 

Department greatly appreciates the effort that was needed to create this proposed legislation that 

supports victims' rights, while at the same time addressing the strong concerns of the other 

interested parties.   

 The Department has reservations because the proposed rights for victims may adversely 

impact the misdemeanor and petty misdemeanor proceedings in district court.  The victim's right 

to notice of proceedings, right to be present, right to be heard, right to confer with the attorney 

for the State, and right to be informed in a timely manner of any plea bargain are all reasonable 

and appropriate.  But the district courts process many cases as quickly and efficiently as possible.  

Many defendants enter pleas and are sentenced at their first court appearance.  There may not be 

sufficient time before the first court appearance for the State to properly notify and confer with 

the victims.  Plea negotiations may take place with little or no notice.  In order to address a 

victim's rights in district court, matters may need to be continued, resulting in a backlog of cases 

for the courts.  To the extent the Department can assist with timely notifications that mitigate 

against delays, the Department is committed to doing so. 
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 This concern about the processing of misdemeanor and petty misdemeanor cases in the 

district courts could be addressed by excluding these types of cases from this bill, or in the 

alternative, by having the constitutional rights become effective upon request of the victim. 

 The Department supports this bill, but has reservations about its impact on district court 

matters. 

 

  

 

  



From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: rkailianu57@gmail.com
Subject: *Submitted testimony for SB3024 on Feb 24, 2016 13:00PM*
Date: Tuesday, February 23, 2016 9:20:29 PM

SB3024
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Rachel L. Kailianu Ho`omana Pono, LLC Support Yes

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: dbcchun@aol.com
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Tuesday, February 23, 2016 8:27:37 PM

SB3034
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Bette Chun Individual Support No

Comments: As I victim of a drunken driver I never got even an apology from the
 driver. It still bothers me 39 years later. Please help future victims by passing this bill.
 Mahalo

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: chuck@roofservicehawaii.com
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Tuesday, February 23, 2016 8:00:43 PM

SB3034
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Bonnie M. Wooten Individual Support No

Comments: Our family suffered a horrible tragedy. My step dad was murdered in his
 jewelry store.Three men came in, took what they wanted, My dad's wallet was even
 emptied and put back in his pocket. They had him face the inside of a small closet,
 We assume they told him, this would give them time to get away and they shot him in
 the head. He was 45 years old and was a blessing to all he knew. This scarred our
 family horribly as these men never even took a penalty for my stepdads murder, they
 did get prison for other murders they committed. We suffered for years, still is painful
 to talk about 40 years later. I have come to realize after being a victim of crime to my
 business, that the offender is treated more as a victim than the actual victim. I have
 come to realize that the judicial system is a Criminal Justice System. We as
 individuals and families are left with the pain and hard work of ever trying to get back
 to a normal life. My brother was only 6and his Dad was taken away forever.If only he
 could hear his dad's voice again or in a dream reach his dad for the hug he has been
 waiting for. He is a father now and still suffers. The pain carries on. It is time to start
 thinking of the real victims.The ones left behind with the scars. Only you can change
 the laws. Please push forward. Thank you. Bonnie Wooten

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: charmainewilliams@gmail.com
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Wednesday, February 24, 2016 6:26:44 AM

SB3034
Submitted on: 2/24/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Charmaine Williams Individual Support Yes

Comments: I was a victim of a violent crime and now I want to help others. My
 testimony accounts personal experience and reasoning for the law to pass.

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: zayah813@yahoo.com
Subject: *Submitted testimony for SB3034 on Feb 24, 2016 13:00PM*
Date: Wednesday, February 24, 2016 7:28:17 AM

SB3034
Submitted on: 2/24/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Esther Dudoit Individual Support No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: evelyn_cullen@yahoo.com
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Tuesday, February 23, 2016 8:04:56 PM

SB3034
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Evelyn Cullen Individual Support No

Comments: As a recent family member of victims, it was disheartening to find there
 were no support for my family members. As I researched the web and found Marsy's
 Law, the first thing that came to mind is to join in and support the cause. 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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DATE:  February 24, 2016 

TO:  The Honorable Jill Tokuda, Chair 

 The Honorable Donovan Dela Cruz, Vice Chair 

 Senate Committee on Ways and Means 

FROM: Jennifer Snowden, Victim and Survivor 

RE: Testimony in support of S.B. 3034 S.D. 1 

 Proposing an Amendment to Article I of the Constitution of the State of Hawaii to Establish 

Rights for Victims of Crimes 

 

I am a victim and survivor of sexual abuse. I, along with the 5 other women and the 10 year old girl who 

testified against our abuser, was deeply impacted by the court and justice system process, in addition to 

the abuse I endured. 

One way that impacted me greatly with the process was that HPD did not identify the victims before 

handing the case over to a military court, as our abuser was in the military. I was never given the 

consideration to say where I wanted my abuser to be tried, and only later, after the military court 

system failed me and the other victims, did I find out that it was an option for him to be tried in a state 

court. By that time, even with the support of some of the other victims, when we pushed to have him 

tried by the state, the prosecutor declined the case, leaving us feeling that we were not treated with 

proper respect or consideration. 

Another aspect that I struggled with was the restraining order process. I was granted a temporary RO 

with little issue, but was then told that I would have to show for a hearing where he would also be 

summoned. The thought of having to sit in the same room with someone who had done so much 

damage to my life made me cringe. I was fortunate that he did not show up and the order was granted, 

but if I choose to extend the restraining order past the simple 3 years that it grants, I will have to face 

the possibility of having to sit in the same room as him once again. I believe that there need to be better 

ways to allow due process appearances while still protecting victims from their abusers. 

When he was released early after serving only 10 months of his very disappointing 2 year sentence, I 

only received a letter, maybe a week in advance at most, stating that he was being released early. No 

notice of a hearing on parole or option to be heard and intervene, just a statement that that was how it 

was. I still tried to make calls and submit letters, even to our state representative, but to no avail. I was 

also promised court record documents. It’s been over 2 years now, and despite my follow up calls, I have 

received no respect or consideration. 

By the end of it all, I was so let down by the system, how I was treated and the fact that my voice was 

not heard, that I tried to find a lawyer to take my case to sue the military court system and advocate for 

change. If Marcy’s Law had been a part of the constitution, as an enforceable right, I would have had the 

ability to assert my rights as a victim through the court process and be heard. Now, through my victim 

support efforts and advocacy for these constitutional changes, I hope that I may finally be heard. 

 







DATE:  February 24, 2016 

TO:  The Honorable Jill Tokuda, Chair 

 The Honorable Donovan Dela Cruz, Vice Chair 

 Senate Committee on Ways and Means 

FROM: Jennifer Snowden, Victim and Survivor 

RE: Testimony in support of S.B. 3034 S.D. 1 

 Proposing an Amendment to Article I of the Constitution of the State of Hawaii to Establish 

Rights for Victims of Crimes 

 

I am a victim and survivor of sexual abuse. I, along with the 5 other women and the 10 year old girl who 

testified against our abuser, was deeply impacted by the court and justice system process, in addition to 

the abuse I endured. 

One way that impacted me greatly with the process was that HPD did not identify the victims before 

handing the case over to a military court, as our abuser was in the military. I was never given the 

consideration to say where I wanted my abuser to be tried, and only later, after the military court 

system failed me and the other victims, did I find out that it was an option for him to be tried in a state 

court. By that time, even with the support of some of the other victims, when we pushed to have him 

tried by the state, the prosecutor declined the case, leaving us feeling that we were not treated with 

proper respect or consideration. 

Another aspect that I struggled with was the restraining order process. I was granted a temporary RO 

with little issue, but was then told that I would have to show for a hearing where he would also be 

summoned. The thought of having to sit in the same room with someone who had done so much 

damage to my life made me cringe. I was fortunate that he did not show up and the order was granted, 

but if I choose to extend the restraining order past the simple 3 years that it grants, I will have to face 

the possibility of having to sit in the same room as him once again. I believe that there need to be better 

ways to allow due process appearances while still protecting victims from their abusers. 

When he was released early after serving only 10 months of his very disappointing 2 year sentence, I 

only received a letter, maybe a week in advance at most, stating that he was being released early. No 

notice of a hearing on parole or option to be heard and intervene, just a statement that that was how it 

was. I still tried to make calls and submit letters, even to our state representative, but to no avail. I was 

also promised court record documents. It’s been over 2 years now, and despite my follow up calls, I have 

received no respect or consideration. 

By the end of it all, I was so let down by the system, how I was treated and the fact that my voice was 

not heard, that I tried to find a lawyer to take my case to sue the military court system and advocate for 

change. If Marcy’s Law had been a part of the constitution, as an enforceable right, I would have had the 

ability to assert my rights as a victim through the court process and be heard. Now, through my victim 

support efforts and advocacy for these constitutional changes, I hope that I may finally be heard. 

 



From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: prentissc001@hawaii.rr.com
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Tuesday, February 23, 2016 9:15:08 PM

SB3034
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Charles Prentiss Kailua Neighborhood
 Board Support No

Comments: Senate Committee on Ways & Means February 24, 1216 Room 211, 1:00
 pm To: Senator Jill Tokuda From: Charles Prentiss, Chair, Kailua Neighborhood
 Board Date: February 23, 2016 RE: SB3034 On February 4, 2016, the Kailua
 Neighborhood Board voted to support the proposal to provide victims of crime with
 specific rights related to the criminal justice process. Our neighborhood board
 supports the efforts to gurantee victims rights in the State Constitution. Access to
 these rights and justice for victims of crimes should be part of what makes up
 community well-being, an over-arching goal that we have been advancing with many
 of our community initiatives in Kailua and the greater Ko’olaupoko area. Thank you
 for the opportunity to testify in support of SB3034. 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: marygoldylocks@gmail.com
Subject: *Submitted testimony for SB3034 on Feb 24, 2016 13:00PM*
Date: Wednesday, February 24, 2016 1:00:47 PM

SB3034
Submitted on: 2/24/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Mary Individual Support No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: moniquey@hawaii.edu
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Wednesday, February 24, 2016 7:31:18 AM

SB3034
Submitted on: 2/24/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Monique Yamashita Individual Support No

Comments: Thank you for the opportunity to provide testimony in support of SB
 679/SB 3034 to amend the Hawaii State Constitution to guarantee that crime victims
 and their immediate surviving family members have enforceable sights. l believe it is
 necessary to have a constitutional amendment securing permanent enforceable
 rights for victims, with equal protections under the Hawaii State Constitution as the
 right of their offenders. Victims have a right to be treated with fairness and with
 respect for their dignity and privacy. They have a right to receive reasonable
 protection from threats' and harm. The proposed amendment does not diminish the
 rights of offenders their rights remain intact. This offers a better balance between the
 rights of crime victims and the rights of offenders. I urge your committee to pass this
 measure. Thank you for considering my testimony in support of SB 679/SB 3034.
 Sincerely, Monique R. Yamashita

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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  SB3034, SD1 
 
 
To: Senator Jill Tokuda, Chair, Ways and Means (WAM) 
 Senator Donovan Dela Cruz,Vice Chair and members of the Committee 

From: Nonohe Botelho, Parents of Murdered Children 

Date: Tuesday, February 23, 2016 

Re: SB 3034, SD1- Proposing An Amendment To Article I Of The Constitution Of The State Of     
Hawaii To Establish Rights For Victims Of Crime 

Aloha, my name is Nonohe Botelho. I am the Hawaii Contact Person for National Organization 
of Parents of Murdered Children (POMC). I became affiliated with POMC in 2011 after my son, Joel 
Keali’inoa Botelho, was gunned down and brutally killed in front of our home in Kaneohe.   

I am writing in strong support of SB3034, SD1, Proposing An Amendment To Article I Of The 
Constitution Of The State Of Hawaii To Establish Rights For Victims Of Crime. 

Twenty-five years ago I earned a Master’s Degree in Counseling Psychology and have worked 
professionally with both offenders and victims of violent crimes. I’ve worked the spectrum of care from 
juvenile status offenders through adult felons. I have also worked with the Department of the Prosecuting 
Attorney as a Victim-Witness Advocate-Felony Division. In addition, in 2008 I was trained as a Child 
Forensic Interviewer and conducted hundreds of interviews through the Children’s Justice Center.  

Over the course of my career I have worked with some of the most heinous child sexual abuse 
cases in our State. As a Victim-Witness Advocate I have sat through many trials with victims and 
surviving immediate family members. As a Forensic Interviewer I have listened to many victims and 
witnesses to violent crimes. As a professional I thought I had “first hand” knowledge of the criminal 
justice system. Today, I would say that I have knowledge AND first hand personal experience. 

Time does not permit me to tell you of the litany of prejudice, discrimination and indignities that 
we have experienced as a family, beginning with the very definition of “Victim”. From the onset, we were 
told that we weren’t privy to certain information because we, the immediate surviving family, were NOT 
the victims. My son, Joel, became “the case” and we, his parents became NOBODY. After twenty-seven 
years of being Joel’s parents we were suddenly cast into the abyss of endless excuses and silence from the 
very people who were charged with protecting victims and upholding justice. 

Passing SB 3034, SD 1, Proposed Amendment To Article I Of The Constitution Of The State Of    
Hawaii To Establish Rights For Victims Of Crime, will help bring crime victims or a deceased crime 
victim’s surviving immediate family members, out of the dark and into the light. I am confident that the 
citizens of Hawaii, the State of Aloha, will vote “Yes” to the proposed question on the ballot: 
  

"Shall crime victims and deceased crime victims' surviving immediate family members be afforded 
rights, including fair and respectful treatment throughout the criminal justice process; notification of 
public court proceedings, possible plea agreements and case dispositions; proceedings free from 
unreasonable delay; the opportunity to be present at public court hearings; the opportunity to speak at 
the sentencing hearing; financial reimbursement from the offender; and notification of the offender's 
release from custody, as provided by law?" 

Thank you for your time and consideration. 

Nonohe Botelho, POMC 



From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: rkailianu57@gmail.com
Subject: *Submitted testimony for SB3024 on Feb 24, 2016 13:00PM*
Date: Tuesday, February 23, 2016 9:19:45 PM

SB3024
Submitted on: 2/23/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Rachel L. Kailianu Individual Support Yes

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov

mailto:mailinglist@capitol.hawaii.gov
mailto:WamTestimony@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: WAM Testimony
Cc: smith_sl1@live.bluefieldstate.edu
Subject: Submitted testimony for SB3034 on Feb 24, 2016 13:00PM
Date: Wednesday, February 24, 2016 7:47:20 AM

SB3034
Submitted on: 2/24/2016
Testimony for WAM on Feb 24, 2016 13:00PM in Conference Room 211

Submitted By Organization Testifier
 Position

Present at
 Hearing

Sandra Smith Individual Support No

Comments: I fully support Marsy's Law. Every victim should have rights and every
 victims ' family should have rights too!

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
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