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Chair Kim, Vice-Chair Ihara, and members of the committee, thank you for the opportunity to submit 
testimony on SB 2499. The State Procurement Office (SPO) opposes this measure. 

The Hawaii Public Procurement Code (Code) is the single source of public procurement policy to be applied 
equally and uniformly, while providing fairness, open competition, a level playing field, government 
disclosure and transparency in the procurement and contracting process vital to good government. 

One of public procurement’s primary objectives is to provide everyone equal opportunity to compete for 
government contracts, to prevent favoritism, collusion, or fraud in awarding of contracts.  Another critical 
objective is to ensure disclosure and public visibility into the way tax-payer dollars are being spent.  As 
such, along with open competition, the Code provides safeguards to ensure procurement integrity, 
determination of fair and reasonable pricing, public notice, transparency, and a clear due process 
mechanism for aggrieved bidders.  The Code also provides consistency in the manner in which purchasing 
agencies procure goods, services, and construction. 

The proposed amendments and repeals in this bill mean that all procurements made with taxpayer monies 
will not have the same oversight, accountability, and transparency requirements mandated by those 
procurements processes provided in the Code.  It also means adhering to the Code’s procurement integrity 
laws will not be required.   

This measure, and the Federal Acquisition Regulation (FAR) itself, will not be self-executing and will 
require, and result in, an entire overhaul of public works construction procurement practices, procedures, 
and industry in Hawaii.  Implementation of the proposed amendments by agencies and jurisdictions will be 
an extensive, statewide undertaking, requiring expertise, staffing, training, and funding resources.  Since 
this measure exempts these procurements from the procurement code and makes no provision for uniform, 
statewide implementation, the onus will fall on each agency and jurisdiction conducting construction to 
develop processes, procedures, templates, contract terms and conditions, and reporting requirements 
compliant with the FAR.
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For instance, agencies and jurisdictions will be required to conduct a detailed examination and meticulous 
side-by-side comparisons of the Hawaii procurement environment, procurement related statutes and rules 
with the federal code, and the challenges thereto will need to be resolved.  The mere exercise in cross-
walking State terminology to equivalent federal terminology will be a herculean task.  And, with no unifying 
oversight, each agency may interpret and “crosswalk” terms differently.  For example, finding State terms 
equivalent to federal “contracting officers”, “senior contracting officials”, “administrative contracting officers,” 
“Chief Acquisition Officers,” including the procurement authority associated with each under FAR will be 
daunting.    

Agencies and jurisdictions must make an assessment of the logistical requirements and anticipated costs 
(monetarily and culturally, taking into account governance and infrastructure) of rewriting the Hawaii Code 
to adapt to the Federal Code.  This must be seriously considered as adaptation not only affects State 
agencies, but all Chief Procurement Officer (CPO) Jurisdictions. 

The SPO respectfully notes the following impacts regarding the reality of a wholesale replacement of the 
procurement code in HRS 103D for our Agencies’ construction contracts as well as our construction 
industry who bid on public works contracts: 

1. The measure states it will become effective upon its approval.  On day one, all upcoming and open 
construction solicitations and projects will come to a halt.  Each of those solicitations must be 
reviewed and revised in accordance with the requirements for equivalent solicitations under FAR.  
Each will need to include applicable FAR terms and conditions mandated by each FAR chapter and 
memorialized in FAR Part 52, Solicitation Provisions and Contract Clauses.  Attached for your 
consideration herein is FAR Part 52.301, a matrix of all FAR solicitation and contract clauses, 
including their alternatives and their associated instances for mandatory inclusion in solicitations and 
contracts.   

2. There will be some federal code procurement requirements that are more restrictive than the current 
State procurement code which may slow down the procurement process and possibly limit 
competition.  SPO has particular concern for agencies who perform state public works contracts and 
construction projects subject to federal grant funding.  Based on this measure, those unfortunate 
agencies will be required to comply with the FAR for state projects but for projects subject to federal 
funds they will be required to follow their granting agencies associated OMB circular or the new 
Uniform Administrative Requirements, which are not as onerous as FAR.   

The National Association of State Procurement Officials state: “Businesses suffer when there is 
inconsistency in procurement laws and regulations.  Complex, arcane procurement rules of 
numerous jurisdictions discourage competition by raising the costs to businesses to understand and 
comply with these different rules.  Higher costs are recovered through the prices offered by a smaller 
pool of competitors, resulting in unnecessarily inflated costs to state and local governments.” 

In addition, the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (the Super Circular), that applies to all States awarded federal grants, starts with the 
mandate that State’s must follow their own procurement code when making procurements with 
federal money.  So if there is no provision in State law for construction other than to follow the FAR, 
then the State may miss out on being under this “Super Circular” and having to comply with the 
more onerous FAR requirements if there is no State established procurement system in place.   

3. The extent of the transition from one set of regulations to a new set will be immense for the 
departments and state jurisdictions to implement and manage.  The effects will be seen in increased 
funding request, change management, infrastructure requirements and training. 



S.B. 2499 
Senate Committee on Government Operations 
February 4, 2016 
Page 3 

Much of the current State code is already aligned with the federal code, but uniform guidance will 
need to be established and imposed in order to ensure agencies comply with the FAR in a 
consistent manner. Since no agency will be administering this new paradigm SPO envisions 
disparate, inconsistent and unequal implementation across the state.   In addition, a public body will 
no longer achieve the benefits of aggregation by using another public body’s contract because 
different state laws and regulations may apply to the various public bodies making compliance more 
difficult.

4. With Hawaii being one of the most decentralized States when it comes to procurement, a major 
concern will be to provide adequate training to personnel not familiar with the FAR, a much more 
complex regulation and standards to comprehend.  The contracting officers and procurement 
specialists conducting procurements under the FAR are a highly trained and skilled workforce. 
Federal agencies invest millions in sending their acquisition professionals to FAR-specific training 
developed and conducted by experts in the field of federal acquisition.  These FAR acquisition 
professionals progress professionally based on their level of training and associated certifications.  
This level of training is required for such a daunting federal code to ensure the basic goals of all 
government procurement are met.     

5. The FAR requires large amounts of reporting and metrics.  While these are goals that the State 
intends to ultimately reach over time, the immediate requirement will burden the current 
infrastructure, require a large dollar funding, additional civil service staffing, staff reorganizations, 
increased salary requirements, and the development of multiple procurement databases that will 
manage federal requirements such as past performance, small business administration, source 
selection, and vendor coding. 

6. Based on the proposed amendments and repeals of this bill, the SPO will have no role to play and 
will not be responsible for implementation or compliance with the FAR.  As a result, it will fall solely 
to Agencies to implement the proposed amendments and determine how to comply with the FAR, 
which may take up to at least a year at the Agency level.  During that interim SPO predicts little to no 
construction solicitations will be issued due to agency inability to transition to a FAR paradigm in a 
timely manner.  As a result, new solicitations and contracts will come to a halt because all of the 
above requirements need to happen before a new code can be implemented, which is not in the 
best interest of the government, the business and construction industries, and the general public. 

7. Section 2, Page 8, Para (6) states that construction will not be part of the procurement code, except 
for any construction procured pursuant to Chapter 43F or standards provided by law, or made by the 
counties. This means that State Agencies will have to be versed in two different sets of procurement 
regulations that is State as well as Federal. They would need to keep two separate sets of books, 
trainings, code updates, required reporting, and contract file and monitoring requirements, and will 
undoubtedly have to double their resources or be facing a large additional burden to their time, 
budget and resources. 

8. The effect this measure will have on Hawaii’s construction industry bidding on public works 
construction projects cannot be underestimated. As stated above, the Hawaii public procurement 
code already broadly conforms with federal procurement law.  But, it can be argued that the Hawaii 
code is not as onerous or as complex as FAR requirements.  As such, Hawaii contractor’s will also 
have to expend considerable resources in seeking advice, consultation and training in order to 
operate in this a complicated FAR environment.     
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The SPO respectfully notes the following observations and impacts in regards to the reality of a total 
replacement of the procurement code in HRS 103D for construction contracts overall: 

1. Training and governance will include FAR training with higher-level certification requirements, a help 
desk; changes to various other Hawaii statutes (such as the Labor and Construction statutes), Rules 
and County Charters referencing the new Code; and the creation of new policy, directives, and 
circulars to provide guidance. 

2. An in-depth, long-term change management plan will need to be developed and implemented over 
this period as the State moves over to the federal code.  Additional funds for outsourcing to subject 
matter experts will be required since agencies may not have skilled resources in-house to effectuate 
this change. 

3. With the implementation of the FAR, agencies/jurisdictions will need to implement a new protest 
process as the measure would effectively eliminate Part VII of HRS Chapter 103D governing 
procurement protests for construction.  As stated above, the FAR will not be self-executing and the 
exemption from the procurement code effectively imposes on aggrieved parties the requirement to 
appeal to the Federal Government Accounting Office (GAO).  This is an unclear protest process for 
aggrieved parties that would involve the procuring agency and, at least in the federal system, the 
Government Accounting Office to take jurisdiction over these cases.  Extensive coordination and 
advice will be required from the Attorney General’s office concerning whether the GAO would even 
have jurisdiction over or accept these cases. 

The Code already offers a legal and contractual remedy process to resolve protested solicitations 
and awards, to provide fairness and consistency, and due process for vendors/contractors, which 
includes impartial reviews by the Department of Commerce and Consumer Affairs (DCCA) Office of 
Administrative Hearings (OAH) process and the ability to request judicial review.  The current protest 
process also protects agencies and taxpayers from onerous and baseless protests, minimizes 
delays and disruptions in the award of contracts, and supports a prompt resolution. 

For instance, the 2012 Legislature imposed a strict 45 day time limit and requirements of a minimum 
amount in controversy and a protest bond, which has resulted in fewer protests and the protests 
received have been limited to major issues, which are promptly resolved once they get to OAH.
Federalism and state due process requires Hawaii provide a realistic and reasonable avenue for 
protest.     

4. By replacing the Code, in order to ensure a prospective offeror has the financial ability, resources, 
skills, capability, and business integrity necessary to perform the work, agencies/jurisdictions will 
need to implement new procedures to verify the prospective offeror is in compliance with all 
applicable state laws.  

For instance, to ensure all vendors/contractors who seek public contracts compete on equal footing 
they are required to demonstrate compliance with Hawaii laws.  The Code requires potential 
vendors/contractors comply with Hawaii laws prior to award of a contract, i.e. DOTAX Tax Clearance 
Certificate including IRS certification, DLIR Certificate of Compliance; DCCA Certificate of Good 
Standing; or Hawaii Compliance Express (HCE) Certificate of Vendor Compliance.  Upon completion 
of goods delivered, services performed, or construction completion, and before final payment is 
made, a vendor/contractor is again required to demonstrate compliance with Hawaii laws, thereby 
assuring that public funds are paid to compliant vendors/contractors.  This measure effectively 
removes all of these requirements for construction contracts thus removing the key elements utilized 
by agencies to aid in making contractor responsibility determinations.  
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5. In order to ensure the replacement to federal code would stand, the Hawaii Legislature would need
to commit to exclude themselves from submitting any future procurement code changes related to
construction as this would morph the Code back into a customized code specific to Hawaii,
diminishing the original intent to follow the federal code and, in fact, federalism itself.

For instance, the Code enables the legislature to impose specific requirements to eliminate practices
that are detrimental to the public’s perception of government procurement.  The legislature passed
and the governor signed into law, Act 52 (2003), amending section 103D-304, HRS, to require that
all contract awards to professional service providers be made based upon the merits of the provider,
and not upon any other factors; thereby reaffirming the public’s understanding that professional
service contracts are not awarded to companies based on political affiliation or amount of political
contributions.  Ironically, Hawaii adopted these changes to better align itself with federal law in the
area of professional design services procurements.  The Code also enables legislature to promote
specific segments of the State’s economy and encourage the development of new products and
technologies through preferences allowed by the Code.  However, preference programs apply only
to agencies subject to the Code, and exempt agencies are not subject to the legislature’s designated
preferences.

The bill repeals State procurement code 103D for construction contracts, however, there is no reason 
and/or justification given to substantiate or explain what is prompting the Legislature to take such drastic 
action.  As a result, for SPO, it was difficult to submit testimony other than “opposition,” as the intent or the 
goal of this bill is elusive.  Therefore, the successful achievement of a fully-fledged federal code 
implementation across the State upon approval of this bill is extremely remote. 

Each year new procurement laws are applied to state agencies causing state agency contracts to become 
more complex and costly.  By excluding public bodies from compliance with a common set of legal 
requirements creates an imbalance wherein the competitive environment becomes different among the 
different jurisdictions and the entire procurement process becomes less efficient and more costly for the 
State and vendors/contractors.  Those who lack a working knowledge of the Code, may view it as a 
cumbersome process, while the SPO believes that it is vital to good government to have a fair and 
consistent process to award government contracts that hold agencies responsible and accountable for their 
actions.

Thank you. 



52.301 Solicitation provisions and contract clauses (Matrix).
Key:

Type of Contract:

P or C = Provision or Clause DDR = Dismantling, Demolition, or Removal of Improvements

IBR = Is Incorporation by Reference Authorized? (See FAR 52.102) A&E = Architect-Engineering

UCF = Uniform Contract Format Section, when Applicable FAC = Facilities

FP SUP = Fixed-Price Supply IND DEL = Indefinite  Delivery

CR SUP = Cost-Reimbursement Supply TRN = Transportation

FP R&D = Fixed-Price Research & Development SAP = Simplified Acquisition Procedures (excluding micro-purchase)

CR R&D = Cost Reimbursement Research & Development UTL SVC = Utility Services

FP SVC = Fixed-Price Service CI = Commercial Items

CR SVC = Cost Reimbursement Service

FP CON = Fixed-Price Construction Contract Purpose:

CR CON = Cost Reimbursement Construction R = Required

T&M LH = Time & Material/Labor Hours A = Required when Applicable

LMV = Leasing of Motor Vehicles O = Optional

COM SVC = Communication Services = Revision

PRINCIPLE TYPE AND/OR PURPOSE OF CONTRACT

PROVISION OR CLAUSE PRESCRIBED IN
P OR

C IBR UCF
FP

SUP
CR
SUP

FP
R&D

CR
R&D

FP
SVC

CR
SVC

FP
CON

CR
CON

T&M
LH LMV

COM
SVC DDR A&E FAC

IND
DEL TRN SAP

UTL
SVC CI

52.202-1 Definitions. 2.201 C Yes I R R A R R R R R R R R R R R R

52.203-2 Certificate of Independent Price Determination. 3.103-1 P No K A A A A A A A A A A A A

52.203-3 Gratuities. 3.202 C Yes I A A A A A A A A A A A A A A A A A

52.203-5 Covenant Against Contingent Fees. 3.404 C Yes I R R R R R R R R R R R R R R R R R

52.203-6 Restrictions on Subcontractor Sales to the Government. 3.503-2 C Yes I R R R R R R

Alternate I 3.503-2 C Yes R

52.203-7 Anti-Kickback Procedures. 3.502-3 C Yes I R R R R R R R R R R R R R R R R R

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. 3.104-9(a) C Yes I A A A A A A A A A A A A A A A A A

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. 3.104-9(b) C Yes I A A A A A A A A A A A A A A A A A

52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. 3.808(a) P Yes K A A A A A A A A A A A A A A A A A

52.203-12 Limitation on Payments to Influence Certain Federal Transactions. 3.808(b) C Yes I A A A A A A A A A A A A A A A A A

52.203-13 Contractor Code of Business Ethics and Conduct. 3.1004(a) C Yes I A A A A A A A A A A A A A A A A A

52.203-14 Display of Hotline Poster(s). 3.1004(b) C Yes I A A A A A A A A A A A A A A A A A

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009. 3.907-7 C Yes I A A A A A A A A A A A A A A A A A A A

52.203-16 Preventing Personal Conflicts of Interest. 3.1106 C Yes I A A A A A A A A A A A A A A A A A A

52.203-17 Contractor Employee Whistleblower Rights and Requirement To Inform Employees of Whistleblower Rights. 3.908-9 C Yes I R R R R R R R R R R R R R R R R R

52.204-1 Approval of Contract. 4.103 C No I A A A A A A A A A A A A A A A A A A

52.204-2 Security Requirements. 4.404(a) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 4.404(b) C Yes I A

Alternate II 4.404(c) C Yes I A A A A

52.204-3 Taxpayer Identification. 4.905 P No K A A A A A A A A A A A A A A A A A A

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper. 4.303 C Yes I A A A A A A A A A A A A A A A A A A

52.204-5 Women-Owned Business (Other Than Small Business) 4.607(b) P Yes K A A A A A A A A A A A A A A A A A

52.204-6 Data Universal Numbering System Number. 4.607(b) P Yes L A A A A A A A A A A A A A A A A A A A

52.204-7 System for Award Management. 4.1105(a)(1) P Yes L A A A A A A A A A A A A A A A A A A A

Alternate I 4.1105(a)(2) P Yes L A A A A A A A A A A A A A A A A A A A

52.204-8 Annual Representations and Certifications 4.1202 P No K A A A A A A A A A A A A A A A A A A

52.204-9 Personal Identity Verification of Contractor Personnel. 4.1303 C Yes I A A A A A A A A A A A A A A A A A A

52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. 4.1403(a) C Yes I A A A A A A A A A A A A A A A A A A A

52.204-11 [Reserved]

52.204-12 Data Univeral Numbering System Number Maintenance. 4.607(c) C Yes I A A A A A A A A A A A A A A A A A A A

52.204-13 System for Award Management Maintenance. 4.1105(b) C Yes I A A A A A A A A A A A A A A A A A A A

52.204-14 Service Contract Reporting Requirements. 4.1705(a) C Yes A A A A A A A A A A A

52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contracts. 4.1705(b) C Yes A A A A A A A A A A A A

52.204-16 Commercial and Government Entity Code Reporting. 4.1804(a) P Yes L A A A A A A A A A A A A A A A A A A A

52.204-17 Ownership or Control of Offeror. 4.1804(b) P Yes K A A A A A A A A A A A A A A A A A A A

52.204-18 Commercial and Government Entity Code Maintenance. 4.1804(c) C Yes L A A A A A A A A A A A A A A A A A A A

52.301 Solicitation provisions and contract clauses (Matrix).
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52.204-19 Incorporation by Reference of Representations and Certifications. 4.1202(b) C Yes K R R R R R R R R R R R R R R R R R R R

52.207-1 Notice of Standard Competition. 7.305(a) P Yes L A A A A A A A A

52.207-2 Notice of Streamlined Competition. 7.305(b) P Yes L A A A A A A A A A A A A A A A A

52.207-3 Right of First Refusal of Employment. 7.305(c) C Yes I A A A A A A A A A A A A A A A A

52.207-4 Economic Purchase Quantity—Supplies. 7.203 P No K A A A A

52.207-5 Option to Purchase Equipment. 7.404 C Yes I A A A A A A A A A A A A A A A A A A

52.208-4 Vehicle Lease Payments. 8.1104(a) C Yes I A A

52.208-5 Condition of Leased Vehicles. 8.1104(b) C Yes I A A

52.208-6 Marking of Leased Vehicles. 8.1104(c) C Yes I A A

52.208-7 Tagging of Leased Vehicles. 8.1104(d) C Yes I A A

52.208-8 Required Sources for Helium and Helium Usage Data. 8.505 C No I A A A A A A A A A A A A A A A A A A

52.208-9 Contractor Use of Mandatory Sources of Supply or Services. 8.005 C Yes I A A A A

52.209-1 Qualification Requirements. 9.206-2 C No I A A A A A A A

52.209-2 Prohibition on Contracting with Inverted Domestic Corporations—Representation. 9.108-5(a) P Yes K A A A A A A A A A A A A A A A A A A A

52.209-3 First Article Approval—Contractor Testing. 9.308-1(a)(1) and
(b)(1)

C Yes I A O A A A

Alternate I 9.308-1(a)(2) and
(b)(2)

C Yes I A O A A A

Alternate II 9.308-2(a)(3) and
(b)(3)

C Yes I A O A A A

52.209-4 First Article Approval—Government Testing. 9.308-2(a)(1) and
(b)(1)

C Yes I A O A A A

Alternate I 9.308-2(a)(1) and
(b)(2)

C Yes I A O A A A

Alternate II 9.308-2(a)(1) and
(b)(3)

C Yes I A O A A A

52.209-5 Certification Regarding Responsibility Matters. 9.104-7(a) P No K A A A A A A A A A A A A A A A A A

52.209-6 Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for
Debarment.

9.409 C Yes I A A A A A A A A A A A A A A A A A

52.209-7 Information Regarding Responsibility Matters. 9.104-7(b) P No K A A A A A A A A A A A A A A A A A A A

52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters. 9.104-7(c)(1) C Yes I A A A A A A A A A A A A A A A A A A A

52.209-10 Prohibition on Contracting with Inverted Domestic Corporations. 9.108-5(b) C Yes I A A A A A A A A A A A A A A A A A A A

52.210-1 Market Research. 10.003 C Yes I A A A A A A A A A A A A A A A A

52.211-1 Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item
Descriptions, FPMR Part 101-29.

11.204(a) P No L A A A A A A A A A A A A

52.211-2 Availability of Specifications, Standards, and Data Item Descriptions Listed in the Acquisition Streamlining and
Standardization Information System (ASSIST).

11.204(b) P No L A A A A A A A A A A A A

52.211-3 Availability of Specifications Not Listed in the GSA Index of Federal Specifications, Standards and Commercial Item
Descriptions.

11.204(c) P No L A A A A A A A A A A A A

52.211-4 Availability for Examination of Specifications Not Listed in the GSA Index of Federal Specifications, Standards and
Commercial Index Descriptions.

11.204(d) P No L A A A A A A A A A A A A A

52.211-5 Material Requirements. 11.304 C Yes I R R A

52.211-6 Brand Name or Equal. 11.107(a) P Yes L A A A A A

52.211-7 Alternatives to Government-Unique Standards. 11.107(b) P Yes L A A A A A A A A A A A A A A A A A A

52.211-8 Time of Delivery. 11.404(a)(2) C No F O O O O O O O O O O O O O O O O O O

Alternate I 11.404(a)(2) C No F O O O O O O O O O O O O O O O O O O

Alternate II 11.404(a)(2) C No F O O O O O O O O O O O O O O O O O O

Alternate III 11.404(a)(2) C No F O O O O O O O O O O O O O O O O O O

52.211-9 Desired and Required Time of Delivery. 11.404(a)(3) C No F O O O O O O O O O O O O O O O O O O

Alternate I 11.404(a)(3) C No F O O O O O O O O O O O O O O O O O O

Alternate II 11.404(a)(3) C No F O O O O O O O O O O O O O O O O O O

Alternate III 11.404(a)(3) C No F O O O O O O O O O O O O O O O O O O

52.211-10 Commencement, Prosecution, and Completion of Work. 11.404(b) C Yes R

Alternate I 11.404(b) C Yes R

52.211-11 Liquidated Damages—Supplies, Services, or Research and Development. 11.503(a) C Yes I O O O O O O

52.211-12 Liquidated Damages—Construction. 11.503(b) C Yes O O O

52.211-13 Time Extensions. 11.503(c) C Yes A A A

52.211-14 Notice of Priority Rating for National Defense, Emergency Preparedness, and Energy Program Use. 11.604(a) P Yes L A A A A A A A A A A A A A A A A A A

52.211-15 Defense Priority and Allocation Requirements. 11.604(b) C Yes I A A A A A A A A A A A A A A A A A A

52.211-16 Variation in Quantity. 11.703(a) C Yes F A A A A A

52.211-17 Delivery of Excess Quantities. 11.703(b) C Yes F O O O O

52.211-18 Variation in Estimated Quantity. 11.703(c) C Yes A A

52.301 Solicitation provisions and contract clauses (Matrix).
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52.212-1 Instructions to Offerors—Commercial Items. 12.301(b)(1) P Yes NA A A A A A A A A A A A A A R

52.212-2 Evaluation—Commercial Items. 12.301(c)(1) P No NA O O O O O O O O O O O O O O

52.212-3 Offeror Representations and Certifications—Commercial Items. 12.301(b)(2) P No NA A A A A A A A A A A A A A R

Alternate I 12.301(b)(2) P No NA A A A A A A A A A A A A A A

Alternate II 12.301(b)(2) P No NA A A A A A A A A A A A A A A

52.212-4 Contract Terms and Conditions—Commercial Items. 12.301(b)(3) C Yes NA A A A A A A A A A A A A A R

Alternate I 12.301(b)(3) C Yes NA A A

52.212-5 Contract Terms and Conditions Required To Implement Statutes or Executive Orders— Commercial Items 12.301(b)(4) C No NA A A A A A A A A A A A A A R

Alternate I 12.301(b)(4)(i) C No NA A A A A A A A A A A A A A R

Alternate II 12.301(b)(4)(ii) C No NA A A A A A A A A A A A A A R

52.213-1 Fast Payment Procedure. 13.404 C Yes A A A A

52.213-2 Invoices. 13.302-5(b) C Yes A

52.213-3 Notice to Supplier. 13.302-5(c) C Yes A

52.213-4 Terms and Conditions—Simplified Acquisitions (Other Than Commercial Items). 13.302-5(d) C Yes A

52.214-3 Amendments to Invitations for Bids. 14.201-6(b)(1) P Yes L A A A A A A A A A

52.214-4 False Statements in Bids. 14.201-6(b)(2) P Yes L A A A A A A A A A

52.214-5 Submission of Bids. 14.201-6(c)(1) P Yes L A A A A A A A A A

52.214-6 Explanation to Prospective Bidders. 14.201-6(c)(2) P Yes L A A A A A A A A A

52.214-7 Late Submissions, Modifications, and Withdrawals of Bids. 14.201-6(c)(3) P Yes L A A A A A A A A A

52.214-10 Contract Award—Sealed Bidding. 14.201-6(e) P Yes L A A A A A A A A

52.214-12 Preparation of Bids. 14.201-6(f) P Yes L A A A A A A A A

52.214-13 Telegraphic Bids. 14.201-6(g)(1) P Yes L A A A A A A A A A

Alternate I 14.201-6(g)(2) P Yes L A A

52.214-14 Place of Performance—Sealed Bidding. 14.201-6(h) P No K A A A A A A A A

52.214-15 Period for Acceptance of Bids. 14.201-6(i) P Yes L A A A A A A A A

52.214-16 Minimum Bid Acceptance Period. 14.201-6(j) P No K A A A A A A A A

52.214-18 Preparation of Bids—Construction. 14.201-6(l) P Yes A

52.214-19 Contract Award—Sealed Bidding—Construction. 14.201-6(m) P Yes A A

52.214-20 Bid Samples. 14.201-6(o)(1) P Yes L A A A A

Alternate I 14.201-6(o)(2)(i) P Yes L A A A A

Alternate II 14.201-6(o)(2)(ii) P Yes L A A A A

52.214-21 Descriptive Literature. 14.201-6(p)(1) P Yes L A A A A

Alternate I 14.201-6(p)(2) P No L A A A A

52.214-22 Evaluation of Bids for Multiple Awards. 14.201-6(q) P Yes M A A A A A A A A

52.214-23 Late Submissions, Modifications, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding. 14.201-6(r) P Yes L A A A A A A A A

52.214-24 Multiple Technical Proposals. 14.201-6(s) P Yes M A A A A A A

52.214-25 Step Two of Two-Step Sealed Bidding. 14.201-6(t) P Yes L A A A A A A

52.214-26Audit and Records—Sealed Bidding. 14.201-7(a)(1) C Yes I A A A A A A A A

Alternate I 14.201-7(a)(2) C Yes I A A A A A A A A A

52.214-27 Price Reduction for Defective Certified Cost or Pricing Data—Modifications—Sealed Bidding. 14.201-7(b)(1) C Yes I A A A A A A A A

52.214-28 Subcontractor Certified Cost or Pricing Data—Modifications—Sealed Bidding. 14.201-7(c)(1) C Yes I A A A A A A A A

52.214-29 Order of Precedence—Sealed Bidding. 14.201-7(d) C Yes I A A A A A A A A

52.214-31 Facsimile Bids. 14.201-6(v) P Yes L A A A A A A A A

52.214-34 Submission of Offers in the English Language. 14.201-6(w) P Yes L A A A A A A A A A A A A A A A A A A

52.214-35 Submission of Offers in U.S. Currency. 14.201-6(x) P Yes L A A A A A A A A A A A A A A A A A A

52.215-1 Instructions to Offerors—Competitive. 15.209(a) P Yes L A A A A A A A A A A A A A A A A

Alternate I 15.209(a)(1) P Yes L A A A A A A A A A A A A A A A A

Alternate II 15.209(a)(2) P Yes L A A A A A A A A A A A A A A A A

52.215-2 Audit and Records—Negotiation. 15.209(b)(1) C Yes I A A A A A A A A A A A A A A A

Alternate I 15.209(b)(2) C Yes I A A A A A A A A A A A A A A A A

Alternate II 15.209(b)(3) C Yes I A A A A

Alternate III 15.209(b)(4) C Yes I A A A A A A A A A A A A A A A A

52.215-3 Request for Information or Solicitation for Planning Purposes. 15.209(c) P Yes L A A A A A A A A A A A A A A A A A

52.215-5 Facsimile Proposals. 15.209(e) P Yes L A A A A A A A A A A A A A A A A A

52.215-6 Place of Performance. 15.209(f) P No K A A A A A A A A A A A A A A A

52.215-8 Order of Precedence—Uniform Contract Format. 15.209(h) C Yes I A A A A A A A A A A A A A A A A

52.215-9 Changes or Additions to Make-or-Buy Program. 15.408(a) C Yes I A A A A A A A A A A A A A A A

Alternate I 15.408(a)(1) C Yes I A A A A A A
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Alternate II 15.408(a)(2) C Yes I A A A A A A

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data. 15.408(b) C Yes I A A A A A A A A A A A A A A A A A

52.215-11 Price Reduction for Defective Certified Cost or Pricing Data—Modifications. 15.408(c) C Yes I A A A A A A A A A A A A A A A A A

52.215-12 Subcontractor Certified Cost or Pricing Data. 15.408(d) C Yes I A A A A A A A A A A A A A A A A A

52.215-13 Subcontractor Certified Cost or Pricing Data—Modifications. 15.408(e) C Yes I A A A A A A A A A A A A A A A A A

52.215-14 Integrity of Unit Prices. 15.408(f)(1) C Yes I A A A A A A A A A A A A A A A A A

Alternate I 15.408(f)(2) C Yes I A A A A A A A A A A A A A A A A A

52.215-15 Pension Adjustments and Asset Reversions. 15.408(g) C Yes I A A A A A A A A A A A A A A A A

52.215-16 Facilities Capital Cost of Money. 15.408(h) P Yes L A A A A A A A A A A A A A A A A

52.215-17 Waiver of Facilities Capital Cost of Money. 15.408(i) C Yes I A A A A A A A A A A A A A A A A

52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions. 15.408(j) C Yes I A A A A A A A A A A A A A A A A A

52.215-19 Notification of Ownership Changes. 15.408(k) C Yes I A A A A A A A A A A A A A A A A A

52.215-20 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data. 15.408(l) P Yes L O O O O O O O O O O O O O O O O O O

Alternate I 15.408(l) P No L O O O O O O O O O O O O O O O O O O O

Alternate II 15.408(l) P Yes L O O O O O O O O O O O O O O O O O O

Alternate III 15.408(l) P No L O O O O O O O O O O O O O O O O O O

Alternate IV 15.408(l) P No L O O O O O O O O O O O O O O O O O O

52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data—Modifications. 15.408(m) C Yes I O O O O O O O O O O O O O O O O O O

Alternate I 15.408(m) C Yes I O O O O O O O O O O O O O O O O O O

Alternate II 15.408(m) C Yes I O O O O O O O O O O O O O O O O O O

Alternate III 15.408(m) C Yes I O O O O O O O O O O O O O O O O O O

Alternate IV 15.408(m) C Yes I O O O O O O O O O O O O O O O O O O

52.215-22 Limitations on Pass-Through Charges—Identification of Subcontract Effort. 15.408(n)(1) P Yes L A R A R A R A R A A A A A A A A

52.215-23 Limitations on Pass-Through Charges. 15.408(n)(2) C Yes I A R A R A R A R A A A A A A A A

Alternate I 15.408(n)(2)(iii) C Yes I A R A R A R A R A A A A A A A A

52.216-1 Type of Contract. 16.105 P No L A A A A A A A A A A A A A A A A A A

52.216-2 Economic Price Adjustment—Standard Supplies. 16.203-4(a) C No I O O O

52.216-3 Economic Price Adjustment—Semistandard Supplies. 16.203-4(b) C No I O O O

52.216-4 Economic Price Adjustment—Labor and Material. 16.203-4(c) C Yes I O O O O O O O O O O

52.216-5 Price Redetermination—Prospective. 16.205-4 C Yes I A A A A A A A A A A

52.216-6 Price Redetermination—Retroactive. 16.206-4 C Yes I A A A A A A A A

52.216-7 Allowable Cost and Payment. 16.307(a) C Yes I A A A A A A A A A A A

Alternate I 16.307(a)(2) C Yes I A A A A A A A A A A A

Alternate II 16.307(a)(3) C Yes I A A A A A A A A A A A

Alternate III 16.307(a)(4) C Yes I A A A A A A A A A A A

Alternate IV 16.307(a)(5) C Yes I A A A A A A A A A A A

52.216-8 Fixed Fee. 16.307(b) C Yes I A A A A A A A A A A A

52.216-9 Fixed Fee—Construction. 16.307(c) C Yes A

52.216-10 Incentive Fee. 16.307(d) C Yes I A A A A A A A A

52.216-11 Cost Contract—No Fee. 16.307(e)(1) C Yes I A A A A A A A A A A A

Alternate I 16.307(e)(2) C Yes I A

52.216-12 Cost-Sharing Contract—No Fee. 16.307(f)(1) C Yes I A A A A A A A A A A

Alternate I 16.307(f)(2) C Yes I A

52.216-15 Predetermined Indirect Cost Rates. 16.307(g) C Yes I A

52.216-16 Incentive Price Revision—Firm Target. 16.406(a) C Yes I A A A A A A A A A A

Alternate I 16.406(a) C Yes I A A A A A A

52.216-17 Incentive Price Revision—Successive Targets. 16.406(b) C Yes I A A A A A A A A A A

Alternate I 16.406(b) C Yes I A A A A A A A

52.216-18 Ordering. 16.506(a) C No I A

52.216-19 Order Limitations. 16.506(b) C No I A

52.216-20 Definite Quantity. 16.506(c) C Yes I A

52.216-21 Requirements. 16.506(d)(1) C No I A

Alternate I 16.506(d)(2) C Yes I A

Alternate II 16.506(d)(3) C Yes I A

Alternate III 16.506(d)(4) C Yes I A

Alternate IV 16.506(d)(5) C Yes I A

52.216-22 Indefinite Quantity. 16.506(e) C No I A

52.216-23 Execution and Commencement of Work. (See Note 1.) 16.603-4(b)(1) C No I A A A A A A A A A A A A A A A A A A A
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52.216-24 Limitation of Government Liability. (See Note 1.) 16.603-4(b)(2) C No I R R R R R R R R R R R R R R R R R R R

52.216-25 Contract Definitization. (See Note 1.) 16.603-4(b)(3) C No I R R R R R R R R R R R R R R R R R R R

Alternate I (See Note 1.) 16.603-4(b)(3) C No I A A A A A A A A A A A A A A A A A A A

52.216-26 Payments of Allowable Costs Before Definitization. (See Note 1.) 16.603-4(c) C Yes I A A A A A A A A A

52.216-27 Single or Multiple Awards. 16.506(f) P Yes L A

52.216-28 Multiple Awards for Advisory and Assistance Services. 16.506(g) P Yes L A

52.216-29 T&M/LH Proposal Requirements—Non-commercial Item Acquisition with Adequate Price Competition 16.601(f)(1) P Yes L A

52.216-30 T&M/LH Proposal Requirements—Non-commercial Item Acquisition without Adequate Price Competition 16.601(f)(2) P No L A

52.216-31 T&M/LH Proposal Requiremetns—Commercial Item Acquisition 16.601(f)(3) P Yes I A

52.217-2 Cancellation Under Multiyear Contracts. 17.109(a) C Yes I A A A A

52.217-3 Evaluation Exclusive of Options. 17.208(a) P Yes M A A A A A A A A

52.217-4 Evaluation of Options Exercised at Time of Contract Award. 17.208(b) P Yes M A A A A A A A A

52.217-5 Evaluation of Options. 17.208(c) P Yes M A A A A A A A A

52.217-6 Option for Increased Quantity. 17.208(d) C Yes I A A A A A

52.217-7 Option for Increased Quantity—Separately Priced Line Item. 17.208(e) C Yes I A A A A A

52.217-8 Option to Extend Services. 17.208(f) C Yes I A A A A A

52.217-9 Option to Extend the Term of the Contract. 17.208(g) C No I A A A A A

52.219-1 Small Business Program Representations. 19.309(a)(1) P No K A A A A A A A A A A A A A A A A A A

Alternate I 19.309(a)(2) P No K A A A A A A A A A A A A A A A A A A

52.219-2 Equal Low Bids. 19.309(b) P No K A A A A A A A A A

52.219-3 Notice of HUBZone Set-Aside or Sole Source Award. 19.1309(a) C Yes I A A A A A A A A A A A A A A A A A A A

Alternate I 19.1309(a)(1) C Yes I A A A A A A A A A A A A A A A A A A A

52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns. 19.1309(b) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 19.1309(b)(1) C Yes I A A A A A A A A A A A A A A A A A A A

52.219-6 Notice of Total Small Business Set-Aside. 19.508(c) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 19.508(c) C Yes I A A A

Alternate II 19.508(c) C Yes I A A A

52.219-7 Notice of Partial Small Business Set-Aside. 19.508(d) C Yes I A A A A A A A A A A A A A A A A A

Alternate I 19.508(d) C Yes I A A

Alternate II 19.508(d) C Yes I A A

52.219-8 Utilization of Small Business Concerns. 19.708(a) C Yes I A A A A A A A A A A A A A A A A A

52.219-9 Small Business Subcontracting Plan. 19.708(b) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 19.708(b)(1) C Yes I A A A A A A A A A

Alternate II 19.708(b)(1) C Yes I A A A A A A A A A A A A A A A A A A

Alternate III 19.708(b)(1)(iii) C Yes I A A A A A A A A A A A A A A A A A A

52.219-10 Incentive Subcontracting Program. 19.708(c)(1) C Yes I O O O O O O O O O O O 0 O O O O O

52.219-11 Special 8(a) Contract Conditions. (See Note 2.) 19.811-3(a) C Yes I

52.219-12 Special 8(a) Subcontract Conditions. (See Note 2.) 19.811-3(b) C No I

52.219-13 Notice of Set-Aside of Orders. 19.508(f) C No I A

52.219-14 Limitations on Subcontracting. (See Note 2.) 19.508(e) or
19.811-3(e)

C Yes I A A A A A A A A A A A A A A A A A

52.219-16 Liquidated Damages—Subcontracting Plan. 19.708(b)(2) C Yes I A A A A A A A A A A A A A A A A A

52.219-17 Section 8(a) Award. (See Note 2.) 19.811-3(c) C No I

52.219-18 Notification of Competition Limited to Eligible 8(a) Concerns. (See Note 2.) 19.811-3(d) C No I

Alternate I (See Note 2.) 19.811-3(d)(1) C No I

Alternate II (See Note 2.) 19.811-3(d)(2) C No I

52.219-27 Notice of Service-Disabled Veteran-Owned Small Business Set Aside. 19.1407 C Yes I A A A A A A A A A A A A A A A A A A A

52.219-28 Post-Award Small Business Program Rerepresentation. 19.309(c) C Yes I A A A A A A A A A A A A A A A A A A A

52.219-29 Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned Small Business Concerns. 19.1507(a) C Yes I A A A A A A A A A A A A A A A A A A A

52.219-30 Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible Under the
Women-Owned Small Business Program. 

19.1507(b) C Yes I A A A A A A A A A A A A A A A A A A A

52.222-1 Notice to the Government of Labor Disputes. 22.103-5(a) C Yes I A A A A A A A A A A A A A A A A A A

52.222-2 Payment for Overtime Premiums. 22.103-5(b) C Yes I A A A A A A A A A

52.222-3 Convict Labor. 22.202 C Yes I A A A A A A A A A A A A A A A A A A

52.222-4 Contract Work Hours and Safety Standards —Overtime Compensation. 22.305 C Yes I A A A A A A A A A A A A A A A A

52.222-5 Construction Wage Rate Requirements—Secondary Site of the Work. 22.407(h) P No L A A A

52.222-6 Construction Wage Rate Requirements. 22.407(a) C Yes I A A A

52.222-7 Withholding of Funds. 22.407(a) C Yes I A A
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52.222-8 Payrolls and Basic Records. 22.407(a) C Yes I A A

52.222-9 Apprentices and Trainees. 22.407(a) C Yes I A A

52.222-10 Compliance with Copeland Act Requirements. 22.407(a) C Yes I A A

52.222-11 Subcontracts (Labor Standards). 22.407(a) C Yes I A A

52.222-12 Contract Termination—Debarment. 22.407(a) C Yes I A A A

52.222-13 Compliance with Construction Wage Rate Requirements and Related Regulations. 22.407(a) C Yes I A A A

52.222-14 Disputes Concerning Labor Standards. 22.407(a) C Yes I A A A

52.222-15 Certification of Eligibility. 22.407(a) C Yes I A A A

52.222-16 Approval of Wage Rates. 22.407(b) C Yes I A

52.222-17 Nondisplacement of Qualified Workers 22.1207 C Yes I R R R A A A

52.222-18 Certification Regarding Knowledge of Child Labor for Listed End Products. 22.1505(a) P No K A A A A A

52.222-19 Child Labor—Cooperation with Authorities and Remedies. 22.1505(b) C Yes I A A A A A

52.222-20 Contracts for Materials, Supplies, Articles, and Equipment Exceeding $15,000. 22.610 C Yes I A A A A A A A A A A A A A A A A A

52.222-21 Prohibition of Segregated Facilities. 22.810(a)(1) C Yes I A A A A A A A A A A A A A A A A A A

52.222-22 Previous Contracts and Compliance Reports. 22.810(a)(2) P No K A A A A A A A A A A A A A A A A A A

52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity for Construction. 22.810(b) P Yes A A A

52.222-24 Preaward On-Site Equal Opportunity Compliance Evaluation. 22.810(c) P Yes L A A A A A A A A A A A A A A A

52.222-25 Affirmative Action Compliance. 22.810(d) P No K A A A A A A A A A A A A A A A A

52.222-26 Equal Opportunity. 22.810(e) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 22.810(e) C Yes I A A A A A A A A A A A A A A A A A A

52.222-27 Affirmative Action Compliance Requirements for Construction. 22.810(f) C Yes A A A

52.222-29 Notification of Visa Denial. 22.810(g) C Yes I A A A A A A A A A A A A A A A A A A

52.222-30 Construction Wage Rate Requirements—Price Adjustment (None or Separately Specified Method). 22.407(e) C A A

52.222-31 Construction Wage Rate Requirements—Price Adjustment (Percentage Method). 22.407(f) C A A

52.222-32 Construction Wage Rate Requirements—Price Adjustment (Actual Method). 22.407(g) C A A

52.222-33 Notice of Requirement for Project Labor Agreement. 22.505(a)(1) P Yes A A

Alternate I 22.505(a)(1) P Yes A A

Alternate II 22.505(a)(2) P Yes A A

52.222-34 Project Labor Agreement. 22.505(b)(1) C Yes A A

Alternate I 22.505(b)(2) C Yes A A

52.222-35 Equal Opportunity for Veterans. 22.1310(a)(1) C No I A A A A A A A A A A A A A A A A A A

Alternate I 22.1310(a)(2) C No I A A A A A A A A A A A A A A A A A A

52.222-36 Equal Opportunity for Workers with Disabilities. 22.1408(a) C No I A A A A A A A A A A A A A A A A A A

Alternate I 22.1408(b) C No I A A A A A A A A A A A A A A A A A A

52.222-37 Employment Reports on Veterans. 22.1310(b) C Yes I A A A A A A A A A A A A A A A A A A

52.222-38 Compliance with Veterans’ Employment Reporting Requirements. 22.1310(c) P Yes K A A A A A A a A A A A A A A A A A A

52.222-40 Notification of Employee Rights Under the National Labor Relations Act. 22.1605 C Yes I A A A A A A A A A A A A A A A A A A

52.222-41 Service Contract Labor Standards. 22.1006(a) C Yes I A A A A A A A A

52.222-42 Statement of Equivalent Rates for Federal Hires. 22.1006(b) C No I A A A A A A A A

52.222-43 Fair Labor Standards Act and Service Contract Labor Standards—Price Adjustment (Multiple Year and Option Contracts). 22.1006(c)(1) C Yes I A A A A A A A

52.222-44 Fair Labor Standards Act and Service Contract Labor Standards—Price Adjustment. 22.1006(c)(2) C Yes I A A A A A A A

52.222-46 Evaluation of Compensation for Professional Employees. 22.1103 P Yes L A A

52.222-48 Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair
of Certain Equipment-Certification.

22.1006(e)(1) C Yes I A A A A

52.222-49 Service Contract Labor Standards—Place of Performance Unknown. 22.1006(f) C Yes I A A A A A A A

52.222-50 Combating Trafficking in Persons. 22.1705(a)(1) C Yes I R R R R R R R R R R R R R R R R R R

Alternate I 22.1705(a)(2) C No I A A A A A A A A A A A A A A A A A A

52.222-51 Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair
of Certain Equipment—Requirements.

22.1006(e)(2) C Yes I A A A A

52.222-52 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services—Certification. 22.1006(e)(3) P Yes I A A A A

52.222-53 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services—Requirements. 22.1006(e)(4) C Yes I A A A A

52.222-54 Employment Eligibility Verification. 22.1803 C Yes I A A A A A A A A A A A A A A A A

52.222-55 Establishing a Minimum Wage for Contractors. 22.1906 C Yes I A A A A A A A A A A

52.222-56 Certification Regarding Trafficking in Persons Compliance Plan. 22.1705(b) P Yes L A A A A A A A A A A A A A A A A A A

52.223-1 Biobased Product Certification. 23.406(a) P Yes K A A A A A A A A A A A A A A A A A A

52.223-2 Affirmative Procurement of Biobased Products Under Service and Construction Contracts. 23.406(b) C Yes I A A A A A A A A A A A A

52.223-3 Hazardous Material Identification and Material Safety Data. 23.303 C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 23.303(b) C Yes I A A A A A A A A A A A A A A A A A A

52.223-4 Recovered Material Certification. 23.406(c ) P Yes K A A A A A A A A A A A A A A A A A A
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52.223-5 Pollution Prevention and Right-to-Know Information. 23.1005 C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 23.1005(b) C Yes I A A A A A A A A A A A A A A A A A A

Alternate II 23.1005(c) C Yes I A A A A A A A A A A a A A A A A A A

52.223-6 Drug-Free Workplace. 23.505 C Yes I A A A A A A A A A A A A A A A A A A

52.223-7 Notice of Radioactive Materials. 23.602 C No I A A A A A A A A A A A A A

52.223-9 Estimate of Percentage of Recovered Material Content for EPA- Designated Products. 23.406(d) C No I A A A A A A A A A A A A A A A A A A

Alternate I 23.406(d) C No I A A A A A A A A A A A A A A A A A A

52.223-10 Waste Reduction Program. 23.705(a) C Yes I A A A A

52.223-11 Ozone-Depleting Substances. 23.804(a) C No I A A A A

52.223-12 Refrigeration Equipment and Air Conditioners. 23.804(b) C Yes I A A A A A A

52.223-13 Acquisition of EPEAT®-Registered Imaging Equipment. 23.705(c)(1) C Yes I A A A A A A A A A A A A

Alternate I 23.705(c)(2) C Yes I A A A A A A A A A A A A

52.223-14 Acquisition of EPEAT®-Registered Televisions. 23.705(d)(1) C Yes I A A A A A A A A A A A A

Alternate I 23.705(d)(2) C Yes I A A A A A A A A A A A A

52.223-15 Energy Efficiency in Energy-Consuming Products. 23.206 C Yes I A A A A A A A A A A A A A A A A A

52.223-16 Acquisition of EPEAT®-Registered Personal Computer Products. 23.705(b)(1) C Yes I A A A A A A A A A A A A

Alternate I 23.705(b)(2) C Yes I A A A A A A A A A A A A

52.223-17 Affirmative Procurement of EPA-designated Items in Service and Construction Contracts. 23.406(e) C Yes I A A A A A A A A A A A A

52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving 23.1105 C Yes I R R R R R R R R R R R R R R R R R R R

52.223-19 Compliance with Environmental Management Systems. 23.903 C Yes I A A A A A A A A A A A A A A A

52.224-1 Privacy Act Notification. 24.104(a) C Yes I A A A A A A A A A A A A A A A A A

52.224-2 Privacy Act. 24.104(b) C Yes I A A A A A A A A A A A A A A A A A

52.225-1 Buy American—Supplies. 25.1101(a)(1) C Yes I A A A A A A A A A A A A

52.225-2 Buy Americant Certificate. 25.1101(a)(2) P No K A A A A A A A A A A A

52.225-3 Buy American—Free Trade Agreements-Israeli Trade Act. 25.1101(b)(1)(i) C Yes I A A A A A A A

Alternate I 25.1101(b)(1)(ii) C Yes I A A A A A A A

Alternate II 25.1101(b)(1)(iii) C Yes I A A A A A A A

Alternate III 25.1101(b)(1)(iv) C Yes I A A A A A A A

52.225-4 Buy American—Free Trade Agreements-Israeli Trade Act Certificate. 25.1101(b)(2)(i) P No K A A A A A A

Alternate I 25.1101(b)(2)(ii) P No K A A A A A A

Alternate II 25.1101(b)(2)(iii) P No K A A A A A A

Alternate III 25.1101(b)(2)(iv) P No K A A A A A A

52.225-5 Trade Agreements. 25.1101(c)(1) C Yes I A A A A A

52.225-6 Trade Agreements Certificate. 25.1101(c)(2) P No K A A A A

52.225-7 Waiver of Buy American Statute for Civil Aircraft and Related Articles. 25.1101(d) P Yes L A A A A A A A

52.225-8 Duty-Free Entry. 25.1101(e) C Yes I A A A A A A A A A A

52.225-9 Buy American—Construction Materials. 25.1102(a) C No A A

52.225-10 Notice of Buy American Requirement—Construction Materials. 25.1102(b)(1) P No A A

Alternate I 25.1102(b)(2) P No A A

52.225-11 Buy American—Construction Materials under Trade Agreements. 25.1102(c) C No A A

Alternate I 25.1102(c)(3) C No A A

52.225-12 Notice of Buy American Requirement—Construction Materials Under Trade Agreements. 25.1102(d)(1) P No A A

Alternate I 25.1102(d)(2) P No A A

Alternate II 25.1102(d)(3) P No A A

52.225-13 Restrictions on Certain Foreign Purchases. 25.1103(a) C Yes I R R R R R R R R R R R R R R R R R R R

52.225-14 Inconsistency Between English Version and Translation of Contract. 25.1103(b) C Yes I A A A A A A A A A A A A A A A A A A A

52.225-17 Evaluation of Foreign Currency Offers. 25.1103(c) P Yes M A A A A A A A A A A A A A A A A A A A

52.225-18 Place of Manufacture. 25.1101(f) P No K R R A A A A

52.225-19 Contractor Personnel in a Designated Operational Area or Supporting a Diplomatic or Consular Mission Outside the
United States.

25.301-4 C Yes I A A A A A A A A A A A A A A A A A A A

52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan—Certification. 25.1103(d) P No K A A A A A A A A A A A A A A A A A A A

52.225-21 Required Use of American Iron, Steel, and Manufactured Goods—Buy American Statute—Construction Materials. 25.1102(e)(1) C No A A

52.225-22 Notice of Required Use of American Iron, Steel, and Manufactured Goods—Buy American Statute—Construction
Materials.

25.1102(e)(1) P No A A

Alternate I 25.1102(e)(1) P No A A

52.225-23 Required Use of American Iron, Steel, and Manufactured Goods—Buy American Statute—Construction Materials under
Trade Agreements.

25.1102(e)(1) C No A A

Alternate I 25.1102(e)(1) C No A A
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52.225-24 Notice of Required Use of American Iron, Steel, and Manufactured Goods—Buy American Statute—Construction Materials
Under Trade Agreements.

25.1102(e)(1) P No A A

Alternate I 25.1102(e)(1) P No A A

Alternate II 25.1102(e)(1) P No A A

52.225-25 Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to Iran—Representation
and Certifications

25.1103 P Yes K R R R R R R R R R R R R R R R R R R R

52.225-26 Contractors Performing Private Security Functions Outside the United States. 25.302-6 C Yes I A A A A A A A A O A A A A A A A A A A

52.226-1 Utilization of Indian Organizations and Indian-Owned Economic Enterprises. 26.104 C Yes I A A A A A A A A A A A A A A A A A

52.226-2 Historically Black College or University and Minority Institution Representation. 26.304 P No K A A A A A A A A A A

52.226-3 Disaster or Emergency Area Representation. 26.206(a) P No K A A A A A A A A A A A A A A A A

52.226-4 Notice of Disaster or Emergency Area Set-Aside. 26.206(b) C Yes I A A A A A A A A A A A A A A A A

52.226-5 Restrictions on Subcontracting Outside Disaster or Emergency Area. 26.206(c) C Yes I A A A A A A A A A A A A A A A A

52.226-6 Promoting Excess Food Donation to Nonprofit Organizations. 26.404 C Yes I A A A A A A A

52.227-1 Authorization and Consent. 27.201-2(a)(1) C Yes I A A A A A A A A A A O

Alternate I 27.201-2(a)(2) C Yes I A A A A A A A

Alternate II 27.201-2(a)(3) C Yes I A A

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement. 27.201-2(b) C Yes I A A

52.227-3 Patent Indemnity. 27.201-2(c)(1) C Yes I A A A A A

Alternate I 27.201-2(c)(2) C Yes I A A A A A

Alternate II 27.201-2(c)(2) C Yes I A A A A A A

Alternate III 27.201-2(c)(3) C Yes I A A

52.227-4 Patent Indemnity—Construction Contracts. 27.201-2(d)(1) C Yes A A A

Alternate I 27.201-2(d)(2) C Yes O O O

52.227-5 Waiver of Indemnity. 27.201-2(e) C Yes I A A A A A A A A A A A

52.227-6 Royalty Information. 27.202-5(a)(1) P No K A A A A A A A A A A A

Alternate I 27.202-5(a)(2) P No K A A

52.227-7 Patents—Notice of Government Licensee. 27.202-5(b) P No K A A A A A A A A A A A A

52.227-9 Refund of Royalties. 27.202-5(c) C Yes I A A A A A A A A

52.227-10 Filing of Patent Applica- tions—Classified Subject Matter. 27.203-2 C Yes I A A A A A A A A A A A A

52.227-11 Patent Rights—Ownership by the Contractor. 27.303(b)(1) C Yes I A A A A A

Alternate I 27.303(b)(3) C Yes I A A A A A

Alternate II 27.303(b)(4) C Yes I A A A A A

Alternate III 27.303(b)(5) C Yes I A A A A

Alternate IV 27.303(b)(6) C Yes I A A A A

Alternate V 27.303(b)(7) C Yes I A A A A

52.227-13 Patent Rights—Ownership by the Government. 27.303(e) C Yes I A A A A A

Alternate I 27.303(e)(4) C Yes I A A A A A

Alternate II 27.303(e)(5) C Yes I A A A A A

52.227-14 Rights in Data—General. 27.409(b)(1) C Yes I A A A A A A A A A A A A A A

Alternate I 27.409(b)(2) C Yes I A A A A A A A A A A A A A A

Alternate II 27.409(b)(3) C Yes I A A A A A A A A A A A A A A

Alternate III 27.409(b)(4) C Yes I A A A A A A A A A A A A A A

Alternate IV 27.409(b)(5) C Yes I O O A A O O O O O O O O O O

Alternate V 27.409(b)(6) C Yes I A A A A A A A A A A A A A A

52.227-15 Representation of Limited Rights Data and Restricted Computer Software. 27.409(c) P No K A A A A A A A A A A A A A A A A A A

52.227-16 Additional Data Requirements. 27.409(d) C Yes I A A A

52.227-17 Rights in Data—Special Works. 27.409(e) C Yes I A A A A A A O O A A O A

52.227-18 Rights in Data—Existing Works. 27.409(f) C Yes I A A A A A A A A A A A

52.227-19 Commercial Computer Software License. 27.409(g) C Yes I A A A A

52.227-20 Rights in Data—SBIR Program. 27.409(h) C Yes I A A

52.227-21 Technical Data Declaration, Revision, and Withholding of Payment—Major Systems. 27.409(j) C Yes I A A A A A A A A A A A A A A A A A

52.227-22 Major System—Minimum Rights. 27.409(k) C Yes I A A A A A A A A A A A A A A A A A

52.227-23 Rights to Proposal Data (Technical). 27.409(l) C Yes I A A A A A A A A A A A A A A A A A

52.228-1 Bid Guarantee. 28.101-2 P Yes I A A A A A A A A A A A A A A A A A A

52.228-2 Additional Bond Security. 28.106-4 C Yes I A A A A A A A A A A A A A A A A A A

52.228-3 Workers’ Compensation Insurance (Defense Base Act). 28.309(a) C Yes I A A A A A A

52.228-4 Workers’ Compensation and War-Hazard Insurance Overseas. 28.309(b) C Yes I A A A A A A

52.228-5 Insurance—Work on a Government Installation. 28.310 C Yes I A A A A A A A A A A

52.228-7 Insurance—Liability to Third Persons. 28.311-1 C Yes I A A A A A A
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52.228-8 Liability and Insurance—Leased Motor Vehicles. 28.312 C Yes I R A

52.228-9 Cargo Insurance. 28.313(a) C Yes I A A

52.228-10 Vehicular and General Public Liability Insurance. 28.313(b) C Yes I A

52.228-11 Pledges of Assets. 28.203-6 C Yes I A A A A A A A A A A A A A A A A A A

52.228-12 Prospective Subcontractor Requests for Bonds. 28.106-4(b) C Yes I A A A A

52.228-13 Alternative Payment Protections. 28.102-3(b) C Yes I A A A A

52.228-14 Irrevocable Letter of Credit. 28.204-4 C Yes I A A A A A A A A A A A A A A A A A A

52.228-15 Performance and Payment Bonds—Construction. 28.102-3(a) C Yes I A A A

52.228-16 Performance and Payment Bonds—Other Than Construction. 28.103-4 C No I A A A A A A A A A A A A A A

Alternate I 28.103-4 C No I A A A A A A A A A A A A A A

52.229-1 State and Local Taxes. 29.401-1 C Yes I A

52.229-2 North Carolina State and Local Sales and Use Tax. 29.401-2 C Yes I A A

Alternate I 29.401-2 C Yes I A A

52.229-3 Federal, State, and Local Taxes. 29.401-3 C Yes I A A A A A A A A A A A A

52.229-4 Federal, State, and Local Taxes (State and Local Adjustments). 29.401-3 C Yes I A A A A A A A A A A A A

52.229-6 Taxes—Foreign Fixed-Price Contracts. 29.402-1(a) C Yes I A A A A A A A A A A A A

52.229-7 Taxes—Fixed-Price Contracts with Foreign Governments. 29.402-1(b) C Yes I A A A A A A A A A A A A A

52.229-8 Taxes—Foreign Cost-Reimbursement Contracts. 29.402-2(a) C Yes I A A A A A A A A A A A

52.229-9 Taxes—Cost-Reimbursement Contracts with Foreign Governments. 29.402-2(b) C Yes I A A A A A A A A A A A

52.229-10 State of New Mexico Gross Receipts and Compensating Tax. 29.401-4(b) C Yes I A A A A A A A A A A A A

52.230-1 Cost Accounting Standards Notices and Certification. 30.201-3 P No K A A A A A A A A A A A A A A A A A

Alternate I 30.201-3(b) P No K A A A A A A A A A A A A A A A A A

52.230-2 Cost Accounting Standards. 30.201-4(a) C Yes I A A A A A A A A A A A A A A A A A

52.230-3 Disclosure and Consistency in Cost Accounting Practices. 30.201-4(b)(1) C Yes I A A A A A A A A A A A A A A A A A

52.230-4 Disclosure and Consistency of Cost Accounting Practices—Foreign Concerns. 30.201-4(c) C Yes I A A A A A A A A A A A A A A A A A

52.230-5 Cost Accounting Standards—Educational Institution. 30.201-4(e) C Yes I A A A A A A A A A A A A A A A A A

52.230-6 Administration of Cost Accounting Standards. 30.201-4(d) C Yes I A A A A A A A A A A A A A A A A A

52.230-7 Proposal Disclosure—Cost Accounting Practice Changes. 30.201-3(c) P No K A A A A A A A A A A A A A A A A A

52.232-1 Payments. 32.111(a)(1) C Yes I R R A A A

52.232-2 Payments under Fixed-Price Research and Development Contracts. 32.111(a)(2) C Yes I R

52.232-3 Payments under Personal Service Contracts. 32.111(a)(3) C Yes I A A

52.232-4 Payments under Transportation Contracts and Transportation-Related Services Contracts. 32.111(a)(4) C Yes I R A

52.232-5 Payments under Fixed-Price Construction Contracts. 32.111(a)(5) C Yes R

52.232-6 Payment under Communication Service Contracts with Common Carriers. 32.111(a)(6) C Yes I A A

52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts. 32.111(a)(7) C Yes I A

52.232-8 Discounts for Prompt Payment. 32.111(b)(1) C Yes I A A A A A

52.232-9 Limitation on Withholding of Payments. 32.111(b)(2) C Yes I A A A A A A A A

52.232-10 Payments under Fixed-Price Architect-Engineer Contracts. 32.111(c)(1) C Yes A

52.232-11 Extras. 32.111(c)(2) C Yes I A A A A A A

52.232-12 Advance Payments. 32.412(a) C No I A A A A A A A A A A A A A A A A A A

Alternate I 32.412(b) C No I A A A A A A A A A A A A A A A A A A

Alternate II 32.412(c) C No I A A A A A A A A A A A

Alternate III 32.412(d) C No I A A A A A A A A A A A A A A A A A A

Alternate IV 32.412(e) C No I A A A A A A A A A A A A A A A A A A

Alternate V 32.412(f) C No I A A A A A A A A A A A A A A A A A A

52.232-13 Notice of Progress Payments. 32.502-3(a) P Yes L A A A A A A A A A

52.232-14 Notice of Availability of Progress Payments Exclusively for Small Business Concerns. 32.502-3(b)(2) P Yes L A A A A A A A A A

52.232-15 Progress Payments Not Included. 32.502-3(c) P Yes M A A A A A A A A

52.232-16 Progress Payments. 32.502-4(a) C Yes I A A A A A A A A A A A

Alternate I 32.502-4(b) C Yes I A A A A A A A A A A A

Alternate II (See Note 1.) 32.502-4(c) C Yes I

Alternate III 32.502-4(d) C Yes I A

52.232-17 Interest. 32.611(a) and
(b)

C Yes I A A A A A A A A A A A A A A A A A

52.232-18 Availability of Funds. 32.706-1(a) C Yes I A A A A A A A A A A A A A A A A A A

52.232-19 Availability of Funds for the Next Fiscal Year. 32.706-1(b) C No I A A A A

52.232-20 Limitation of Cost. 32.706-2(a) C Yes I A A A A A A A A A A

52.232-22 Limitation of Funds. 32.706-2(b) C Yes I A A A A A A A A A
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52.232-23 Assignment of Claims. 32.806(a)(1) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 32.806(a)(2) C Yes I A A A A A A A A A A A A A A A A A A

52.232-24 Prohibition of Assignment of Claims. 32.806(b) C Yes I A A A A A A A A A A A A A A A A A A

52.232-25 Prompt Payment. 32.908(c) C Yes I A A A A A A A A A A A A A A A A

Alternate I 32.908(c)(3) C Yes I A A A A A A A A A A A A

52.232-26 Prompt Payment for Fixed-Price Architect-Engineer Contracts. 32.908(a) C Yes I A

52.232-27 Prompt Payment for Construction Contracts. 32.908(b) C Yes I R R

52.232-28 Invitation to Propose Performance-Based Payments. 32.1005(b)(1) P No L A A A A A A A A A A

Alternate I 32.1005(b)(2) P No L A A A A A A A A A A

52.232-29 Terms for Financing of Purchases of Commercial Items. 32.206(b)(2) C No I A A A

52.232-30 Installment Payments for Commercial Items. 32.206(g) C Yes I A A A

52.232-31 Invitation to Propose Financing Terms. 32.205(b)
32.206

P No L A A

52.232-32 Performance-Based Payments. 32.1005 C No I A A

52.232-33 Payment by Electronic Funds Transfer—System for Award Management. 32.1110(a)(1) C Yes I A A A A A A A A A A A A A A A A A A A

52.232-34 Payment by Electronic Funds Transfer—Other than System for Award Management. 32.1110(a)(2) C Yes I A A A A A A A A A A A A A A A A A A A

52.232-35 Designation of Office for Government Receipt of Electronic Funds Transfer Information. 32.1110(c) C Yes I A A A A A A A A A A A A A A A A A A A

52.232-36 Payment by Third Party. 32.1110(d) and (e)(3) C Yes I A A A A A A A A A A A A A A A A A A A

52.232-37 Multiple Payment Arrangements. 32.1110(e) C Yes I A A A A A A A A A A A A A A A A A A A

52.232-38 Submission of Electronic Funds Transfer Information with Offer. 32.1110(g) P Yes L A A A A A A A A A A A A A A A A A A A

52.232-39 Unenforceability of Unauthorized Obligations. 32.706-3 C Yes I R R R R R R R R R R R R R R R R R R

52.232-40 Providing Accelerated Payments to Small Business Subcontractors 32.009-2 C Yes I A A A A A A A A A A A A A A A A A A A

52.233-1 Disputes. 33.215 C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 33.215 C Yes I A A A A A A A A A A A A A A A A A A

52.233-2 Service of Protest. 33.106(a) P No L R R R R R R R R R R R R R R R R R

52.233-3 Protest after Award. 33.106(b) C Yes I R R R R R R A R A A R A R R

Alternate I 33.106(b) C Yes I R R R R A A A A A

52.233-4 Applicable Law for Breach of Contract Claim. 33.215(b) C Yes I R R R R R R R R R R R R R R R R R R R

52.234-1 Industrial Resources Developed Under Defense Production Act Title III. 34.104 C N I A A A A

52.234-2 Notice of Earned Value Management System - Pre-Award IBR. 34.203(a) P N K A A A A A A A A A A A A A A A A A A A

52.234-3 Notice of Earned Value Management System - Post Award IBR. 34.203(b) P N K A A A A A A A A A A A A A A A A A A A

52.234-4 Earned Value Management System. 34.203(c) C Y H A A A A A A A A A A A A A A A A A A A

52.236-1 Performance of Work by the Contractor. 36.501(b) C Yes A

52.236-2 Differing Site Conditions. 36.502 C Yes A A O

52.236-3 Site Investigation and Conditions Affecting the Work. 36.503 C Yes A A O

52.236-4 Physical Data. 36.504 C No A A

52.236-5 Material and Workmanship. 36.505 C Yes R R A

52.236-6 Superintendence by the Contractor. 36.506 C Yes A A O

52.236-7 Permits and Responsibilities. 36.507 C Yes R R A A

52.236-8 Other Contracts. 36.508 C Yes A A O

52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements. 36.509 C Yes A A O

52.236-10 Operations and Storage Areas. 36.510 C Yes A A O

52.236-11 Use and Possession Prior to Completion. 36.511 C Yes A O

52.236-12 Cleaning Up. 36.512 C Yes A A O

52.236-13 Accident Prevention. 36.513 C Yes A A O

Alternate I 36.513 C Yes A A O

52.236-14 Availability and Use of Utility Services. 36.514 C Yes A A A

52.236-15 Schedules for Construction Contracts. 36.515 C Yes O

52.236-16 Quantity Surveys. 36.516 C Yes O O

Alternate I 36.516 C Yes O

52.236-17 Layout of Work. 36.517 C Yes A A

52.236-18 Work Oversight in Cost-Reimbursement Construction Contracts. 36.518 C Yes R

52.236-19 Organization and Direction of the Work. 36.519 C Yes R

52.236-21 Specifications and Drawings for Construction. 36.521 C Yes A A O

Alternate I 36.521 C Yes A A O

Alternate II 36.521 C Yes A A O

52.236-22 Design Within Funding Limitations. 36.609-1(c) C Yes A O

52.236-23 Responsibility of the Architect-Engineer Contractor. 36.609-2(b) C Yes A
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52.236-24 Work Oversight in Architect-Engineer Contracts. 36.609-3 C Yes A

52.236-25 Requirements for Registration of Designers. 36.609-4 C Yes A

52.236-26 Preconstruction Conference. 36.522 C Yes I A A

52.236-27 Site Visit (Construction). 36.523 P Yes L A A

Alternate I 36.523 P Yes L A A

52.236-28 Preparation of Proposals—Construction. 36.520 P Yes K R R

52.237-1 Site Visit. 37.110(a) P Yes L A A A A A A A A A A A A A A

52.237-2 Protection of Government Buildings, Equipment, and Vegetation. 37.110(b) C Yes I A A A A A A A A A A A A A A

52.237-3 Continuity of Services. 37.110(c) C Yes I O O O

52.237-4 Payment by Government to Contractor. 37.304(a) C Yes I A A

Alternate I 37.304(a) C Yes I A A

52.237-5 Payment by Contractor to Government. 37.304(b) C Yes I A A

52.237-6 Incremental Payment by Contractor to Government. 37.304(c) C Yes I A A

52.237-7 Indemnification and Medical Liability Insurance. 37.403 C Yes I A A A A O

52.237-8 Restriction on Severance Payments to Foreign Nationals. 37.113-2(a) P Yes K A A A A A A A A A A A

52.237-9 Waiver of Limitation on Severance Payments to Foreign Nationals. 37.113-2(b) C Yes I A A A A A A A A A A A

52.237-10 Identification of Uncompensated Overtime. 37.115-3 P Yes L A A A

52.237-11 Accepting and Dispensing of $1 Coin. 37.116-2 C Yes I A A A A A A A A A

52.239-1 Privacy or Security Safeguards. (See Note 4.) 39.106 C Yes I A A A A A A A A A A A

52.241-1 Electric Service Territory Compliance Representation. 41.501(b) P No K A A

52.241-2 Order of Precedence—Utilities. 41.501(c)(1) C Yes I O R

52.241-3 Scope of Duration of Contract. 41.501(c)(2) C No I O R

52.241-4 Change in Class of Service. 41.501(c)(3) C Yes I O R

52.241-5 Contractor ’s Facilities. 41.501(c)(4) C Yes I O R

52.241-6 Service Provisions. 41.501(c)(5) C No I O R

52.241-7 Change in Rates or Terms and Conditions of Service for Regulated Services. 41.501(d)(1) C No I O A

52.241-8 Change in Rates or Terms and Conditions of Service for Unregulated Services. 41.501(d)(2) C No I O A

52.241-9 Connection Charge. 41.501(d)(3) C No I O A

Alternate I 41.501(d)(3) C No I O A

52.241-10 Termination Liability. 41.501(d)(4) C No I O A

52.241-11 Multiple Service Locations. 41.501(d)(5) C Yes I O A

52.241-12 Nonrefundable, Nonrecurring Service Charge. 41.501(d)(6) C No I O A

52.241-13 Capital Credits. 41.501(d)(7) C No I O A

52.242-1 Notice of Intent to Disallow Costs. 42.802 C Yes I A R A R A R A R A A A A A R A A A

52.242-2 Production Progress Reports. 42.1107(a) C Yes I A A A A A A A A A A

52.242-3 Penalties for Unallowable Costs. 42.709-6 C Yes I A A A A A A A A A A A

52.242-4 Certification of Final Indirect Costs. 42.703-2(f) C Yes I A A A A A A A A A A A

52.242-13 Bankruptcy. 42.903 C Yes I A A A A A A A A A A A A A A A A O R

52.242-14 Suspension of Work. 42.1305(a) C Yes A A A

52.242-15 Stop-Work Order. 42.1305(b)(1) C Yes F O O O O O O O O

Alternate I 42.1305(b)(2) C Yes F O O O O

52.242-17 Government Delay of Work. 42.1305(c) C Yes F A O A A

52.243-1 Changes—Fixed Price. 43.205(a)(1) C Yes I R R A A

Alternate I 43.205(a)(2) C Yes I A A A

Alternate II 43.205(a)(3) C Yes I A A

Alternate III 43.205(a)(4) C Yes I A A

Alternate IV 43.205(a)(5) C Yes I A A

Alternate V 43.205(a)(6) C Yes I O O

52.243-2 Changes—Cost Reimbursement. 43.205(b)(1) C Yes I R

Alternate I 43.205(b)(2) C Yes I A

Alternate II 43.205(b)(3) C Yes I A

Alternate III 43.205(b)(4) C Yes I A

Alternate V 43.205(b)(6) C Yes I O

52.243-3 Changes—Time-and-Materials or Labor-Hours. 43.205(c) C Yes I R

52.243-4 Changes. 43.205(d) C Yes I A R

52.243-5 Changes and Changed Conditions. 43.205(e) C Yes I A A

52.243-6 Change Order Accounting. 43.205(f) C Yes I O O O O O

52.243-7 Notification of Changes. 43.107 C Yes I A A A A A A A A A A A A A A A A A O
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52.244-2 Subcontracts. (See Note 1.) 44.204(a)(1) C Yes I A A A A A A A A A A A A A A A A A

Alternate I (See Note 1.) 44.204(a)(2) C Yes I A A A A A A A A A A A A

52.244-4 Subcontractors and Outside Associates and Consultants (Architect-Engineer Services). 44.204(b) C Yes I A

52.244-5 Competition in Subcontracting. 44.204(c) C Yes I A A A A A A A A A A A A A

52.244-6 Subcontracts for Commercial Items. 44.403 C Yes I R R R R R R R R R R R R R R R R R R

52.245-1 Government Property. 45.107(a) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 45.107(a)(2) C Yes I A A A A A A A A A A A A A A A A A A

Alternate II 45.107(a)(3) C Yes I A A A A A A A A A A A A A A A A A A

52.245-2 Government Property Installation Operation Services. 45.107(b) C No I A A A A A A A A A A A A A A A A A A

52.245-9 Use and Charges. 45.107(c) C Yes I A A A A A A A A A A A A A A A A A A

52.246-1 Contractor Inspection Requirements. 46.301 C Yes A

52.246-2 Inspection of Supplies—Fixed-Price. 46.302 C Yes E A A A A A O

Alternate I 46.302 C Yes E A A A A

Alternate II 46.302 C Yes E A A A

52.246-3 Inspection of Supplies—Cost-Reimbursement. 46.303 C Yes E A A A

52.246-4 Inspection of Services—Fixed-Price. 46.304 C Yes E A A A A A A O

52.246-5 Inspection of Services—Cost-Reimbursement. 46.305 C Yes E A A A

52.246-6 Inspection—Time-and-Material and Labor-Hour. 46.306 C Yes E R

Alternate I 46.306 C Yes E A O

52.246-7 Inspection of Research and Development—Fixed Price. 46.307(a) C Yes E A O

52.246-8 Inspection of Research and Development—Cost Reimbursement. 46.308 C Yes E A

Alternate I 46.308 C Yes E A

52.246-9 Inspection of Research and Development (Short Form). 46.309 C Yes E A A O

52.246-11 Higher-Level Contract Quality Requirement. 46.311 C Yes E A A A A A A A A A A A A A A A A A

52.246-12 Inspection of Construction. 46.312 C Yes A A O

52.246-13 Inspection—Dismantling, Demolition, or Removal of Improvements. 46.313 C Yes R A

52.246-14 Inspection of Transportation. 46.314 C Yes E A A

52.246-15 Certificate of Conformance. 46.315 C Yes E A A A A A A A A A

52.246-16 Responsibility for Supplies. 46.316 C Yes E A A A A O

52.246-17 Warranty of Supplies of a Noncomplex Nature. 46.710(a)(1) C Yes I O O O

Alternate I 46.710(a)(2) C Yes I O O O

Alternate II 46.710(a)(3) C Yes I O O O

Alternate III 46.710(a)(4) C Yes I O O O

Alternate IV 46.710(a)(5) C Yes I O O

Alternate V 46.710(a)(6) C Yes I O O O

52.246-18 Warranty of Supplies of a Complex Nature. 46.710(b)(1) C Yes I O O O O

Alternate II 46.710(b)(2) C Yes I O O O O

Alternate III 46.710(b)(3) C Yes I O O O O

Alternate IV 46.710(b)(4) C Yes I O O O O

52.246-19 Warranty of Systems and Equipment under Performance Specifications or Design Criteria. 46.710(c)(1) C Yes I O O O O

Alternate I 46.710(c)(2) C Yes I O O O O

Alternate II 46.710(c)(3) C Yes I O O O O

Alternate III 46.710(c)(4) C Yes I O O O O

52.246-20 Warranty of Services. 46.710(d) C Yes I O O O O

52.246-21 Warranty of Construction. 46.710(e)(1) C Yes O O

Alternate I 46.710(e)(2) C Yes O O

52.246-23 Limitation of Liability. 46.805 C Yes I A A A A A A O

52.246-24 Limitation of Liability—High-Value Items. 46.805(a) C Yes I A A A A A A

Alternate I 46.805(a) C Yes I A A A A A A A

52.246-25 Limitation of Liability—Services. 46.805(a)(4) C Yes I A A A A A A A A O A

52.247-1 Commercial Bill of Lading Notations. 47.104-4 C Yes I A A A A A A A A A A A A A A A A O A

52.247-2 Permits, Authorities, or Franchises. 47.207-1(a) C No I A A

52.247-3 Capability to Perform a Contract for the Relocation of a Federal Office. 47.207-1(b)(1) C Yes I A A

Alternate I 47.207-1(b)(2) C Yes I A

52.247-4 Inspection of Shipping and Receiving Facilities. 47.207-1(c) P Yes L A

52.247-5 Familiarization with Conditions. 47.207-1(d) C Yes I A A

52.247-6 Financial Statement. 47.207-1(e) P Yes L A A

52.247-7 Freight Excluded. 47.207-3(d)(2) C Yes I A A
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52.247-8 Estimated Weights or Quantities Not Guaranteed. 47.207-3(e)(2) C Yes I A A

52.247-9 Agreed Weight—General Freight. 47.207-4(a)(1) C Yes I A A

52.247-10 Net Weight—General Freight. 47.207-4(a)(2) C Yes I A A

52.247-11 Net Weight—Household Goods or Office Furniture. 47.207-4(b) C Yes I A A

52.247-12 Supervision, Labor, or Materials. 47.207-5(b) C Yes I A A

52.247-13 Accessorial Services—Moving Contracts. 47.207-5(c) C Yes I A A

52.247-14 Contractor Responsibility for Receipt of Shipment. 47.207-5(d) C Yes I A A

52.247-15 Contractor Responsibility for Loading and Unloading. 47.207-5(e) C Yes I A A

52.247-16 Contractor Responsibility for Returning Undelivered Freight. 47.207-5(f) C Yes I A A

52.247-17 Charges. 47.207-6(a)(2) C Yes I A A

52.247-18 Multiple Shipments. 47.207-6(c)(5)(i) C Yes I A A

52.247-19 Stopping in Transit for Partial Uploading. 47.207-6(c)(5)(ii) C No I A A

52.247-20 Estimated Quantities or Weights for Evaluation of Offers. 47.207-6(c)(6) P Yes M A A

52.247-21 Contractor Liability for Personal Injury and/or Property Damage. 47.207-7(c) C Yes I A A

52.247-22 Contractor Liability for Loss of and/or Damage to Freight Other Than Household Goods. 47.207-7(d) C Yes I A A

52.247-23 Contractor Liability for Loss of and/or Damage to Household Goods. 47.207-7(e) C Yes I A A

52.247-24 Advance Notification by the Government. 47.207-8(a)(1) C Yes I A A

52.247-25 Government-Furnished Equipment With or Without Operators. 47.207-8(a)(2)(i) C Yes I A A

52.247-26 Government Direction and Marking. 47.207-8(a)(3) C Yes I A A

52.247-27 Contract Not Affected by Oral Agreement. 47.207-8(b) C Yes I A A

52.247-28 Contractor ’s Invoices. 47.207-9(c) C Yes I A A

52.247-29 F.o.b. Origin. 47.303-1(c) C Yes F A A A A

52.247-30 F.o.b. Origin, Contractor ’s Facility. 47.303-2(c) C Yes F A A A A

52.247-31 F.o.b. Origin, Freight Allowed. 47.303-3(c) C Yes F A A A A

52.247-32 F.o.b. Origin, Freight Prepaid. 47.303-4(c) C Yes F A A A A

52.247-33 F.o.b. Origin, with Differentials. 47.303-5(c) C No F A A A A A

52.247-34 F.o.b. Destination. 47.303-6(c) C Yes F A A A A

52.247-35 F.o.b. Destination, within Consignee’s Premises. 47.303-7(c) C Yes F A A A A

52.247-36 F.a.s. Vessel, Port of Shipment. 47.303-8(c) C Yes F A A A A

52.247-37 F.o.b. Vessel, Port of Shipment. 47.303-9(c) C Yes F A A A A

52.247-38 F.o.b. Inland Carrier, Point of Exportation. 47.303-10(c) C Yes F A A A A

52.247-39 F.o.b. Inland Point, Country of Importation. 47.303-11(c) C Yes F A A A A

52.247-40 Ex Dock, Pier, or Warehouse, Port of Importation. 47.303-12(c) C Yes F A A A A

52.247-41 C.&f. Destination. 47.303-13(c) C Yes F A A A A

52.247-42 C.i.f. Destination. 47.303-14(c) C Yes F A A A A

52.247-43 F.o.b. Designated Air Carrier ’s Terminal, Point of Exportation. 47.303-15(c) C Yes F A A A A

52.247-44 F.o.b. Designated Air Carrier ’s Terminal, Point of Importation. 47.303-16(c) C Yes F A A A A

52.247-45 F.o.b. Origin and/or F.o.b. Destination Evaluation. 47.305-2(b) P Yes L A A A A

52.247-46 Shipping Point(s) Used in Evaluation of F.o.b. Origin Offers. 47.305-3(b)(4)(ii) P Yes L A A A A

52.247-47 Evaluation—F.o.b. Origin. 47.305-3(f)(2) P Yes M A A A A

52.247-48 F.o.b. Destination—Evidence of Shipment. 47.305-4(c) C Yes F A A A A

52.247-49 Destination Unknown. 47.305-5(b)(2) P Yes M A A A A

52.247-50 No Evaluation of Transportation Costs. 47.305-5(c)(1) P Yes M A A A A

52.247-51 Evaluation of Export Offers. 47.305-6(e) P No M A A A A

Alternate I 47.305-6(e)(1) P No M A A A A

Alternate II 47.305-6(e)(2) P No M A A A A

Alternate III 47.305-6(e)(3) P No M A A A A

52.247-52 Clearance and Documentation Requirements—Shipments to DOD Air or Water Terminal Transshipment Points. 47.305-6(f)(2) C Yes F A A A A A

52.247-53 Freight Classification Description. 47.305-9(b)(1) P No K A A A A

52.247-55 F.o.b. Point for Delivery of Government-Furnished Property. 47.305-12(a)(2) C Yes F A A A A

52.247-56 Transit Arrangements. 47.305-13(a)(3)(ii) P No M A A A

52.247-57 Transportation Transit Privilege Credits. 47.305-13(b)(4) C No F A A A A

52.247-58 Loading, Blocking, and Bracing of Freight Car Shipments. 47.305-15(a)(2) C Yes F A A A A

52.247-59 F.o.b. Origin—Carload and Truckload Shipments. 47.305-16(a) C Yes F A A A A

52.247-60 Guaranteed Shipping Characteristics. 47.305-16(b)(1) C No F A A A

52.247-61 F.o.b. Origin—Minimum Size of Shipments. 47.305-16(c) C Yes F A A A A

52.247-62 Specific Quantities Unknown. 47.305-16(d)(2) C No F A A A A

52.247-63 Preference for U.S.-Flag Air Carriers. 47.405 C Yes I A A A A A A A A A A A A A A A A A
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52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels. 47.507(a) C Yes I A A A A A A A A A A A A A A A A

Alternate I 47.507(a)(2) C Yes I A A A A A A A A A A A A A A A A

Alternate II 47.507(a)(3) C I A A

52.247-65 F.o.b. Origin, Prepaid Freight—Small Package Shipments. 47.303-17(f) C Yes F A A A A

52.247-66 Returnable Cylinders. 47.305-17 C No I A A A A A

52.247-67 Submission of Transportation Documents for Audit. 47.103-2 C No I A A A A A A A A A A

52.247-68 Report of Shipment (REPSHIP). 47.208-2 C Yes I A A A A A A A A A A A A A

52.248-1 Value Engineering. 48.201 C Yes I A A A A A A A A A A A A A A

Alternate I 48.201(c) C Yes I A A A A A A A A A A A A A A

Alternate II 48.201(d) C Yes I A A A A A A A A A A A A A A

Alternate III 48.201(e)(1) C Yes I A A A A A A A A A A A A A A A

52.248-2 Value Engineering Program—Architect-Engineer. 48.201(f) C Yes A

52.248-3 Value Engineering—Construction. 48.202 C Yes A A

Alternate I 48.202 C Yes A A

52.249-1 Termination for Convenience of the Government (Fixed-Price) (Short Form). 49.502(a)(1) C Yes I A A A A A A A A A A

Alternate I 49.502(a)(2) C Yes I A

52.249-2 Termination for Convenience of the Government (Fixed-Price). 49.502(b)(1)(i) C Yes I A A A A A A A A

Alternate I 49.502(b)(1)(ii) C Yes I A

Alternate II 49.502(b)(1)(iii) C Yes I A A A A A A A A

Alternate III 49.502(b)(1)(iii) C Yes I A

52.249-3 Termination for Convenience of the Government (Dismantling, Demolition, or Removal of Improvements). 49.502(b)(2) C Yes I A

Alternate I 49.502(b)(2) C Yes I A

52.249-4 Termination for Convenience of the Government (Services) (Short Form). 49.502(c) C Yes I A A A

52.249-5 Termination for Convenience of the Government (Educational and Other Nonprofit Institutions). 49.502(d) C Yes I A A A

52.249-6 Termination (Cost-Reimbursement). 49.503(a)(1) C Yes I A A A A A A A A A A

Alternate I 49.503(a)(2) C Yes A

Alternate II 49.503(a)(3) C Yes I A A A A A A A A A A

Alternate III 49.503(a)(3) C Yes A

Alternate IV 49.503(a)(4) C Yes I A

Alternate V 49.503(a)(4) C Yes I A

52.249-7 Termination (Fixed-Price Architect-Engineer). 49.503(b) C Yes A A

52.249-8 Default (Fixed-Price Supply and Service). 49.504(a)(1) C Yes I A A A A O A

Alternate I 49.504(a)(2) C Yes I A O

52.249-9 Default (Fixed-Price Research and Development). 49.504(b) C Yes I A O

52.249-10 Default (Fixed-Price Construction). 49.504(c)(1) C Yes A O

Alternate I 49.504(c)(2) C Yes A O

Alternate II 49.504(c)(3) C Yes O O

Alternate III 49.504(c)(3) C Yes A O

52.249-12 Termination (Personal Services). 49.505(a) C Yes I A A A

52.249-14 Excusable Delays. 49.505(b) C Yes I A A A A A A

52.250-1 Indemnification under Public Law 85-804. 50.104-4 C Yes I A A A A A A A A A A A A A A A A A A

52.250-2 SAFETY Act Coverage Not Applicable. 50.206(a) P Yes L A A A A A A A A A A A A A A A A A A A

52.250-3 SAFETY Act Block Designation/Certification. 50.206(b)(1) P Yes L A A A A A A A A A A A A A A A A A A A

Alternate I 50.206(b)(2) P Yes L A A A A A A A A A A A A A A A A A A A

Alternate II 50.206(b)(3) P Yes L A A A A A A A A A A A A A A A A A A A

52.250-4 SAFETY Act Pre-qualification Designation Notice. 50.206(c)(1) P Yes L A A A A A A A A A A A A A A A A A A A

Alternate I 50.206(c)(2) P Yes L A A A A A A A A A A A A A A A A A A A

Alternate II 50.206(c)(3) P Yes L A A A A A A A A A A A A A A A A A A A

52.250-5 SAFETY Act-Equitable Adjustment. 50.206(d) C Yes I A A A A A A A A A A A A A A A A A A A

52.251-1 Government Supply Sources. 51.107 C Yes I A A A A A A A A A A A A A A A A A

52.251-2 Interagency Fleet Management System Vehicles and Related Services. 51.205 C Yes I A A A A A

52.252-1 Solicitation Provisions Incorporated by Reference. 52.107(a) P No L A A A A A A A A A A A A A A A A A

52.252-2 Clauses Incorporated by Reference. 52.107(b) C No I A A A A A A A A A A A A A A A A A A

52.252-3 Alterations in Solicitation. 52.107(c) P No L A A A A A A A A A A A A A A A A A A

52.252-4 Alterations in Contract. 52.107(d) C No I A A A A A A A A A A A A A A A A A A

52.252-5 Authorized Deviations in Provisions. 52.107(e) P No L A A A A A A A A A A A A A A A A A A

52.252-6 Authorized Deviations in Clauses. 52.107(f) C No I A A A A A A A A A A A A A A A A A A

52.253-1 Computer Generated Forms. 53.111 C Yes I A A A A A A A A A A A A A A A A A A
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Note 1:
The following clauses are prescribed for use in letter contracts:

52.216-23, Execution and Commencement of Work. 52.216-26, Payments of Allowable Costs Before Definitization.

52.216-24, Limitation of Government Liability. 52.232-16, Progress Payments, Alternate II.

52.216-25, Contract Definitization. 52.244-2, Subcontracts.

52.216-25, Contract Definitization, Alternate I.

Further instructions concerning provisions and clauses for letter contracts are set forth in 16.603-4(a).

Note 2:
The following clauses are prescribed for use in Small Business Administration 8(a) contracts:

52.219-11, Special 8(a) Contract Conditions. 52.219-18, Notification of Competition Limited to Eligible 8(a) Concerns.

52.219-12, Special 8(a) Subcontract Conditions. 52.219-18, Alternate I

52.219-14, Limitations on Subcontracting. 52.219-18, Alternate II

52.219-17, Section 8(a) Award.

Note 3:
FAR provisions and clauses not identified on the matrix may be used in contracts for commercial items consistent with the procedures and limitations in FAR 12.302

Note 4:
The following clause is prescribed for use in Information Technology Management Reform Act (ITMRA) contracts:
52.239-1, Privacy or Security Safeguards. “A”.
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RELATING TO CONSTRUCTION CONTRACTS 
 

Chair Kim and members of the Committee, thank you for the opportunity to submit 

written testimony on S.B. 2499.  

The Department of Accounting and General Services (DAGS) opposes this measure and 

offers alternative solutions.  As a first and preferred alternative, we recommend allowing the 

state Procurement Policy Board the opportunity to review and recommend new state 

administrative rule based on the Model State Procurement Code on Infrastructure Procurement 

and/or select portions of the Federal Acquisition Regulation (FAR).  As a second alternative, we 

recommend you defer the effective date to July of 2018 to give state agencies time train and 

prepare for a FAR-based system, while also allowing the Procurement Policy Board to exempt 

state agencies from certain requirements of the FAR. 

Prior to my current position, I served in the Air Force for 25 years and regularly worked 

on federal procurement issues.  In my last assignment, I was the Staff Judge Advocate (chief 

legal counsel) to Electronic Systems Command, which had a procurement portfolio of over five 



billion dollars in contracts.  More recently, I have experience working in the state procurement 

system and have twice served on the Hawaii Procurement Policy Board.   

The FAR is excellent, but it exists in an environment very different from the state. It is 

part of bigger system that includes a substantial governance and support system.  Using the FAR 

for state public works would essentially be operating the FAR in a vacuum.  It would be like 

having a race car without wheels and a driver.        

In addition, abruptly subjecting public works procurement to the FAR will create chaos 

and may delay new public works projects for years.  The current state system, however 

imperfect, works because of the experience and dedication of state employees and contractors.  

Changing the system without time for change management will result in confusion for both State 

agencies and for the contractors who participate in our State construction programs.  It would 

open the door for increased protests, and fewer projects would be awarded for the benefit of 

State facility users and the public.   

The FAR allows for modifications through the FAR Council process and for 

supplementation by using agencies.  Before implementing a FAR-based system, the state must 

take the time to consider what modifications, supplements and resources are needed to allow it to 

run effectively.  

DAGS recommends that more careful review and development of the purpose, the goals, 

the impacts, and the implementation plan be completed prior to sweeping reform.  Not all federal 

requirements are readily adaptable nor applicable to State procurement.  A comparative study of 

the pro’s and con’s between the State vs. Federal procurement codes, along with development of 

an implementation plan that includes guidelines and training would allow for the realization of a 

more effective new code that incorporates the best of both programs. 

Thank you for the opportunity to submit written testimony on this matter. 
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TESTIMONY FOR HEARING ON SENATE BILL NO. 2499 

RELATING TO CONSTRUCTION CONTRACTS 
 
 

TO THE HONORABLE DONNA MERCADO KIM, CHAIR,  
 AND THE HONORABLE LES IHARA, JR., VICE CHAIR,  

AND MEMBERS OF THE COMMITTEE 
 

The Office of Administrative Hearings (“OAH”) of the Department of Commerce 
and Consumer Affairs (“DCCA”) appreciates the opportunity to offer comments on S.B. 
No. 2499, Relating to Construction Contracts.  My name is David Karlen, and I am the 
Senior Hearings Officer of the OAH. 

OAH and DCCA has strong concerns with the portions of the bill that would 
eliminate the procurement protest provisions of Part VII of Chapter 103D, Hawaii Revised 
Statutes (“Procurement Code”). 

As background, the OAH has administered hearings on procurement protests 
since the Procurement Code was established in 1993.  Given its experience in this area, 
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the OAH believes the current law, following its amendment by Act 173, Session Laws of 
Hawaii 2012, has substantially streamlined and strengthened the procurement protest 
process.  For example, OAH has observed an approximately 50% reduction in the number 
of procurement protests it receives following the enactment of Act 173.  Also, OAH has 
seen a welcome focus on important contracts and better presentation of the controversies 
in protest actions following a change in the law to require a tighter calendar for appeals, 
a focus on major issues (including a higher amount-in-controversy requirement), and the 
requirement for a substantial protest bond.  As the current protest provision portions of 
the Procurement Code are working well, these provisions should not be eliminated in 
favor of a federal-type system that lacks the same safeguards and reforms currently in 
Hawaii’s law. 

Further, the bill requires selection of a federal agency’s procurement regulations, 
with the General Services Administration rules being the “default rules” if there is no 
comparable federal agency.  Those rules provide for appeals of agency procurement 
protest determinations to either the agency’s Board of Contract Appeals, an 
administrative tribunal, or the United States Court of Claims.  The State of Hawaii, 
however, has no agency boards of contract appeals, nor does it have a special claims 
court. 

While OAH takes no position on other aspects of procurement impacts of this bill, 
OAH requests the Committee consider including the following language in order to retain 
the benefits of an orderly appeals for initial agency decisions on procurement protests 
under the current law: 

 
Anything in this Act to the contrary notwithstanding, the provisions of 
sections 103D-709 through 103D-712 shall remain in full force and effect. 
 
Thank you for the opportunity for OAH to provide its comments on this proposed 

legislation. 



DAVID Y. IGE
 GOVERNOR

STATE OF HAWAÌ I
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KATHRYN S. MATAYOSHI
SUPERINTENDENT      

 Date: 02/04/2016
Time: 01:15 PM
Location: 414
Committee: Senate Government Operations

Department: Education

Person Testifying: Kathryn S. Matayoshi, Superintendent of Education

Title of Bill: SB 2499  RELATING TO CONSTRUCTION CONTRACTS.

Purpose of Bill:

Department's Position:
The Department of Education respectfully opposes this legislation.  The effect of this law would 
create two separate regulatory paths for procurement and contracting activities for any 
governmental agency involved in construction projects.  
Adoption of the Federal rules would necessitate an onerous process of establishing competency 
with a wide spectrum of staff involved in construction projects that are wholly unfamiliar with the 
Federal requirements.  This would not only be procurement staff, but project managers, 
architects, and engineers which will need to understand the new regulatory environment they 
will operate in.  In addition, operational policies and protocols will need to be developed to 
implement the new requirements that will need to be developed from scratch.  Even the most 
basic of forms to document the process would need to be developed along with an operational 
work flow and the bureaucracy to implement it.  This would be an immense undertaking 
requiring resources, time and money.  Such an undertaking is not to be embarked upon lightly, 
and it is unclear if the benefits, if any would offset the cost.

The adoption of the Federal requirements would also have the unintended consequence of 
subjecting the Hawaii Process to rulings by any court that has jurisdiction over Federal matters.  
Events that have little or no relation to conditions in Hawaii will have binding legal effect from the 
Federal bench.  Precedent from the local judicial system will no longer hold sway and the 
principles the industry have operated under and the predictability that it entailed will be set 
aside.

Finally, the legislation would create two separate regulatory environments for procurement and 
contracting.  This would require an increase in staffing and related resources to administer both 
systems.  Given the complexity and specialization to effectively manage a procurement 
operation, and the high volume of work the Department of Education transacts, this legislation 
would require the establishment of one set of cadre to administer construction, and a wholly 
separate set to administer the procurement of goods and services for the laws still governed by 



the Hawaii Procurement Code.  The existence of two wholly independent regulatory 
environments will cause confusion, waste, and uncertainty that offset any benefits the Federal 
system may entail.
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Bill No. and Title:  Senate Bill No. 2499, Relating to Construction Contracts. 
 

Purpose:   Mandate federal statutory requirements relating to construction contracts. 
 

Judiciary's Position:  
 

 The Judiciary neither supports nor opposes Senate Bill No. 2499 but offers the following 

comments on this measure:  

 

1. The bill does not appear to provide for a transition plan.  Section 19 states this Act shall 

take effect upon its approval.  A transition plan would provide for comparison of systems 

and reasonable and orderly migration of policies, procedures and paperwork to 

implement a Federal system at the State level. Review during such transition should 

examine whether there might be implications for application of State case law.  Limited 

transition time may result in loss of funding for current Capital Improvement Projects 

and/or delay of completion. 

 

2. The bill also does not appear to provide for or address the following areas: 

 

•  Capital Works in Progress.  Lack of guidelines in this bill make it unclear as to 

 which ongoing projects the new requirements might apply or at what stage they 

 would transition.  
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•  Organizational Structure.  Without providing for an organizational structure to 

 administer construction under Federal requirements, it is unclear how 

 education/training would be fulfilled under the new Federal system to the State 

 staff who procure and administer capital improvement programs.    

 

•  Emergency Procurement.  How would construction be procured in an 

 emergency to deal with natural disasters, unforeseen infrastructure failures or 

 other emergencies?  Any delay in repairs could pose a threat to the health and 

 safety of employees and/or the public. 

 

•  Design/Build.  Design/build does not appear to be recognized as an option for 

 future consideration. 

 
 Thank you for this opportunity to testify on Senate Bill No. 2499. 
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Testimony to the Senate Committee on Government Operations 
Thursday, February 4, 2016 at 1:15 P.M. 

Conference Room 414, State Capitol 
 
 

RE: SENATE BILL 2499 RELATING TO PROCUREMENT 
 
 
Chair Kim, Vice Chair Ihara, and Members of the Committee: 
 
 The Chamber of Commerce Hawaii ("The Chamber") supports SB 2499, which 
proposes to amend Chapter 103 HRS by requiring the procurement of construction contracts to 
federal procurement laws. 
 
 The Chamber is Hawaii’s leading statewide business advocacy organization, representing 
about 1,000 businesses. Approximately 80% of our members are small businesses with less than 
20 employees. As the “Voice of Business” in Hawaii, the organization works on behalf of 
members and the entire business community to improve the state’s economic climate and to 
foster positive action on issues of common concern. 
 

The procurement process is in need of improvement.  Business and the public want an 
open, competitive, and transparent, procurement process.  The procurement process must also be 
timely in the selection and payment for goods and services.  In addition, the State is looking for 
the best value, not necessarily the lowest price. 

 
We know of many small businesses in Hawaii that do not pursue work from the State of 

Hawaii because of the uncertainty and delays caused by the current procurement process. 
 
We respectfully suggest that the proposed amendment include not only construction 

contracts but also contracts for planning and design services are issued pursuant to federal 
procurement laws.  We support the proposed bill with our suggestions to include planning and 
design services with construction contracts. 

 
We appreciate the opportunity to express our support for SB. 2499.    

 
 Thank you for the opportunity to testify. 
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February 3, 2016 
 
 
To:    Senate Committee on Government Operations 
     The Honorable Senator Donna Kim, Chairperson  
   
From: Al Itamoto, Executive Director 
 Electrical Contractors Association of Hawaii 
 National Electrical Contractors Association, Hawaii Chapter 
 
 
Subject:  SB 2499 Relating to Construction Contracts 
 

Notice of Hearing 
 
  Date:   Thursday, February 4, 2016 
  Time:   1:15 PM 
  Place:   Conference Room 414 
     State Capitol 
     415 South Beretania Street 
 
 
 
Dear Chairs Kim, Ihara and Committee members: 
 
 
The Electrical Contractors Association of Hawaii (ECAH) is a non-profit association consisting of 
electrical contractors doing business in the State of Hawaii.  ECAH is the Hawaii Chapter of the 
National Electrical Contractors Association (NECA).    
 
ECAH strongly opposes the intent and purpose of SB 2499 relating to changing the State 
Construction procurement code by adopting Federal procurement laws and removing all of the State’s 
construction procurement rules and procedures.  First of all, why would you consider these changes 
without first conducting a study on the merits of these changes, the impact to the construction 
procurement process and getting input from all impacted by such change.  This bill is premature for 
consideration at this point. 
 
Most importantly, is the elimination of the subcontractors listing requirement currently in place at the 
State level.  The current State requirement on submitting a subcontractor listing with bids ensures 
transparency in the procurement process and eliminates the unethical business practice of bid 
shopping. 
 
Thank you for the opportunity to provide testimony on this issue and encourage this committee to stop 
this bill from moving forward. 

mailto:ecah@ecahi.com
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February 2, 2016 
 
 
Donna Mercado Kim, Chair 
Committee on Government Operations 
State Senate 
State Capitol 
415 S. Beretania Street 
Honolulu, Hawaii 96813 
 
 
Dear Honorable Chair Kim and Members of the Committee on Government Operations: 
 
 

Re:  Strong Opposition for SB 2499 – Relating to Construction Contracts 
 

We are in strong opposition of SB 3093, Relating to Construction Contracts; that subjects the 
State of Hawaii procurement laws to the federal procurement laws. 

 
The purpose of this bill will do away with most of our safe guards for the general public and 

small businesses.  This bill will not only hurt small businesses, but also will not save the state 
government monies.  If you look at the federal procurement laws they have a lot cost overruns and 
change orders.  We also know that most of our signatory companies will not bid for Federal Projects 
due to the fact that they do not have subcontractor listing and will not get the job.  This means 
companies not tied to Hawaii will get the job and bring their own men from other States to do the job.  
Our working men and women will not get the jobs. 

 
Consequently for these reasons we oppose this measure for the working men and women of 

Hawaii.  Thank you for your time and consideration. 
 
 
 



 
 
February 4, 2016 
 
 
 
Testimony To: Senate Committee on Government Operations 
   Senator Donna Mercado Kim, Chair 
 
 
Presented By: Tim Lyons, President 
    
     
Subject:  S.B. 2499 - RELATING TO CONSTRUCTION CONTRACTS 
 
 

Chair Mercado Kim and Members of the Committee: 

 

I am Tim Lyons, President of the Subcontractors Association of Hawaii and we offer some comments 

on this bill.  The SAH represents the following nine separate and distinct contracting trade 

organizations. 

 

HAWAII FLOORING ASSOCIATION 

ROOFING CONTRACTORS ASSOCIATION OF HAWAII 

HAWAII WALL AND CEILING INDUSTRIES ASSOCIATION 

TILE CONTRACTORS PROMOTIONAL PROGRAM 

PLUMBING AND MECHANICAL CONTRACTORS ASSOCIATION OF HAWAII 

SHEETMETAL CONTRACTORS ASSOCIATION OF HAWAII 

PAINTING AND DECORATING CONTRACTORS ASSOCIATION 

PACIFIC INSULATION CONTRACTORS ASSOCIATION 

 

SAH - Subcontractors Association of Hawaii 
1188 Bishop St., Ste. 1003**Honolulu, Hawaii 96813-2938 

Phone: (808) 537-5619 ���� Fax: (808) 533-2739 
 



We cannot support this bill as written primarily because Section 4 deletes the provisions for the 

Subcontractor Listing Clause as stated in 103D-302 (b) which, as we have testified earlier, we think 

will cause major problems in the construction process. 

 

We would also like this Committee to note that most of our contractors have stated that they do not 

participate in federal procurement jobs.  The prime reason that they cite is the lack of a 

subcontractor listing clause.  We have not however had an opportunity to discuss with them if there 

are some favorable parts of the federal procurement process thus giving us a reason to endorse the 

concept of federal procurement laws being embodied in state law.  We will attempt to do that as the 

process goes on however we must object to the deletion and repeal of the Subcontractor Listing 

Clause.  Even the Procurement Task Force did not make that recommendation after studying it for a 

year and a half. 

 

Based on the above, we object to that portion of this bill and will look further at the remainder of the 

bill. 

 

Thank you. 



	
	

	 	
President	
Robin	Lim,	P.E.	
Geolabs,	Inc.	
Ph:	(808)	841‐5064	
	
President‐Elect	
Corey	M.	Matsuoka,	P.E.	
SSFM	International	
Ph:	(808)	531‐1308	
	
Treasurer	
Jeffrey	K.	Kalani,	P.E.	
Yogi	Kwong	Engineers,	LLC	
Ph:	(808)	942‐0001	
	
Secretary		
Sean	Sugai,	P.E.	
Ronald	N.S.	Ho	&	Assoc.	
Ph:	(808)	941‐0577	
	
Past	President	
William	H.Q.	Bow,	P.E.	
Bow	Engineering	&	Development,	Inc.	
Ph:	(808)	941‐8853	
	
National	Director	
Sheryl	E.	Nojima,	P.E.,	PhD	
Gray,	Hong,	Nojima	&	Assoc.	
Ph:	(808)	521‐0306	
	
Directors	
Garret	Masuda,	P.E.	
InSynergy	Engineering	
Ph:	(808)	521‐3773	
	
Ken	Kawahara,	P.E.	
Akinaka	&	Assoc.	
Ph:	(808)	836‐1900	
	
Liana	Choy,	P.E.	
Sato	&	Assoc.	
Ph:	(808)	955‐4441	
	
	
	
	
Ginny	M.	Wright	
Executive	Director	
P.O.	Box	88840	
Honolulu,	HI	96830	
Ph:	(808)	741‐4772	
Email:		gwright@acechawaii.org	
Website:	www.acechawaii.org	
	
	
	
	
	
	
	

February 3, 2016
 

Senate Committee on Government Operations 
Hearing Date: Thursday, February 4, 1:15 p.m., Conference Room 414 
 

Honorable Senators Donna Mercado Kim, Chair; Les Ihara, Vice Chair; and Members of the 
Senate Committee on Government Operations 
 

Subject:  SB 2499, Relating to Procurement  
  Testimony in OPPOSITION 
 

Dear Kim, Vice Chair Ihara, and Committee Members: 

 
The American Council of Engineering Companies of Hawaii (ACECH) represents 
more than 70 member firms with over 1,500 employees throughout Hawaii. ACECH 
is a strong supporter of HRS §103D‐304, the State’s “qualification‐based selection” 
(QBS) law, which follows the National model procurement code, for procurement 
of professional services. 
 
ACECH believes that, in general, the State has a well‐developed State Procurement 
Code and a well‐administered State Procurement Office that provides good 
oversight of the code. Where it makes sense to do so, the State’s Procurement 
Code already uses the best parts of the Federal Code. Related to our industry, we 
strongly favor the use of QBS for procurement of design professional services, as 
already provided for in HRS §103D‐304, and the current language relative to 
procurement of design‐build construction services. ACECH strongly opposes 
deletion of the provisions for procurement of design‐build services as shown on 
pages 11‐12 of the bill.  
 
Therefore, ACECH respectfully requests this bill be deferred. We appreciate the 
opportunity to provide testimony on this matter. Please do not hesitate to contact us if you 
have any questions.   
 

Respectfully submitted,  
AMERICAN COUNCIL OF ENGINEERING COMPANIES OF HAWAII 
 

 
 
Janice C Marsters, PhD 
Legislative Committee 
808‐371‐8504 
 

 



AMERICAN INSTITUTE OF ARCHITECTS

February 4, 2016

Honorable Donna Mercado Kim, Chair
Senate Committee on Government Operations

Subject: Senate Bill 2499
Relating to Procurement

Dear Senator Kim and Members of the Committee,

My name is Daniel Chun, Fellow of the American Institute of Architects, 
practicing local architect for 40 years and President of the American Institute of 
Architects Hawaii State Council. AIA is STRONGLY OPPOSED to Senate Bill 
2499 that subjects the procurement of Hawaii construction contracts to federal 
procurement law.

Why should this legislature and state administration surrender its 
responsibility and authority relating to one of the most important local industries 
to an entity headquartered 4,826 miles away? Four time zones away. Hawaii 
has only four seats in our Congressional delegation, yet the bill would 
surrender decision-making to a venue where Hawaii has almost one percent 
representation. The ability for Hawaii construction service providers to have 
their concerns heard is hugely diminished. A return to territorial status.

Hawaii already has a well-developed State Procurement Code. Hawaii 
has a well-administered State Procurement Office that provides good oversight 
of the Code. Hawaii's procurement process needs more agency staff training 
instead of a radical shift subjecting the state's businesses to the federal code.

AIA specific opposition is to deletion of design-build reform on Page 11 
lines 16-21 and Page 12 lines 1-15. AIA and other construction industry groups 
lobbied this reform several years ago in response to design-build practices that 
are economically unsustainable over the long term. The deletion means 
increased overhead and losses to local architects; especially small businesses. 
Our members tell us unregulated competition and unpaid conceptual design 
are a huge problem for their businesses and professional existence. Both of 
these good features are deleted by this bill.
. 

If federal procurement law has some better practices, then specific 
procurement procedures might be considered rather than the broad bill purpose 
as stated. Thank you for this opportunity to STRONGLY OPPOSE Senate Bill 
2499.



From: mailinglist@capitol.hawaii.gov
To: GVO Testimony
Cc: greggs@hawaii.rr.com
Subject: *Submitted testimony for SB2499 on Feb 4, 2016 13:15PM*
Date: Wednesday, February 03, 2016 2:14:40 PM

SB2499
Submitted on: 2/3/2016

Testimony for GVO on Feb 4, 2016 13:15PM in Conference Room 414

Submitted By Organization Testifier
 Position

Present at
 Hearing

Gregg Serikaku PAMCA Oppose No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,

 improperly identified, or directed to the incorrect office, may not be posted online or

 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email

 webmaster@capitol.hawaii.gov
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