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MEASURE: S.B. No. 1280, S.D. 2, H.D. 1 

TITLE: Relating to Transportation Network Companies 

 

Chair McKelvey, Chair Rhoads, and Members of the Committees: 

 

DESCRIPTION: 

 

This measure would add a new chapter to Hawaii Revised Statutes (“HRS”) to require the 

Public Utilities Commission (“Commission”) to issue a permit to each applicant that meets 

the requirements for a Transportation Network Company (“TNC”) and pays an annual 

permit fee.  This measure does not explicitly provide the PUC with any enforcement 

authority after the initial permit has been issued. 

 

POSITION: 

 

The Commission offers the following comments for the Committees’ consideration. 
 

COMMENTS: 

 

The Commission believes that it is appropriate for the counties to have authority to 

regulate TNCs.  In Standing Committee Report No. 966 the House Committee on 

Transportation found that TNCs should be regulated because a TNC’s primary service is 

“that of transporting passengers or property for compensation which is commercial activity 

virtually indistinguishable from that of a traditional motor carrier.”  It appears to the 

Commission that TNCs and their drivers engage in similar activities and provide similar 

services as taxicabs and taxicab drivers.  The Commission notes that taxicab services 

are exempt from the Motor Carrier Law and Commission regulation pursuant to 

HRS § 271-5(3) and are presently regulated under the authority given to the counties 
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pursuant to HRS § 46-16.5(c).  Therefore, it may be appropriate to similarly exempt 

TNCs and their drivers from Commission regulation and give regulatory authority to 

the counties. 

 

However, if it is the will of the Legislature to place the requirements of this chapter under 

the Commission’s jurisdiction, then the Commission raises some concerns.  The new 

chapter only authorizes the Commission to “issue a permit to each applicant that meets 

the requirements for a transportation network company[.]”  After the initial permit has been 

issued by the Commission it is not clear how the Commission would be able to 

enforce this chapter.  There are no provisions authorizing the Commission to revoke the 

initial permit, levy fines, assess penalties, or issue citations for any violation of the 

requirements of this chapter.  The Commission cannot comment on the Commission’s 

capacity to actually regulate this industry, because the nature of the expected regulatory 

activity has yet to be specified beyond the issuance of an initial permit.  This is further 

complicated by the fact that the TNC industry conducts much of its operations in 

cyberspace, unlike anything the Commission currently oversees.  The nature of this 

regulation may require significant resources and funding to hire the personnel, develop 

the practices, and promulgate the rules to meaningfully regulate TNCs. 

  

Thank you for the opportunity to provide comments on this measure. 
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TESTIMONY ON SENATE BILL NO. 1280, SD2, HD1
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WRITTEN COMMENTS ONLY

TO THE HONORABLE ANGUS L.K. MCKELVEY AND THE HONORABLE KARL
RHOADS, CHAIRS, AND MEMBERS OF THE COMMITTEES:

Thank you for the opportunity to provide written comments on this measure. The

Business Registration Division (“BREG”) of the Department of Commerce and

Consumer Affairs offers technical comments relating solely to the language in Section 1

of the bill on page 3 (§5 Business Registration).

§ __-5, relating to business registration, requires transportation network company

(“TNC”) drivers to register as a business entity with BREG. BREG, however, registers

entities such as corporations and partnerships, as well as tradenames, but does not

register sole proprietorships. If a large percentage of TNC drivers are sole
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proprietorships, this requirement may be problematic, as sole proprietors will not be

able to comply, unless they operate through a tradename.

Thank you for the opportunity to offer these comments on Senate Bill No. 1280,

SD2, HD1.
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Chairs McKelvey and Rhoads and Members of the Committees:

The Attorney General submits comments on this bill.

The purpose of this bill is to establish a framework to regulate transportation network

companies and transportation network company drivers.

Generally speaking, the regulatory framework in the bill is limited, covering matters such

as a permit requirement, the dimensions of transportation network service, insurance

requirements, safety mandates, etc.

It is not clear, however, what the Legislature envisions should occur where issues surface

after the permit has been issued.  For example, the current structure of the bill does not address

the rights of the holder of a permit.  More importantly, the bill does not address the duties and

enforcement power of the Public Utilities Commission, including the power to:  (i) suspend,

change, transfer, or revoke a permit; (ii) discipline a permittee and impose fines; (iii) address

unlawful operations; or (iv) hold hearings, etc.

If the legislative intent is to empower the Commission to fully regulate transportation

network companies as well as impose requirements on drivers for transportation network

companies, then such typical regulatory provisions need to be added. We are available to work

with the Commission or the Legislature’s staff on proposed language if the Legislature requests

our assistance.

Thank for the opportunity to testify on this matter.
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SB 1280, SD 2, HD 1 

 

Chair McKelvey, Vice Chair Woodson, and members of the Committee on Consumer 

Protection & Commerce, and Chair Rhoads, Vice Chair San Buenaventura, and 

members of the Committee on Judiciary, my name is Michael Onofrietti, President of the 

Hawaii Insurers Council, a non-profit trade association of property and casualty 

insurance companies licensed to do business in Hawaii.  Member companies 

underwrite approximately thirty-six percent of all property and casualty insurance 

premiums in the state. 

The Hawaii Insurers Council supports SB 1280, SD 2, HD 1, which (1) requires the 

Public Utilities Commission to regulate “transportation network companies” and 

“transportation network company drivers”; (2) establishes motor vehicle insurance 

requirements for the transportation network company industry; (3) establishes minimum 

qualifications for transportation network company drivers; and (4) appropriates funds for 

the Public Utilities Commission to carry out the regulation of transportation network 

companies and their drivers. 
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The Hawaii Insurers Council still firmly believes that the general public would be best 

served, and the law would most fairly treat all carriers for hire, if SB 1280, SD 2, HD 1 

were to require that transportation network company drivers maintain commercial motor 

vehicle insurance at all times and at higher mandated limits, rather than only during 

“transportation network company activity.”  However, in the interest of moving this Bill 

forward, the Hawaii Insurers Council is willing to accept the two-stage insurance model 

set forth in § -9 of SB 1280, SD 2, HD 1, rather than no regulation at all. 

Under this two-stage insurance model, SB 1280, SD 2, HD 1 requires the following 

insurance limits under a primary motor vehicle insurance policy during “transportation 

network company activity”:  $100,000 per person and $200,000 per accident for bodily 

injury liability; $50,000 per accident for property damage liability; uninsured and 

underinsured motorist coverages equal to the bodily injury liability limits; and other 

coverages comparable to the personal automobile insurance policy maintained by the 

vehicle’s owner. 

The Hawaii Insurers Council supports § -9(c) of SB 1280, SD 2, HD 1, which provides 

that the insurance requirements may be satisfied by (1) a motor vehicle insurance policy 

maintained by the transportation network company driver, but only if the transportation 

network company “verifies” that the policy is in effect and “is specifically written to cover” 

the driver’s use of the vehicle during transportation network company activity; (2) a 

motor vehicle insurance policy maintained by the transportation network company; or 

(3) a combination of the above. 

The Hawaii Insurers Council also strongly supports § -9(g) of SB 1280, SD 2, HD 1, 

which specifies (1) that “[n]othing in this section shall be construed to require a personal 

automobile insurance policy to provide primary or excess coverage during 

transportation network company activity”; and (2) that the personal automobile 

insurance policy has no obligation to provide coverage, a defense, or indemnity, unless 

that policy, an amendment, or an endorsement expressly provides otherwise.  The 

Hawaii Insurers Council similarly supports § -9(h), which allows personal automobile 
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insurers to innovate, providing that personal automobile insurers do have the discretion, 

if they wish, to offer a personal automobile policy, an amendment, or an endorsement 

that provide coverage for accidents occurring during “transportation network company 

activity.” 

The Hawaii Insurers Council also strongly supports § -16 of SB 1280, SD 2, HD 1, 

which requires transportation network companies (1) to maintain records for at least five 

years, and (2) to make readily available those records for purposes of a claims 

coverage investigation or for resolving other disputes no later than ten days after receipt 

of a written request for such records. 

However, despite its support of SB 1280, SD 2, HD 1, the Hawaii Insurers Council 

shares the concerns of the Attorney General and the Public Utilities Commission, as 

echoed by the Committee on Transportation in Stand. Com. Rep. No. 966, that SB 

1280, SD 2, HD 1 lacks a specific framework under which the Public Utilities 

Commission will be able to administer, regulate, and enforce the provisions of the new 

law. 

The Committee on Transportation correctly noted, in Stand. Com. Rep. No. 966, that 

“although a transportation network company may operate under a different business 

model for connecting customers with drivers, their primary service is that of transporting 

passengers or property for compensation which is a commercial activity virtually 

indistinguishable from that of a traditional motor carrier.”  Section 271-1 of the Hawaii 

Revised Statutes, already sets forth the Legislature’s “declaration of policy” with respect 

to the Motor Carrier Law, Chapter 271: 

§271-1  Declaration of policy.  The legislature of this State recognizes and 
declares that the transportation of persons and of property, for commercial 
purposes, over the public highways of this State constitutes a business affected 
with the public interest.  It is intended by this chapter to provide for fair and 
impartial regulation of such transportation in the interest of preserving for the 
public the full benefit and use of the highways consistent with the public safety 
and the needs of commerce; to promote safe, adequate, economical, and 
efficient service and foster sound economic conditions in transportation and 
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among the several carriers, to encourage the establishment and maintenance of 
reasonable rates and charges for transportation and related accessorial service, 
without unjust discrimination, undue preference or advantage, or unfair or 
destructive competitive practices.  This chapter shall be administered and 
enforced with a view to carrying out the above declaration of policy. 

Accordingly, since the Motor Carrier Law, Chapter 271, already provides an existing 

regulatory and enforcement framework for motor carriers, and transportation network 

companies and their drivers engage in “a commercial activity virtually indistinguishable 

from that of a traditional motor carrier,” the Hawaii Insurers Council would support an 

amendment that inserts regulation of transportation network companies and their drivers 

into the Motor Carrier Law, Chapter 271. 

Finally, the Hawaii Insurers Council supports the imposition of additional fees on 

transportation network companies to provide the Public Utilities Commission with the 

means by which to administer and enforce the new provisions in the law – which 

provide for insurance verification, driver background checks, proper recordkeeping, and 

access to records – all for the benefit of the consumers. 

Therefore, the Hawaii Insurers Council supports the purposes, intent, and two-staged 

insurance system set forth in SB 1280, SD 2, HD 1, but requests that your respective 

Committees consider placing the administration, regulation, and enforcement of 

transportation network companies and transportation network company drivers under 

the Motor Carrier Law, Chapter 271. 

Thank you for the opportunity to testify.  
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 ON SB1280 SD2 HD1 RELATING TO TRANSPORTATION NETWORK COMPANIES

Thank you Chair McKelvey, Chair Rhoads, and committee members.  I am Gareth
Sakakida, Managing Director of the Hawaii Transportation Association (HTA) with over 400
transportation related members throughout the state of Hawaii.

HTA supports regulation for all entities who engage in the transportation of
passengers for compensation.

Common carriers must abide by the Public Utilities Commission’s regulations on
service and rates, and taxi operators must do the same via the County’s Taxi Control.

Any entity offering the same service to the general public must comply with
regulations promulgated to protect that general public.

Thank you.



 
To:     The Honorable Angus L.K. McKelvey, Chair 

  The Honorable Justin H. Woodson, Vice Chair 

  House Committee on Consumer Protection & Commerce 

 

  The Honorable Karl Rhoads, Chair 

  The Honorable Joy A. San Buenaventura, Vice Chair 

  House Committee on Judiciary  

     

From:   Mark Sektnan, Vice President 

 

Re:   SB 1280 SD2 HD1 – Relating to Transportation Network Companies 

  PCI Position:  SUPPORT 

 

Date:  Wednesday, March 25, 2015 

  2:00 p.m., Room 325 

 

Aloha Chairs McKelvey and Rhoads, Vice Chairs Woodson and San Buenaventura and 

Members of the Committees: 

 

The Property Casualty Insurers Association of America (PCI) is pleased to support the 

underlying intent of SB 1280 SD2 HD1 which sets up a regulatory structure for this new type of 

passenger transportation.  This bill seeks to close the insurance gaps for transportation network 

companies (TNCs), such as Uber and Lyft, which provide commercial ridesharing services.  SB 

1280 SD2 HD1 was significantly amended in the Senate Committee on Commerce and 

Consumer Protection to help ensure that TNCs and their drivers have consumer protections in 

place, including appropriate insurance coverage.   

 

In Hawaii, PCI member companies write approximately 42.2 percent of all property casualty 

insurance written in Hawaii.  PCI member companies write 43.2 percent of all personal 

automobile insurance, 65.2 percent of all commercial automobile insurance and 75 percent of the 

workers’ compensation insurance in Hawaii.   

 

PCI supports the provisions of SB 1280 SD2 HD1 which places the responsibility for regulating 

TNCs with the Public Utilities Commission.  This bill also encourages development of new 

insurance products to meet the needs of the growing commercial ridesharing services.  Insurers 

are responding to the new market by designing new products and making them available in the 

states that are enacting common sense sound regulatory structures for TNC services. 

 

SB 1280 SD2 HD1 is a step in the right direction for drivers, passengers and the Aloha state’s 

consumers because it protects Hawaii drivers from subsidizing the insurance costs of TNCs by  

clearly stating that the personal motor vehicle insurance policy does not cover this commercial 

activity.  It also provides important protections for the passenger, the public and the driver.   

 

For these reasons, PCI respectfully requests that the committee pass this bill.   
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Senate Bill 1280, SD2, HD1 Relating to Transportation Network Companies 

Chair McKelvey, Chair Rhoads, members of the House Committee on Consumer 
Protection and Commerce, and members of the House Committee on Judiciary, I am Rick 
Tsujimura, representing State Farm Mutual Automobile Insurance Company (State Farm). 

State Farm supports Senate Bill 1280, SD2, HD1 Relating to Transportation Network 
Companies in its current form.  Much has been said about the transportation network companies 
and the regulation and rules to be applied to same.  State Farm’s interest on behalf of its 
policyholders is to assign the risks of those who engage in that profession equally.  We believe 
that those drivers who are only using their vehicles for their own use and not for a profit, should 
not subsidize those who do use their vehicles for both personal use and for a business. 

We would respectfully request that the measure be approved by your committees. 

Thank you for the opportunity to present this testimony. 
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Conference Room: 325 

 

 

Dear Chair McKelvey, Chair Rhoads and Members of the Joint Committees: 

 

We submit this testimony on behalf of USAA, a diversified financial services company.  

USAA is the leading provider of competitively priced financial planning, insurance, 

investments, and banking products to members of the U.S. military and their families.  

USAA has over 82,000 members in Hawaii, the vast majority of which are military-based 

members. 

USAA supports S.B. 1280, SD2, HD1 which, among other things, establishes insurance 

requirements and qualifications for persons who operate or serve as drivers for 

transportation network companies (“TNCs”). 

USAA supports the current insurance requirements in the H.D.1 version of this bill 

because they reflect key principles that should regulate TNCs, including: 1) requiring 

TNCs to have primary insurance coverage that specifically covers TNC activity, 2) 

providing clear guidelines for TNC activity, 3) requiring claims cooperation by TNCs.  

We believe that the current language in the bill strikes the balance between allowing 

innovation in the marketplace, while still providing clear guidelines to regulate TNCs,  
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and preserving insurer’s ability to take rating and underwriting actions for specific 

populations of insureds.  

Thank you very much for the opportunity to provide testimony in support of this bill. 
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March 23,2015

Representative Angus L. K. McKelvey, Chair

Committee on Consumer Protection & Commerce

House of Representatives

Representative Karl Rhoads, Chair

Committee on Judiciary

House of Representatives

Re: SB 1280, SD2, HDl (HSCR966) Relating to Transportation Network Companies

Committee Hearing

March 25,2015 2:00pm

Conference Room 325

Dear Chairs McKelvey, Rhoads and Committee Members:

My name is Roy Pfund, Vice President of Roberts Hawaii, lnc., the largest tour and transportation

company in Hawaii, I am submitting testimony in support of SB 1280, SD2, HD1 with

recommendations to enhance consumer protectíon and promote fairness with existing PUC and

taxicompanies.

SB 1280, SD2, HD1 is seeking to regulate TNC's (Transportation Network Companies) and their

drivers by setting up a new HRS chapter. We initially opposed to creating a new HRS chapter for

TNC companies, in favor of regulating the TNC drivers under the existing regulations for taxis or

PUC vehicles. Recognizing the critical need to establish regulation over this growing segment of

transportation services, we now support the new HRS chapter with the following

recommendations.

The proposed leqislation should require that the PUC establish regulations over the

operations and manaqement of the TNC's that are similar to the PUC's reoulations over

the existing regulated motor carrier companies, The following areas should be specifically

addressed within this legislation:

1. PUC should approve TNC tariff rate structure as it now does for PUC motor carriers,

For the protection of consumers and to avoid the opportunity for surge pricing by the TNC's, the

TNC's should be required to submit a tariff and seek approval by the PUC, lf the surge pricing

model is approved by the PUC, then it should be applicable to all PUC regulated motor carriers,
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2. The TNC's should be required to file annual financial reports with the PUC, the same as

the regulated motor carriers do. This will allow the PUC and the Legislature to understand the

impact of the TNC's on the state's economy. This filing will also allow the state tax office to

determine if proper tax forms are being filed and paid.

3. The TNC's should be required to pay the Public Service Company tax of 40/o and the Motor

Carrier fee of Taîlo, âs do the regulated motor carriers. This fee is used to fund the activities of the

PUC and should be used to pay for enforcement of the regulations.

4. The TNC's should be required to file its annual vehicles under contract inventory with the

PUC, similar to the vehicle lists that regulated motor caniers must file.

5. The TNC's should be subject to enforcement including fines and loss of certificate to

operate as are the regulated motor carriers.

6, The TNC's contract drivers should be required to have vehicles identified with the TNC

permit number and company name on the exterior of the vehicle so that customers and

enforcement officials would know that it is a TNC vehicle, This is the same requirement for other

regulated motor carriers.

There are numerous other PUC rules and regulations in place that govern the operation of motor

carriers. Rather than "reinvent the wheel", a simple approach would be to insert a paragraph into

the proposed legislation that would allow the PUC to develop the final regulations for the TNC's

over any area not specifically covered by this legislation.

For the confidence and protection of consumers this Committee at a minimum, should insert

language that will require TNC's to: 1) file a tariff and obtain PUC approval;2) pay comparable

taxes and fees as other regulated motor carriers; and 3) be subject to the same enforcement

standards as are other motor carriers.

Thank you for allowing me to provide you with my testimony. lf you have any comments or
q uestions please contact me at roy. pfu nd @robertsh awai i,com

nd

Vice President
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Re:  Written Testimony in Opposition of SB 1280 

Chair and Committee Members: 

 

I oppose SB1280 in its current form because it fails to adequately protect public safety and guard against 

potential abusive and unfair business practices.  Specifically, SB1280 fails to provide the following:        

 

A. Fails to insure equal and adequate access to transportation service to the most vulnerable 

members of our society (the poor, rural and elderly residents) by allowing for surge pricing (a form of 

price gouging) and other complicated variable pricing structures during times of peak demand, events of 

emergency and at any other time at their sole discretion; 

 

B. Fails to insure fair and accurate pricing of time and distance by allowing non-certified, non-

calibrated measuring and metering device to calculate fares; and 

 

C. Fails to insure full compliance of rules, regulations and laws of Hawaii by setting minimal and 

inadequate fines and enforcement.   

 

A.  EQUAL AND ADEQUATE ACCESSS TO TRANSPORATION FOR ALL 

 

No commercial transportation services in the State of Hawaii may employ what is commonly referred to 

by Uber and Lyft as “surge, dynamic or prime time pricing.”  These pricing practices enable Uber and 

Lyft to set rates below the government mandated pricing for taxis, limousine, buses and shuttle services 

during low demand while dramatically increasing the rate to consumers during peak demand and in times 

of emergencies.  The net effect of enabling Lyft and Uber to change its rates from minute to minute, hour 

to hour, or day to day is to confuse consumers and limit access to the poor and the seniors who require not 

just affordable but also predictable prices. 

 

Solution 

 

All TNC rates must be established or approved by the PUC or some other governmental agency, and 

prohibit surge or other variable type pricing.  The Bill must not allow just 2 companies out of hundreds of 

existing transportation companies to freely adjust its rates to out-compete its competitors and to capitalize 

on the vulnerability of consumers.     

 

B.  FAIR AND ACCURATE PRICING 

 

Related to the need for equal and adequate access to transportation for the public is the duty of the 

government to protect consumers by insuring fair and accurate pricing in transportation.   

 

Currently in Hawaii, all measurement devices utilized to determine pricing (e.g. supermarkets, gasoline 

stations) must be certified by State’s Weights and Measures.  Uber and Lyft charges by time and distance 

traveled in calculating the charge to its customers.  Currently, the only other transportation which charges 

for both time and distance traveled is the taxi industry that is required to comply with the following ROH 

to insure the accuracy of its measurement device: 

 



 Sec. 12-1.8 Taximeters. 

(a) Installation. Each taxicab shall be equipped with a digital electronic taximeter 

calibrated to charge the current fare established pursuant to Section 12-1.10 and which 

shall meet or exceed the requirements of subsection (b). 

(b) The specifications, tolerances, and other technical requirements relating thereto 

shall be as established by the state division of weights and measures. The operation, 

visibility, lighting and inspection will conform to all applicable state laws or regulations. 

(c) Inspection. No driver, owner or operator of a taxicab or taxi stand shall use or 

cause to be used a taxicab for purposes of hire before the taximeter, installed therein, 

has been inspected for accuracy in accordance with all applicable laws and 

regulations. 

(d) Current Rates. No driver, owner or operator of a taxicab or taxi stand shall use or 

cause to be used for purposes of hire, a taxicab installed with a taximeter not 

reflecting the current rates. 

(Sec. 12-1.9, R.O. 1978 (1983 Ed.); Am. Ord. 88-98, 90-84)   

(emphasis added) 

  

Solution 

 

If Uber, Lyft or any other TNCs are authorized to charge both time and distance, then they must submit to 

rules and regulations similar to those governing taximeters.  They SHOULD NOT be allowed to 

determine and regulate the accuracy of their own metering device – a benefit not extended to any other 

business or company in this State.  Neither GPS nor Google map is currently accurate nor reliable enough 

to allow “self-regulation”, a term often used by Uber and Lyft.  Please also note that at least in the case of 

Uber, Google is a substantial investor thereby resulting in a potential conflict of interest. 

 

Alternatively (if they cannot or if they refuse to comply with this requirement), Uber, Lyft and other 

TNCs must be restricted to approved rates based on either distance travelled or time elapsed for the 

service, but not a combination of distance travelled and time elapsed.      

 

C.  COMPLIANCE AND ENFORCEMENT   

 

Rule and regulations are only as effective as the paper it’s written on without effective enforcement 

mechanisms to encourage compliance and to deter non-compliance.   

 

For effective enforcement, Uber, Lyft and other TNC vehicles must be marked for identification.  This 

will enable law enforcement to distinguish between commercial and non-commercial vehicles and assist 

in the application of appropriate laws, and the issuance of citations in the event of violation.  For example: 

 

1.  In Waikiki, certain traffic and parking violations by commercial drivers rise to a criminal 

misdemeanor.  This is necessary to discourage taxis, shuttles and limousines from waiting for fares in 

areas that result in impeding traffic flow, congestion and nuisance for pedestrians and others on the road.   

 

2.  At the Airport, all commercial vehicles are required to be permitted by the Dept. of Transportation 

before conducting business at the Airport, and to assist Airport officials to manage traffic and security.  

Conducting business activity without the permits is also a criminal misdemeanor.     

 

Without marking for identification, it would be difficult, if not impossible, for law enforcement to identify 

Uber, Lyft and other TNCs violating rules and regulations designed to protect the public from commercial 

transportation activity. 

 



In addition, fines and penalties must be sufficient to deter violation by even companies like Uber who 

have openly expressed and demonstrated that they will not abide by laws that they don’t agree with.  For 

example, minimal fines levied by jurisdictions such as Broward County, Florida has led to Uber actively 

encouraging its drivers to violate the laws by vowing to pay for all driver’s fines.  Thus far, it’s estimated 

that Uber has paid in excess of $75,000 in fines on behalf of its drivers in Broward County alone.  Uber 

has employed similar tactics in Europe and South Korea resulting, at least in South Korea, an indictment 

for the arrest of Uber’s CEO Travis Kalanick.   

 

Solution 

 

1.  TNCs like all commercial vehicles whether used part-time or full-time must be required to 

display distinctive signage or markings to assist law enforcement, inspectors and regulators to easily 

identify a TNC vehicle when it’s in service.  Not requiring such signage or markings will encourage and 

aid TNC and its drivers to skirt and disregard the additional rules and regulations designed to protect 

public safety and consumer protection from commercial activities of TNCs.   

 

2.  In order to deter the blatant disregard and flagrant violation of this Bill, if it becomes law, a 

combination of impoundment of vehicles and suspension of drivers’ license must be considered.  Fines 

alone for a company with valuation of $40 Billlion is unfortunately meaningless.   

 

CONCLUSION 

 

A smart phone app is new technology that efficiently dispatches and coordinates transportation.  This is 

technology that all transportation providers should be encouraged to adopt.  However, a smart phone app 

it is NOT A PANACEA to all the danger presented in the activity of driving for profit.  The means of 

ordering a ride may be different, but the act of transporting remains the same. 

 

B.T. Trans, LLC  dba EcoCab 

By: /s/ David Jung  

      David H. Jung 

       Its General Manager 

 

 

 

 

 



1

woodson2-Rachel

From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 23, 2015 11:08 AM
To: CPCtestimony
Cc: Mike@GoBWI.com
Subject: Submitted testimony for SB1280 on Mar 25, 2015 14:00PM

SB1280
Submitted on: 3/23/2015
Testimony for CPC/JUD on Mar 25, 2015 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
Michael Murray Individual Oppose No

Comments: I have had many experiences with cab companies in Hawaii having lived here and own a
business in Hawaii for the last 18 years. I have called the 422-2222 advertised by Frank Delima and
been left waiting at the curb. I had tickets to see Lady Antebellum wai ted at the Waikiki Yacht Club for
30 minutes for the cab I called only to end up walking to the concert and then not being able to secure
a cab ride back I had to walk back in the rain. I travel to the mainland and have used UBER
extensively. It is efficient, it is safe. all drivers were professional and all were insured. There were
more UBER drivers than there were cabs the UBER drivers were prompt, professional, I could track
them, I had to leave feedback. It is a great system that is providing jobs, additional tax revenues, is
keeping people that might otherwise drive impaired off the street, it is relieving many of the
congestion and parking problems. Hawaii of all states should be finding a way to embrace this
phenomenal new service instead to trying to regulate or block it. We are spending billions of dollars
on a rail system that some doubt will work I submit that a company like UBER would do more to
reduce parking and traffic congestion and would make the state money. Please don't block it or make
it difficult. Please forget about the status quo and embrace it. Mike Murray CEO Integrated Business
Solutions...

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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woodson2-Rachel

From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 23, 2015 12:23 PM
To: CPCtestimony
Cc: metroben@me.com
Subject: *Submitted testimony for SB1280 on Mar 25, 2015 14:00PM*

SB1280
Submitted on: 3/23/2015
Testimony for CPC/JUD on Mar 25, 2015 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
Ben Robinson Individual Oppose No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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woodson2-Rachel

From: mailinglist@capitol.hawaii.gov
Sent: Saturday, March 21, 2015 2:36 PM
To: CPCtestimony
Cc: macpro3000@yahoo.com
Subject: Submitted testimony for SB1280 on Mar 25, 2015 14:00PM

SB1280
Submitted on: 3/21/2015
Testimony for CPC/JUD on Mar 25, 2015 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
Melvin Ah Ching Individual Oppose No

Comments: Dear Members of the Respective House Committees, Hawaii residents deserve access
to safe, reliable transportation alternatives like Uber that make it easier to move around our islands
and make a living. Thousands of us already depend on these services. Put simply, Hawaii needs
Uber. If Hawaii truly intends to thrive as a state that fosters innovation and economic growth, leaders
like you need to stand up for technologies like Uber. SB 1280 in its current form does not ensure
safety and only serves to stifle choice. SB 1280 right now would place onerous insurance and
operational requirements that are not even required of traditional transportation services in our state.
Stand up for consumer choice and increased transportation options and vote ‘NO’ on SB 1280 SD2.
This legislation would effectively end ridesharing services, like uberX, that deliver safe, reliable and
affordable transportation alternatives throughout the state. Stand up for me, not the insurance and
taxi special interests. Vote ‘NO’ on SB 1280 SD2! It has been less than a year since ridesharing
arrived in Hawaii. I urge you to work with Uber to craft a regulatory framework that embraces choice,
innovation and economic opportunity. Sincerely, Melvin Ah Ching 96814

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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TESTIMONY OF BRIAN HUGHES ON BEHALF OF UBER TECHNOLOGIES 

IN OPPOSITION TO S.B. No. 1280 HD1                                                     

RELATING TO TRANSPORTATION NETWORK COMPANIES  

Wednesday, March 25, 2015 

To: Chairman Angus McKelvey, Chairman Karl Rhoads, and Members of the House Committee 

on Consumer Protection & Commerce and the House Committee on Judiciary: 

Chairmen and Members of the Committee, thank you for the opportunity to give testimony. My 

name is Brian Hughes from Uber Technologies (Uber) and I am the General Manager here in 

Hawaii. I am testifying in OPPOSITION of SB1280 HD1. 

 

Uber supports reasonable requirements for Transportation Network Companies (TNCs) that 

ensure rider and driver safety. This bill, however, does not accomplish that, and it does not 

recognize the unique model of ridesharing. 

 

Our smartphone based application connects people – wherever, whenever -- with the nearest, 

most reliable ride on the road. We do not own any cars or employ any drivers. Rather, the Uber 

platform provides people the flexibility and freedom to start a small business, and the ability to 

access reliable, affordable rides at the tap of a button. 

 

There are numerous critical areas within the bill that prevent Uber from supporting it in its 

current form. Due to the significant number of recommended changes, I will be submitting a 

separate example draft of compromise language Uber would be able to support.   

 

Regarding definitions, we recommend replacing the language in the bill providing critical 

definitions such as  “Transportation Network Company,” “TNC fare,” “TNC driver,” and “TNC 

fare” with suggested compromise language. After working closely with the insurance industry to 

find a middle ground, we believe these recommendations provide a framework that effectively 

addresses the needs and concerns of Transportation Network Companies, insurance companies, 

and other constituents. 

woodson2
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Uber provides guaranteed end-to-end insurance coverage so that riders are protected from the 

moment an operator is available to receive a ride request until the moment they safely exit a 

vehicle. We offer $1 million of commercial liability coverage from the moment the app connects 

a driver with a rider until they drop them off. There is also $1,000,000 of uninsured/underinsured 

motorist coverage to address accidents that aren’t the driver’s fault but were the fault of an 

uninsured motorist or hit and run. Finally, there is also $50,000 of contingent comprehensive and 

collision coverage to protect the driver’s own vehicle.  

 

Uninsured and underinsured motorist coverage should not be mandatory for TNC drivers as it is 

not required of other transportation options such as taxicabs, limousine motor carriers, buses, or 

personal vehicles in Hawaii. While Uber does provide a $1MM uninsured underinsured policy 

for all ridesharing trips, it should not be required by law. Under the same principle, collision and 

comprehensive insurance should not be required. It is extremely unusual to mandate collision 

and comprehensive insurance, and it does not affect public safety. It only creates considerable 

costs for those doing business.  

 

Ridesharing, like other industries in the Shared Economy, increases the efficiency of an 

underutilized resource. The Shared Economy departs from the clear-cut boundaries of personal 

use and commercial use. When a driver has the app on, but has not yet accepted a ride, they may 

be driving to the grocery store, on the way to the bank, or parked in a shopping center. There is 

no reason why insurance cannot be similarly scaled to make sure appropriate coverage is in 

effect at the appropriate time. 

 

During the period when the driver has the app on but before they have accepted a ride request 

from a passenger, an insurance policy with $50,000/$100,000/$25,000 coverage is in effect. This 

coverage is two and a half times greater than the state minimum of personal liability motor 

vehicle insurance. With our recommended language, this coverage provided by either the TNC 

or the TNC driver is also primary, still allowing the insurance industry the opportunity to provide 

specifically tailored ridesharing insurance policies. It’s important to remember that at this time, 

there is no passenger in the car and no money is changing hands. 



 3 

The attached recommended changes to the bill also establish compromise language around 

surplus lines, disclosure, and the ability of personal line insurers to exclude coverage for TNC 

activities.  This compromise language is currently being pursued across multiple markets in the 

U.S. with the endorsement of leading auto insurance organizations and Uber. 

 

Beyond the central issues of insurance and defining key terms in this new industry, there are a 

number of other obstacles within the bill that would preclude the state from enjoying a healthy 

ridesharing ecosystem. 

 

Requiring TNC drivers to register with the Business Registration Division (BREG) of the 

Department of Commerce and Consumer Affairs (DCCA) is an unnecessary and cumbersome 

step.  In the bill’s current form, Section 5 of SB1280 HD1 requires all TNC drivers to 

independently register. Uber Technologies is already registered with the Department of 

Commerce and Consumer Affairs (file number: 48179 F1).  It is sensible and appropriate to 

require TNCs to register with the DCCA; however, most drivers are sole proprietors, and sole 

proprietorships are not required to register with the DCCA, BREG. 

The Business Registration Division (BREG) of the Department of Commerce and Consumer 

Affairs (DCCA) is responsible for processing and maintaining for public access, registrations of 

corporations, general and limited partnerships, limited liability partnerships, limited liability 

companies, trade names, trademarks, service marks and publicity name rights. This provision is 

technically incorrect and should not be applicable to drivers.   

As well intentioned as it may be, a physical examination of every driver is an undue burden as 

only licensed drivers are able to apply as a TNC driver. Each individual who is issued a Hawaii 

state license is already deemed by the state to be physically capable of operating a motor vehicle.  

A vision test is required of every licensed driver in the state of Hawaii.  Uber only allows drivers 

with Hawaii state licenses to drive on the Uber platform.  These are all drivers who are already 

on the road, actively operating motor vehicles with or without an additional form.  Interjecting a 

layer of bureaucracy simply places another obstacle upon the individual Hawaii resident that 

hopes to earn an income as well as the TNC.  As the average TNC driver only drives part-time, 

this is a significant burden and will often prevent the individual from proceeding through the 
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application process, bringing a loss of income and fewer transportation options for riders when 

they need it most. 

 

Furthermore, requiring one year of Hawaii driving experience discriminates against those who 

may have recently moved to Hawaii with one or several years of safe driving experience in other 

states. This cohort of individuals includes military spouses, veterans, students, and others who 

are looking for opportunities to overcome the high cost of living in the state. These are often the 

same people who cannot rely on a multi-generational home for housing because they have come 

to Hawaii for an opportunity or service obligation that is far from family. Requiring one year of 

driving experience is a reasonable expectation that ensures public safety; mandating that 

experience must be within the state of Hawaii simply goes too far. 

 

Safety is Uber’s top priority. Uber uses a third party background check investigation service that 

performs local county, multi-state, and federal criminal background checks going back seven 

years for every potential driver. Uber already practices background checks that far exceed the 

scope current practices of other transportation alternatives in the state. Our process examines 

county judicial records, the National Criminal Locator Database (NATCRIM) database, the 

Federal Public Access to Court Electronic Records (PACER) database, the National Sex 

Offender Registry, and the Global Terrorist Watch list – coupled with several layers of identity 

verification. Whether an individual has been arrested or has only received a notice to appear in 

judicial proceedings anywhere in the country, these databases allow Uber to make an informed 

evaluation of a potential driver’s records.  We also use a Social Security trace and review motor 

vehicle records across past and current residences.   

 

If one were to compare TNC safety procedures with those of the Hawaii taxi industry, it becomes 

clear that TNC procedures are far superior.  Honolulu County only conducts a local two-year 

background check for taxicab drivers, while Maui County does not conduct a background check 

for those applying for a taxicab operator permit. 

 

Our background check process utilizes the court systems, where data flows through in real time.  

These systems are updated with the most recent charges - whether added or dropped, and they 
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are the best source of information for all violations and their outcomes. We're comparing the 

complete court records instead of a simple proof of arrest via fingerprints. Therefore, we ask that 

the fingerprint requirement be struck from SD 1280 HD1. 

 

The requirement to “use only a hands free device” is also problematic in its phrasing though we 

support what we believe is its intent. As written, it could be interpreted that a TNC driver cannot 

use any devices that require use of their hands at any point. Hawaii law already clearly defines 

and outlaws the use of a mobile device while operating a motor vehicle. To repeat such language 

here, even if done clearly, is redundant. Driver-partners are already advised to comply with 

existing distracted driving laws. Drivers mount the device that runs the Uber application and 

provides audible directions for a hands-free experience during navigation. 

 

It is not appropriate to have an industry-specific personally identifiable information requirement.  

Other companies that do web search, e-commerce, and email provision similarly collect personal 

information, and TNCs should be subject to the same standard set of rules as every other 

company. 

 

Because driver partners can set any type of schedule they prefer, we are offering entrepreneurial 

opportunities for thousands of people with flexible hours: parents whose kids are in school, 

people in between jobs, entrepreneurs saving up while they work on their dream, as well as 

veterans and military spouses. We ask the legislature to consider the positive impact of this bill 

upon not only these individuals’ economic opportunities but also the infrastructure and economy 

of the state. 

 

SB 1280 in its current form does not support consumers or innovation, and I urge a NO vote on 

the bill unless each of the aforementioned substantial changes can be made. 

 

Thank you. 
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