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TTY/TDD (808) 586-8844

The Department supports the intent of this measure that will bring a greater
assurance of impartiality in the IME and permanent impairment rating processes
and, importantly, has the potential to reduce the number of Workers’
Compensation medical disputes. The Department notes that as currently drafted
the process might be challenging for pro se clients, as they may not have access
to or lists of doctors that perform IMEs. Moreover, the department believes
further deliberation on the design and process of the selection process needs to
occur, but does not have any suggestion at this time.

The intent of this measure is to reduce the adversarial nature of the increasingly
contentious workers' compensation system and reduce the bias of either party's
physician through a mutual selection of a physician to perform the IME.
Currently, both the employee and the employer often choose doctors who are
highly partisan to their side, further exacerbating the adversarial nature of the
workers' compensation system.

The workers' compensation system was designed to be more informal and
outside the normal legal process, but unfortunately it has developed into a
formal, adversarial legal process. The proposal is an attempt to return the
workers' compensation system to its original design.

II. CURRENT LAW

Currently, Section 386-79, HRS, specifies that the employee, when ordered by
the director, shall submit to the examination by a qualified physician designated
and paid by the employer. If an employee refuses to attend the examination, or
obstructs in any way the examination, the claimant's rights to benefits are
suspended for the period during which the refusal or obstruction continues.

III. COMMENTS ON THE SENATE BILL

1. Reduction in number of disputes.  Decisions on issues of compensability and
permanent disability rely primarily on the doctors’ reports that are submitted
by the parties. In contested cases, the parties’ primary concern is to have
doctors’ reports that support their position and they would therefore seek IME
doctors who will likely support their positions.

Employers or Insurance Companies, however, have an economic advantage
over claimants, so creating a mechanism that would limit this dynamic of
“shopping for medical experts” could possibly reduce the number of disputes,
especially for cases related to the issues of compensability and permanent
disability.



S.B. 1174 S.D. 2
March 18, 2015
Page 3

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.

TTY/TDD (808) 586-8844

2. Fair and Impartial. Where there are disagreements about medical
examinations and permanent impairment rating examinations, the
Department believes the mechanism set forth in the measure will provide a
fairer and more impartial method of dispute resolution as well as reduce the
number of disputes.

3. Out-of-State claimants. The measure also provides for IMEs for claimants
living out-of-state. The measure allows for physicians who are licensed in and
who reside in the state of the claimants’ residence to be selected to perform
IMEs and rating examinations for out-of-state claimants if that state’s
physician licensing requirements are equivalent to a physician’s license under
chapter 442 or 453. Currently, the employer is responsible for locating these
out-of-state physicians and for scheduling the examinations in the state where
the claimants currently reside. The employer will continue to be responsible
for arranging and paying for travel arrangements for claimants who must
return to Hawaii for an IME.

4. Medical records to IME physician. The Department recommends the measure
stipulate that the employer shall send the claimant's medical records to the
IME physician as is the current practice.

5. The Department points out that this proposal only allows physicians currently
licensed pursuant to chapters 453 (medicine) and 442 (chiropractics) to
perform IMEs. It does not apply to dentists (chapter 448) and psychologists
(chapter 465), who are also considered “physicians” under the workers’
compensation law.

6. Medical stability.  The Department has concerns about the language in
Section 1, Subsection (f) which relies on medical stability to be determined
solely by the injured employee’s attending physician. Employers would lose
the ability to challenge ongoing disability and medical treatment when the
medical evidence indicates the claimant has reached medical stability.  This
may result in lengthening of certain claims.
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March 17, 2015

TESTIMONY TO THE
HOUSE COMMITTEE ON HEALTH

For Hearing on Wednesday, March 18, 2015
10:00 a.m., Conference Room 329

BY

JAMES K. NISHIMOTO
DIRECTOR

Senate Bill No. 1174, S.D. 2
Relating to

WRITTEN TESTIMONY ONLY

TO CHAIRPERSON DELLA AU BELATTI AND MEMBERS OF THE COMMITTEE:

Thank you for the opportunity to provide comments on S.B. 1174, S.D. 2.

The purposes of S.B. 1174, S.D. 2, are to provide that an independent medical

examination and permanent impairment rating examination shall be conducted by a

qualified physician selected by the mutual agreement of the parties; and provide a

process for appointment in the event that there is no mutual agreement.

The Department of Human Resources Development ( DHRD ) has a fiduciary

-

expenditure of public funds.  In that regard, DHRD respectfully submits these comments

on the bill.

First, an independent medical examination conducted by a physician of the

primary tool that is available to the employer to help overcome

the statutory presumption that a claim is for a covered work injury, to show that ongoing

medical treatment may be unreasonable or unnecessary, and to determine whether a

requested medical treatment, e.g., surgery, is reasonable and related to the work injury.
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Amending the statute in this fashion would deprive the employer of a very fundamental

right to conduct its discovery, using physicians of its choice, to evaluate whether the

compensation law allows an employee to select any physician of his or her choice as

the attending physician and make a first change of physician without having to seek

mutual agreement from the employer.  An IME physician, as selected by the employer

which is paying for the examination, provides an alternative medical opinion and serves

as a check and balance to the attending physician when objective evidence indicates

that a claim may not be compensable or a contemplated treatment regimen may be

unnecessary, unreasonable, or even harmful to the employee.

Second, if the parties are unable to agree on a physician to perform an

examination, this bill requires that the parties alternatively strike names of physicians

from a list whereby the last remaining physician would conduct the examination.  We

believe this would add another layer of delay to an already complex claims process

when compensability of a claim or further medical treatment are at issue.

Third, this bill would require that any mutually agreed upon physician examine

the employee within forty-five calendar days of selection or appointment, or as soon as

practicably possible.  In our experience even where the physician is willing to

undertake the examination the employer often has to wait ninety days or more for an

available appointment.  The bill is silent as to what would happen if there is no qualified

physician available to perform the evaluation within the forty-

more burdensome.

Fourth, the appropri

IME opinion is the Director of the Department of Labor and Industrial Relations, who has

original jurisdiction to hear and resolve all controversies and disputes arising out of

Chapter 386, the Hawa

IME opinion is not based on any objective medical evidence, he can simply not credit

the report and issue a ruling on a disputed medical issue based on other evidence in the

record.
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Finally, the

to when an injured worker attains medical stability.  This would have the unintended

consequence of potentially lengthening certain claims because employers would lose

the ability to challenge ongoing disability and medical treatment when the medical

evidence indicates the claimant has reached medical stability and could possibly return

to work.



Committee on Health
Representative Della Au Belatti, Chair
Representative Richard P. Creagan, Vice Chair

Measure Title:  Relating to Workers Compensation

In Support of SB 1174, SD2

I am a vocational rehabilitation counselor, my name is Beverly Tokumine, M. Ed.,CRC and a
member of the International Association of Rehabilitation Professionals. I am sending a written
testimony scheduled for hearing on Wednesday, March 18, 2015 at 10:00 a.m .

I am in support SB 1174.

Please support this SB 1174, which will allow the injured workers to have a fair review and to
help them to return to the community as a productive member in a timely manner.

Submitted by,

Beverly Tokumine, M.Ed. CRC, LMHC
Senior Rehabilitation Specialist

Vocational Management Consultants, Inc.
715 S. King Street Suite 410
Honolulu, HI 96813
#538-8733



HEALY TIBBITTS BUILDERS, INC .
General Contractors  Hawaii License No. AC-15669
99-994 Iwaena Street  Suite A Aiea, Hawaii 96701

Telephone (808) 487-3664 Facsimile (808) 487-3660

SENT VIA E-MAIL: HLTTestimony@capitol.hawaii.gov

March 16, 2015

TO: HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD
CREAGAN, VICE CHAIR AND MEMBERS OF THE HOUSE COMMITTEE
ON HEALTH

SUBJECT: STRONG OPPOSITION TO S.B. 1174, SD2, RELATING
  COMPENSATION.  Provides that an independent medical examination and
  permanent impairment rating examination shall be conducted by a qualified
  physician selected by  the mutual agreement of the parties. Provides a process
  for appointment in the event that there is no mutual agreement. Effective
  1/7/2059. (SD2)

HEARING
DATE: Wednesday, March 18
TIME: 10:00 a.m.
PLACE: Conference Room 329

Dear Chair Au Belatti, Vice Chair Creagan and Members of the Committee:

Healy Tibbitts Builders, Inc. is a general contractor in the State of Hawaii and has been actively
engaged in construction w

First and foremost, to avoid any confusion, what has been commonly referred to as an
Independent Medical Examination or an IME should
Medical Examination (EME) as referenced in law pursuant to Section 386-79, Hawaii Revised
Statutes. It is really the
employer may feel is not receiving appropriate treatment and also to determine permanent
impairment rating.

Healy Tibbitts Builders, Inc. is in strong opposition to S.B. 1174, S.D. 2 Relating to Workers
Compensation, which would require the commonly referred to independent medical
examinations  (IME) and permanent impairment rating examinations for workers compensation
claims to be performed by physicians mutually agreed upon by the employers and employees.
We believe this is unnecessary as the current procedure in place works.

Under the current system, employees select their treating physician who treats and provides its
medical opinion. The employer then has its chance to disagree (if it so chooses), at its own cost,
by opting to do an EME. There is also an appeal process if the parties cannot agree. The existing
law provides employers a chance to get a medical opinion of its own choosing while the new law
would not. The current process is fair and it works. If this bill passes, t to

 would be taken away.  It is our opinion that



Healy Tibbitts Builders, Inc.

worker misuse the system would increase significantly, resulting in
more costs to construction employers and ultimately to taxpayers that hire them. We respectfully
feel the current law strikes a good balance between the need to take care of injured employees
and the employers desire to curb costly abuses of the system. No changes are needed.

For these reasons, we request that that the proposed bill be held by this Committee.

Very truly yours,
Healy Tibbitts Builders, Inc.

Richard A. Heltzel
President
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March 18, 2015

TO: HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD
CREAGAN, VICE CHAIR AND MEMBERS OF THE HOUSE COMMITTEE
ON JUDICIARY AND LABOR

SUBJECT: STRONG OPPOSITION  TO S.B. 1174, SD1 RELATING
  COMPENSATION.  Provides that an independent medical examination and
  permanent impairment rating examination shall be conducted by a qualified
  physician selected by the mutual agreement of the parties. Provides a process for
  appointment in the event that there is no mutual agreement.
  Effective 1/7/2059. (SD2)

HEARING

DATE: Wednesday, March 18
TIME: 10:00 a.m.
PLACE: Conference Room 329

Dear Chair Au Bellati, Vice Chair Creagan and Members of the Committee,

The General Contractors Association of Hawaii (GCA) is an organization comprised of
approximately five hundred eighty general contractors, subcontractors, and construction related
firms. The GCA was established in 1932 and is the largest construction association in the State
of Hawaii mission is to represent its members in all matters related to the
construction industry, while improving the quality of construction and protecting the public
interest.

The GCA is strongly opposed to S.B. 1174, SD2, Relating to Work
would require that an employee and employer mutually agreed upon physician for an
independent medical examination  commonly known as an IME or permanent impairment

rating for

In order to avoid any confusion, the commonly referred to Independent Medical Examination or

in law pursuant to Section 386-
examination of an injured worker who the employer may feel is not receiving appropriate

exam.

The GCA is opposed to this measure because it requires the selection of an Employer Medical
Examination to be mutually agreed upon. The process has been erroneously referred to as an
Independent Medical Examination or IME. The proposed change will add to compensation costs
and delay the delivery of medical treatments in certain cases. The added costs and delays do not
benefit either the employer or the injured
safeguard against improper practices by an employee that may be taking advantage of his or her

The passage of this bill may likely lead to more contested

1065 Ahua Street
Honolulu, HI  96819
Phone: 808-833-1681 FAX:  839-4167
Email: info@gcahawaii.org
Website: www.gcahawaii.org
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defend against potentially fraudulent cases.

S.B. 1174, SD2 remains at odds with the interests of GCA members and other business
organizations and for those reasons, the GCA opposes this measure. The GCA believes the
current system that is in place works.  We believe this legislation is unnecessary.

GCA strongly opposes S.B 1174, SD2 and respectfully requests that this Committee defer the
measure. Thank you for the opportunity to express our concerns on this measure.



To:  The Honorable Della Au Belatti, Chair
  The Honorable Richard P. Creagan, Vice Chair
  House Committee on Health

From:   Mark Sektnan, Vice President
  Property Casualty Insurers Association of America

Re: SB 1174 SD2 - Relating to Workers’ Compensation
  PCI Position: OPPOSE

Date:  March 18, 2015
  10:00 a.m., Room 329

Aloha Chair Belatti, Vice Chair Creagan and Members of the Committee:

The Property Casualty Insurers Association of America (PCI) is opposed to SB 1174 SD2 which
would require examinations to be conducted by a physician agreed to by both parties.  PCI is a
national trade association that represents over 1,000 property and casualty insurance
companies.  In Hawaii, PCI member companies write approximately 34.6 percent of all property
casualty insurance written in Hawaii.  PCI member companies write 42.2 percent of all personal
automobile insurance, 43.5 percent of all commercial automobile insurance and 58.9 percent of
the workers’ compensation insurance in Hawaii.

SB 1174 SD2 would replace the existing employer requested examinations in workers
compensation claims with a new, complicated system for obtaining “independent medical
examinations”.  Instead of the existing system that allows an employer to obtain an examination
of a claimant to evaluate the merits of a claim, SB 1174 SD2 would require first that the
employer and employee reach a mutual agreement on the physician who conducts the
examination.

The term “independent medical examination” is typically used to describe the examinations
contemplated by Hawaii Revised Statutes § 386-79, but its use in this bill ignores the important
function of the employer requested examination and strips out the employer’s right to discovery
of facts in workers compensation proceedings.  This is neither fair nor prudent.

The employer requested examination is intended to establish a procedure for the employer to
access his right to discovery of a claimant’s physical condition and course of treatment.  The
effect of this bill is to do away with the employer’s right altogether at the option of the injured
employee.



Under the existing law there are many protections for the employee built in.  The employer is
limited to only one employer requested examination unless good and valid reasons exist with
regard to the progress of the employee’s treatment.  Therefore, the employer has an incentive to
obtain a credible examination - on the first try - that will withstand scrutiny on appeal before the
DLIR’s Disability Compensation Division.  Also the report of the employer requested
examination must be given to the employee, who has a right to challenge the report and to offer
evidence that disputes the report’s findings, so there is a check against employer abuse.

Finally, the selection process set forth in SB 1174 SD2 would be stalled by built-in delays. The
employer would have to first try to reach a mutual agreement.  If the parties are unable to reach
an agreement, the bill requires the employer and employee to develop a list of five physicians
and then cross off names much as a jury is selected.  This could be a very cumbersome and time
consuming process.  Once a physician is appointed to take the case, the examination is supposed
to take place within 45 days.  No doubt, that is an optimistic estimate as currently delays in
finding willing and able physicians are already widespread.  All this means that examinations
would be additionally burdened by these new administrative delays.

PCI respectfully requests that the Committee vote to hold SB 1174 SD2 for the remainder of the
session.
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Testimony to the House Committee on Health
Wednesday, March 18, 2015 at 10:00 A.M.

Conference Room 329, State Capitol

RE: SENATE BILL 1174 SD2 RELATING TO WORKERS’ COMPENSATION

Chair Belatti, Vice Chair Creagan, and Members of the Committee:

 The Chamber of Commerce of Hawaii ("The Chamber") opposes SB 1174 SD2, which
provides that an independent medical examination and permanent impairment rating examination
shall be conducted by a qualified physician selected by the mutual agreement of the parties and
provides a process for appointment in the event that there is no mutual agreement.

 The Chamber is Hawaii’s leading statewide business advocacy organization, representing
about 1,000 businesses. Approximately 80% of our members are small businesses with less than
20 employees. As the “Voice of Business” in Hawaii, the organization works on behalf of
members and the entire business community to improve the state’s economic climate and to
foster positive action on issues of common concern.

SB 1174 SD2 seeks to replace the existing employer requested examinations in workers
compensation claims disputes with a new system for obtaining “independent medical
examinations”.

Under the bill, an independent medical examination (IME) process is replaced with a new
program.  First the IME must be conducted by a mutually agreed upon physician.  Should there
not be a mutually agreed upon physician, a process of 3-2 selection will be set into motion with
the employer being allowed 3 physicians on the list and the employee 2, with the employee being
able to remove a physician from the list first.  The bill also allows, with the Director’s approval,
an out of state physician to be used to conduct the IME should that specialty not be available.
Lastly, the bill removes among other things, the loss of wage payments to the employee during
the time of not cooperating or submitting to an IME.

The Chamber opposes this bill for the following reasons.

First, the bill is fundamentally unfair. If the employer has reason to question the treating
physician’s proposed course of action, the employer’s only tool to objectively evaluate the
treating physician’s plan of action is the employer requested examination. As you all know,
Hawaii is one of a few states that has presumption in its workers’ compensation law. Essentially
an employee cannot be denied treatment or compensation if they claim they were injured on the
job. The burden is on the employer to prove otherwise. That is why the IME is so critical to
provide balance in the law.



1132 Bishop Street, Suite 2105 ·  Honolulu, Hawaii 96813 ·  Phone: (808) 545-4300 ·  Facsimile: (808) 545-4369

An IME is used as a second opinion when compensability is in question or when medical
progress is stagnant. If an injured worker has been treated for some time, there is a point where
additional medical treatment will not be curative. The injured worker is either ready to return to
work in full capacity, is partially disabled, or is permanently disabled. If the IME process is
restricted, it may greatly prolong the period the injured worker continues to get treatment that is
not medically curative.

Second, the bill will likely create more delays and costs in the workers’ compensation
system and place upward pressure on premium rates. The bill does not set forth a timeline in
which the employee or employer must remove a physician from the list. This could add months
to the process of getting an IME. Also, under existing law, if the employee does not submit to an
employer’s IME, the employee's right to claim compensation for the work injury is suspended.
While this provision is added at a later part of the bill it appears it will take effect after the
selection process.

Third, there is no consensus on the problem which the bill seeks to solve. The bill is
based upon the erroneous presumption that employers routinely abuse their limited right to
discovery through employer requested examinations. The results of these examinations are
subject to review and appeal by the employee and must be credible enough to withstand the
scrutiny of DLIR’s review. For this reason, and also since employers are only allowed one
examination under most circumstances under the existing law, there is already a strong incentive
for the employer to obtain a credible report on the first try.

In fact, it would be counter-productive for businesses to want employees not to get better
and return to work. Additionally, businesses genuinely care and do everything they can to create
a positive, healthy and safe work environment and provide benefits and assistance to employees.

 The Chamber and the members they represent, respectfully request that you hold SB
1174 SD2.  Thank you for the opportunity to submit testimony.
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From: mailinglist@capitol.hawaii.gov
Sent: Tuesday, March 17, 2015 9:47 AM
To: HLTtestimony
Cc: randy@kauaichamber.org
Subject: *Submitted testimony for SB1174 on Mar 18, 2015 10:00AM*

SB1174
Submitted on: 3/17/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing

Randall Francisco Kauai Chamber of
Commerce Oppose No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



TESTIMONY IN OPPOSITION OF SB1174 SD2
RELATING TO WORKERS’ COMPENSATION

TO THE HOUSE COMMITTEE ON HEALTH

Hawaii State Capitol
Conference Room 329

March 18, 2015
10:00AM

Aloha Chair Belatti, Vice Chair Creagan, and Members of the Committee,

The Maui Chamber of Commerce opposes SB1174 SD2, relating to workers’ compensation, which would
require that an employee and employer mutually agree upon a physician for an “independent medical
examination” commonly known as an IME or permanent impairment rating for worker’s compensation
claims.

The Maui Chamber of Commerce believes in a creating a strong economic environment that supports job
growth while also protecting our environment and preserving our quality of life. We have approximately
500 members, 95% of whom are small businesses with 25 or fewer employees.

SB1174 SD2 seeks to replace the existing employer requested examinations in workers compensation
claims disputes with a new system for obtaining “independent medical examinations” (IME). We believe
this is unnecessary, as the current program in place works. In Hawaii, an employee cannot be denied
treatment or compensation in workers’ compensation law if they claim they were injured on the job. This
leaves it up to the employer to prove otherwise. Under the current system, employees select their treating
physician who treats and provides its medical opinion. The employer then has its chance to disagree (if it
so chooses), at its own cost, by opting to do an IME as a second opinion. There is also an appeal process
if the parties cannot agree. The IME system is critical to provide balance. The existing law provides
employers a chance to get a medical opinion of its own choosing but SB1174 SD2 does not.

The Maui Chamber of Commerce and the members we represent respectfully request that you hold
SB1174 SD2.

Thank you for the opportunity to testify.

Sincerely,

Pamela Tumpap
President

95 Mahalani Street • Suite 22A •Wailuku • Hawaii •96793 • t 808-244-0081 • f 808-244-0083 • MauiChamber.com
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March 17, 2015 

TO: 	HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD CFIEAGAN. VICE 
CHAIR AND MEMBERS OF THE HOUSE COMMITTEE ON HEALTH 

SUBJECT: StgligliegrITION  TO 5.13 1174, SD2, RELATING TO WORKERS' 
COMPENSATION. Provides that an independent medical examination and 
permanent impairment rating examination shall be conducted by a qualified 
Physician selected by the mutual agreement of the parties. Provides a 
process for appointment in the event that there is no mutual agreement 
Effective 1/7/2059 (S08) 

klEARING  
DATE: 	Wednesday, March 18 
TIME: 	10:00 a.m. 
PLACE Conference Room 329 

Dear Chair Au Belatti i  Vice Chair Creagan and Members of the Committee; 

We are a specialty contractor that Ms a high potential of risks for accidents because of the type of work we 
do as in any other construction trade, Changing this would be in the favor of the Injured employee and the 
employer would be misrepresented. 

First and foremost, to avoid any confusion, what has been commonly referred to as an independent Medical 
Examination or an IME should be correctly referred to as an Employer's Medical Examination (EME) as 
referenced in law pursuant to Section 386-79, Hawaii Revised Statutes. It is really the employer's requested 
examination of an injured worker who the employer may feel Is not receiving appropriate treatment and also 
to determine permanent Impairment rating. it is not an "Independent" medical exam. 

Commercial SheMmetal Co., Inc. Is in strona opposition  to S.B. 1174, 13.0.2 relating to Workers' 
Compensation, which would require the commonly referred to "independent medical examinations' (1ME) 
and permanent impairment rating examinations for workers compensation claims to be performed by 
physicians mutually agreed upon by the employers and employees. we believe this is unnecessary as the 
currant procedure in place works. 

Under the current system, employees select their treating physician who treats and provides its medical 
opinion. The employer then has Its chance to disagree (if it so chooses), at Its own cost, by opting to do an 
EME. There Is also an appeal process it the pates cannot agree. The existing law provides employers a 
chance to get a medical opinion of its own choosing while the new law would not. The current process Is 
fair and it works. If this bill passes, the employer's only too/ to evaluate the treating physician's plan of 
action would be taken away. It is our opinion that workeds compensation claims that mimes the system 
would increase significantly, resulting in more costs to construction employers and ultimately to taxpayers 
that hire them. We respectfully feel the current law strikes a good balance between the need to take care 
of injured employees and the employers desire to curb costly abuses of the system. No changes are 
needed. 

For these reasons, we request that the proposed bill be held by this Committee. 

Thank you for the opportunity to express our concerns regardihg this matter, 

[1:::Ell 	94-142 LEOLSO STREET • WAIPAHLI, HAWAII 98797 

essawat sieexmee4e es. Tee, 

Apo 	T. Salto, President 

SHEETMETAL • AIR CONDITIONING • VENTILATION 
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From: mailinglist@capitol.hawaii.gov
Sent: Tuesday, March 17, 2015 9:59 AM
To: HLTtestimony
Cc: moore4640@hawaiiantel.net
Subject: Submitted testimony for SB1174 on Mar 18, 2015 10:00AM

SB1174
Submitted on: 3/17/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing

Douglas Moore Hawaii Injured Workers
Association Support No

Comments: Aloha: the Hawaii Injured Workers Association (HIWA) strongly supports the passage of
SB 1174 for mutually agreed work comp medical examinations IMEs). It is a matter of fairness.
Mutually agreed evaluations for an injured worker's permanent partial disability (PPD) have been
working for years usually resulting in fair evaluations. There is every reason to believe mutually
agreed IMEs also will result in fairness. Mutual agreement should make the system less adversarial
and decrease costly litigation. Mutual agreement is a win-win for the injured workers and for their
employers. As for Senate committee concerns, we think they can be worked out. Physicians eligible
to be mutually agreed evaluators can register with the Dept. of Labor which can give the physicians
adequate opportunity to be noticed & decide if they want to participate or not. We also think that over
time, as the new mutually agreed IME system becomes more acceptable, then this should reduce the
need for the Dept. of Labor to involve itself in the selection process. Random selection can be
replaced by mutual agreement which is more fair. HIWA respectfully requests this committee to
please pass SB 1174. mahalo & aloha

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



 Pauahi Tower, Suite 2010
 1003 Bishop Street
 Honolulu, Hawaii 96813
 Telephone (808) 525-5877

 Alison H. Ueoka
 Executive Director

COMMITTEE ON HEALTH
Representative Della Au Belatti, Chair

Representative Richard P. Creagan, Vice Chair

Wednesday, March 18, 2015
10:00 a.m.

Chair Belatti, Vice Chair Creagan, and members of the Committee, my name is Janice

Fukuda, As

testifying on behalf of Hawaii Insurers Council.  Hawaii Insurers Council is a non-profit

trade association of property and casualty insurance companies licensed to do business

in Hawaii.  Member companies underwrite approximately thirty-six percent of all

property and casualty insurance premiums in the state.

Hawaii Insurers Council opposes SB 1174, SD2, which amends Section 386-79,

compete, adversely affect employees by limiting job availability, pay, and benefits and

ultimately find its way into the costs of goods and services in Hawaii.

The current system regarding Independent Medical Examinations (IMEs) has been in

place for some time and we believe it is working.  It appears that this legislation is

prompted by claims that IME physicians are biased toward the employer.  We do not

believe this is true.  Employers seek access to clinical expertise to help return the

injured worker to the job.  Currently, there are numerous safeguards in place to ensure

the IME is objective and unbiased.  Injured workers are able to obtain opinions or
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comments from their treating physician or other doctors regarding the IME opinion if

they disagree.  Injured workers are also able to obtain their own rating and if the

hearings officer relies on it, the employer has to pay for it.  Finally, there is an appeals

process that provides further due process to both sides if an agreement cannot be

reached.

The current system provides an approach for the employer and injured worker to

resolve medical treatment disputes in an efficient manner.  The proposal to mandate

medical treatment in certain cases.  This is detrimental to the injured worker and does

not benefit the employer.  The mandate also denies employers due process to

investigate whether the alleged injury is a compensable consequence of a work related

event or exposure.

This bill requires mutual agreement between the employer and employee of an IME

physician.  If there is no agreement, the IME physician is chosen from a joint list of five

physicians with the employer choosing the first and alternating with the employee.  Then

each may strike a physician until only one remains who shall be the IME physician.  The

proposed process will delay the ability to secure an examination in a timely manner and

may hinder the ability to expeditiously resolve conflicts.  The process will always end

with the employer not having the opportunity to obtain an IME with a physician of their

choice.  Furthermore, only one IME is allowed unless another is approved by the

Director.

An IME is used as a second opinion when compensability is in question or when

medical progress is stagnant.  If an injured worker has been treated for some time,

there is a point where additional medical treatment will not be curative.  The injured

worker is either ready to return to work in full capacity, is partially disabled, or is
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permanently disabled.  If the IME process is restricted, it may greatly prolong the period

the injured worker continues to get treatment that is not medically curative.

There are very few cases where mutual agreement cannot be reached.  However, if the

law is changed to require mutual agreement , we believe many cases will not have

mutual agreement because there is no incentive to do so.  If there is no mutual

agreement, the physicians who are licensed under Chapter 453 are a very broad pool,

however, we believe the result of having inexperienced physicians perform IMEs will not

serve the injured worker or the employer and ultimately increase appeals and costs.

Subsequently, if an IME is not performed at a high standard, the employer may not be

able to get another one if the Director does not approve it.  This leaves the injured

worker in limbo and the employer must keep paying for medical treatment that may be

unnecessary.

The bill also allows only the treating physician to say the injured worker has reached

medical stability.  This definition differs than that of

administrative rules.  The difference is the rules definition has an additional part that

says if an injured worker refuses to get recommended treatment by the treating

physician, he or she has reached medical stabilization.  There is no need for a new

truncated definition.  By allowing only the treating physician to say when the injured

worker has reached medical stability or stabilization, the injured worker will continue to

be in limbo as long as the treating physician says so.  This disallows the IME physician

from saying the injured worker has reached medical stability or stabilization.  Again, this

will leave the injured worker in limbo with continued treatment which may be

unnecessary and the employer will have to pay for it.  The existing language in the

Administrative Rules addresses medical stability in a manner that is fair to both injured

workers and employers.
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The provision to require impairment IMEs to be separate from treatment IMEs presents

an inconvenience to the injured worker and does not correspond to better outcomes.  A

comprehensive examination often takes several hours and this requirement will add

costs to the system by requiring two separate examinations that could be addressed in

one visit.  IMEs are p

and recovery such as primary and secondary diagnosis, appropriate treatment,

utilization and measurement of the degree of physical impairment. In many cases, it is

important to obtain a baseline impairment rating to later determine the effectiveness of

treatment.  It is beneficial for the injured worker to have one physician review the

medical records and conduct the physical examination in a comprehensive manner.  It

is also more cost effective if treatment and impairment are addressed by a single IME

instead of requiring two.  The suggestion that two separate examinations benefits the

injured worker is not substantiated by evidence and will only add costs and delay the

delivery of benefits.  Requiring prior written consent from the injured worker to allow for

an Impairment rating during the IME exam will delay the process and add cost.

The bill also limits IMEs to one per case, unless approved by the Director.  There is no

measurable benefit to the injured worker by limiting IMEs to one per case.  In fact, such

a restriction may harm the injured worker.  Several IMEs may be necessary in some

cases to clarify the diagnosis, establish a baseline, determine whether there has been

improvement or deterioration, explain a change in the condition, or impairment.  A

subsequent IME may be necessary if the injured worker develops new symptoms or

conditions secondary to the work injury.  The bill does not allow for any exceptions for

an ordered IME for impairment ratings.  In the event that an injured worker is ordered to

attend an impairment examination and the physician determines that the injured worker

is not at maximum medical improvement, or is a no-show for the appointment, the

injured worker is precluded from obtaining a subsequent impairment rating.  Neither an

employer nor an injured worker should be restricted in securing an IME.



Hawaii Insurers Council Page 5                 HLT
March 18, 2015                        SB 1174, SD2

representative a copy of the report of the independent medical examination.  This may

be problematic and not in the best interest of the injured worker for certain types of

treating physician or the concurrent medical provider.  Mandating dissemination of all

reports may create an inherent risk for the Independent examiner, the file handler and

For these reasons, we respectfully request that SB 1174, SD2 be held.

Thank you for the opportunity to provide comments.



Hawaii Restaurant Association
2909 Waialae Avenue #22

    Honolulu, Hawaii 96826
www.HawaiiRestaurant.org

Phone: (808) 944-9105
                 Email: info@HawaiiRestaurant.org

Date:  March 17, 2015

To:  Chair Belatti, Vice Chair Cregan, Members of the House Committee on Health

From:  Hawaii Restaurant Association

Subject: SB 1174 SD2 Relating to Workers’ Compensation

The Hawaii Restaurant Association opposes SB 1174 SD2 that provide that an independent medical examination
and permanent impairment rating be conducted by a qualified physician selected by a mutual agreement of parties
and provides the process for appointment in the event that there is no mutual agreement.

With Hawaii’s presumption factor in our workers compensation law, we feel that the current process allowing the
employer to request a independent Medical Examination if they question a treating physician’s course of action,
it provides a balance in the law.

This bill will likely create delays in treatment and getting our employees back to work and increase the overall
costs to everyone.  We want our employees that are injured to be treated promptly and get well and that’s why we
feel that this bill is counter-productive.

Thank you very much for allowing us to share our point of view.



PH. 543- FAX   543-2010

 WORKPLACE DISCRIMINATION
Email:  (Stan) standamanmasui@gmail.com

 Visit us: www.stanfordmasui.com

   MARCH 17, 2015

HOUSE COMMITTEE ON HEALTH SB 1174

Chair  Au Bellati and members of the committee:

 This bill and similar versions have been before the Legislature for several
years. The employers and insurance representatives who oppose this bill have

to challenge workers compensation claims.  The law has provided the injured
workers with the presumption of compensability (work connection unless
disproved).  However, the present law allows so-called independent examinations
only where there is concern over the course of treatment or where major surgery

performed, and not due to concern over treatment,    nor to evaluate surgery.

 One example from my practice involves hard-working middle-aged woman
who slipped and fell at work.  She was diagnosed by MRI (magnetic reasonance
imaging), with torn rotator cuffs to both shoulders. The employer accepted
shoulder injuries as compensable.

 Two doctors who treated her recommended surgery, including an

consultant retained   by the insurance carrier.  The consultant ascribed the injuries
to a pre-existing degenerative shoulder condition, although no medical records
supported this theory.

-existing

the shoulder injury was accepted, the specific injury of a rotator cuff tear was
challenged as non-work related by use of  a non-treating physician.   To add insult

own choice since it was not ordered by the Department of Labor and Industrial
Relations (DLIR).
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 The DLIR ruled in favor of the injured worker. The case was appealed by
the employer who succeeded in setting aside the order, for a new hearing.  An IME
examiner, who is well-known for his

-existing injury, and diagnosed

thought to be   systemic rheumatoid condition causing joint pain throughout the
body).

 The DLIR rejected this new diagnosis and regurgitation of the discredited
theory of pre-existing injury. and ruled again in favor of the injured worker.  The
carrier has not responded to a new request for surgery and a new treatment plan
and no explanation has been provided. Presumably, the carrier has continued to

-
half years since the injury date and the worker continues to receive  temporary
disability despite a desire for a surgical procedure and desire to return to work.

 Another outstanding case comes to mind involving another of my clients
who injured in 2006 and was subjected to no less than  five IME reports (only three
involved actual face-to-face examinations) for the same injuries. A first hearing

evaluated the injured worker with work injuries at 5% permanent impairment  to the
back, and 5% permanent impairment  to the neck, and psychological injuries (a
psych evaluation). However the report said that no further treatment was needed,
and was used as a basis to terminate disability and vocational rehabilitation.  This
was the second of four hearings  at the DCD (Disability Compensation Division
level)

 An employer directed video-tape was used to follow the injured worker
around for several weeks and obtained only 40 minutes of physical activity,
allegedly showing the worker involved in activities beyond his reported capabilities.

 Dr. Doolittle and a psychologist were provided the vido-tape and issued
reports supporting the theory that the injured worker was engaged in workers
compensation fraud, and the worke
turn-
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third hearing of his case.  We
appealed.

 Two years elapsed before a hearing on appeal , and decision was issued by

second report.  The injured worker was cleared of the fraud charge.  No benefits
were paid, and no treatment was performed for the injured worker in the meantime.

 A fourth hearing
report and same discredited opinion to deny any award of permanent impairment
an appeal is still pending.

 The injured worker has since his own finally secured lighter duty part-time
work and has since resumed treatment.  However, his experience with employer-
directed IME abuses and delayed treatment is not unique and isolated but recurs
with disturbing regularity.  Implementing a change to require mutually-agreed

-saving as it

gation gamesmanship.

 This type of legal-medical maneuvering and obstruction can be minimized
by fair and objective medical evaluations.   Access to quality medical care should
not be entrusted to non-medical personnel such as insurance adjusters and
defense attorneys.  The humanitarian policy of the workers compensation law of
expedient and cost saving return to the workforce are undermined by the unilateral

again and again to delay and obstruct treatment.

 PLEASE APPROVE THIS BILL.  Thank you for your consideration.

     Very truly yours,

     /s/

     STANFORD H. MASUI, Co-Chair Workers
     Compensation Section, Hawaii Association for
     Justice
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JAYAR CONSTRUCTION, INC. 
1176 Sand Island Parkway v Honolulu, Hawai 96819 
Tel (808) 843-0500 v Fax (800) 843-0067 
Contractors License ABC-14156 

March 17, 2015 

To: Honorable Della Au Belattl, Chair, Honorable Richard Creagan, Vice Chair 
and Members of the House Committee on Health 

Via Fax: (808)586-9608 

Subject: Strong opposition to S.D. 1174, 51)2, Relating to Workers' Compensation. 

Dear Chair Au Belatti, Vice Chair Creagan and Members of the Committee, 

Jayar Construction, Inc. is a locally owned General Contractor that has been in business 
for over 25 years. We are a union shop and currently have approximately 120 employees. 

Jayar Construction, Inc. is strongly opposed to S.B. 1174, Relating to Workers' 
Compensation, which would require independent medical examinations (IME) and 
permanent hnpairrnent rating examinations for workers compensation claims to be 
performed by physicians mutually agreed upon by the employer and employee. We 
believe there is nothing wrong with the current procedures. 

Under the current system employees select their treating physician who treats and 
provides their medical opinion. If the employer disagrees with the treatment or diagnosis 
they can, at their own cost, elect to have an Employer Medical Examination on the 
employee. There is also an appeal process lithe parties cannot agree. The existing law 
provides employers a chance to get a medical opinion of its own choosing while the new 
law would not. 

The proposed bill would take away the employer's only tool to evaluate the treating 
physician's proposed plan of action. We feel that worker's compensation claims that 
misuse the system would significantly increase if this bill passes. It will likely create more 
delays and costs for workers' compensation and place upward pressure on premiums. 

The current law is effective in maintaining a good balance between the need to take care 
of injured employees and the employer's desire to curb costly abuses of the system. For 
these reasons, we respectfully request that the proposed bill be held by this Committee. 

An Equal Opportunity Employee' 
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litraVT LAND 
CONIPANY 
LIMITED 

87-2020 Farrington Hwy Waianae, HI 96792 Phone:(808)668-4561 Fax:(808)668-1368 

March 16, 2015 

TO: 	HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD 
CRE,AGAN, VICE CHAIR AND MEMBERS OF THE HOUSE COMMITTEE ON 
HEALTH 

SUBJECT: 	 TO S.B. 1174, SD2, RELATING TO WORKERS' 
COMPENSATION. 

Dear Chair Au Belatti, Vice Chair Creagan and Members of the Committee, 

PVT Land Company, Ltd. Is the only C&D landfill and also a recycling plant in the Island of 
Oahu with over 45 full-time workers and 30 temporary workers. 

PVT Land Company, Ltd. Is In strona opposition  to S.B. 1174, S.D. 2 Relating to Workers' 
Compensation, which would require the commonly referred to "independent medical examinations" 
(IME) and permanent impairment rating examinations for workers compensation claims to be 
performed by physicians mutually agreed upon by the employers and employees. We believe this Is 
unnecessary as the current procedure in place works. 

For these masons, we request that that the proposed bill be held by this Committee. 

Aloha, 

Ben Yamamoto 
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From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 16, 2015 11:53 AM
To: HLTtestimony
Cc: gwen@kala-hawaii.us
Subject: *Submitted testimony for SB1174 on Mar 18, 2015 10:00AM*

SB1174
Submitted on: 3/16/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
Gwen L Keliihoomalu Individual Support No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 16, 2015 10:34 AM
To: HLTtestimony
Cc: regoa@hawaii.rr.com
Subject: Submitted testimony for SB1174 on Mar 18, 2015 10:00AM

SB1174
Submitted on: 3/16/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
ANSON REGO Individual Support No

Comments: I have read the amended bill. I must commend the committee and Senate for writing a
fair bill which is neutral cost effective. 1) In fact re costs, this bill will actually save money in the
workers compensation system. How can one continue to litigate and argue against a mutually agreed
rater and examiner? The unfair examiner has been the main reason for months and years of litigation
in a system which was envisioned to be neutral and fair and straightforward. It hasn't been and those
who simply want to keep the current system saying it is working, either is unaware or downright
misleading this committee. 2) You have an opportunity to help the helpless and voiceless injured
worker. They are often pro se and cannot understand the system which they assume will work fairly
when they get injured. If they see me, I tell them straight up---the IME system will be used by most
carriers and self insured employers to thwart your claim in many different ways, and you have no say
and will be ordered to attend and see their same doctors, who they often use on a continuing
employment arrangement. To prove I know, I sometimes then ask for the initial of the last name of the
appointed IME or PPD doctor if they have already attended an IME and then 90% of the time I name
to the employee's amazement the much used so called independent examining doctor. It is a
corrupted system. 3) Again I read opponents to the bill stating there is an appeal process. I am sorry
to report that that is in reality untrue. When an appeal is made to the DCD by the claimant even who
has an attorney, almost 100% of the time the DCD rules the doctor chosen by the employer is to be
seen and orders the employee to attend otherwise face sanctions and cut off of monetary benefits for
months while awaiting a hearing and decision. But Employees cannot go without medical care and
weekly compensation for months while awaiting a DCD decision under this present statute and then
lose the appeal despite allegations of unfairness. Some appeal process, isn't it? I strongly support this
bill. Thank you. Anson Rego Waianae----Claimants attorney nearly 40 years

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 16, 2015 11:56 AM
To: HLTtestimony
Cc: ogawaa@ymail.com
Subject: Submitted testimony for SB1174 on Mar 18, 2015 10:00AM

SB1174
Submitted on: 3/16/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
Alan Ogawa Individual Support No

Comments: Let's level the playing field and treat injured workers with fairness, please pass this bill

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



Bruce Berger,LMHC,CRC,CSAC
HI & NATIONAL SUBSTANCE ABUSE CERTIFICATION, NATIONAL DISABILITY & REHABILITATION CERTIFICATION

Berger & Associates    Bruce Berger,LMHC,CRC,CSAC  345 Queen St. Ste 712  Honolulu, Hi  96813

Licensed Counselor LMH#56 BBergerHonolulu@aol.com Direct(808) 277-9919 FAX(808)734-3974

To: COMMITTEE ON JUDICIARY AND LABOR
The Honorable Gilbert Keith-Agaran, Chair
The Honorable Maile S.L. Shimabukuro, Vice Chair
Honorable Senator of Committee
Conference Room 016
State Capitol
415 Beretania Street
Honolulu, Hi 96813

From: Bruce Berger,LMHC,CRC,CSAC

Re: Strong Support for Passage of SB 1174, SD l, Relating to Workers' Compensation

Dear Mr. Agaran & Ms. Shimabukuro:

Please reference the testimony above by injured worker; Elaine Harris who has articulated the merits
why SB 1174 should be supported and approved. This is one way that the workers compensation system
can be improved and I strongly suggest that you support this bill on behalf of injured workers as well as
the benefit of employers.

Very truly yours,

Bruce Berger,LMHC,CRC,CSAC
Vocational Rehabilitation Counselor



Bruce Berger,LMHC,CRC,CSAC
HI & NATIONAL SUBSTANCE ABUSE CERTIFICATION, NATIONAL DISABILITY & REHABILITATION CERTIFICATION

Berger & Associates    Bruce Berger,LMHC,CRC,CSAC  345 Queen St. Ste 712  Honolulu, Hi  96813

Licensed Counselor LMH#56 BBergerHonolulu@aol.com Direct(808) 277-9919 FAX(808)734-3974
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Edie A. Feldman, Esq. 
1164 Bishop Street, Suite 124 

Honolulu, Hawaii 96813 
Tel. No. (808) 528-1777 

March 16, 2015 

To the Committee on Health: 

Rep. Della Au Belatti, Chair 
Rep. Richard P. Creagan, Vice Chair 

Rep. Mark J. Hashem 
	

Rep. Marcus R. Oshiro 
Rep. Jo Jordan 
	

Rep. Beth Fukumoto Chang 
Rep. Bertrand Kobayashi 

	
Rep. Andria P.L. Tupola 

Rep. Dee Morikawa 

Re: Heating on S.B. 1174 
Date: 	Wednesday, March 18, 2015 
Time: 	10:00 a.m. 
Place: 	Conference Room 329 

Dear Committee Members, 

Thank you for allowing me to submit written testimony on SB 1174. The purpose of this 
bill is to foster an amicable resolution by allowing the injured worker and the 
employer/insurer to mutually choose a physician to conduct permanent partial disability 
ratings and independent medical evaluations I fully support this bill. 

I have worked as a workers' compensation attorney for nearly 16 years. Initially, my 
practice was limited to defending employers and insurance companies against claims 
filed by injured workers. However, I began representing both injured workers and 
defense/insurance company clients. Over the past ten years, my practice has been limited 
to representing injured workers (claimants). I became aware of how diincult it is for 
someone injured on the job to navigate his/her way through the legal system, and felt 
compelled to help those most in need of representation. 

Senate Bill 1174 fosters a truth-seeking function and will ensure the integrity of the 
workers' compensation system by allowing both sides equal input regarding the choice of 
the examining physician. 

The statutory presumption that an injury is work-related applies only to the beginning of 
any new claim. After the initial presumption favoring the injured worker, there are no 
other presumptions applied with favor an injured worker. Once a claim is found to be 
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work-related, i.e. compensable, the employee and the employer (and its insurer) 
theoretically stand on equal footing. However, because an insurance company has a lot 
more resources than an individual injured worker, in reality, the employer/insurer holds a 
lot more power. 

Not only will a mutual decision on a the choice of a rating physician be cost-effective, 
agreements will also promote the expeditious resolution of controversies over medical 
treatment and facilitate an amicable resolution of a claim. 

The employers and the insurance industry which oppose this bill want to foster their 
business relationships with a select group of medical examiners who provide them with 
favorable medical opinions. It is well known that the medical examiners selected by the 
insurance industry do not provide any medical treatment to patients. Instead, their 
practices are designed solely  to evaluate workers injured on the job for the benefit of the 
insurance companies. 

In order to maintain client satisfaction and their repeat business, medical examiners 
continually provide the requesting insurance companies with opinions labeled as 
"independent," but are nevertheless biased against the injured employee. 

These ongoing business relationships between medical examiners (whose goals are to 
serve the needs of the insurance industry) and insurance companies (which repeatedly 
hire them) continue to thrive. There is no limit on the amount that an independent 
medical examiner may charge an insurer for a favorable opinion and insurers often spend 
a lot of money to obtain opinions to suit their needs. Treating physicians for the injured 
workers, however, are only paid an amount allowable under the workers' compensation 
medical fee schedule. The discrepancies in payment amounts are huge. 

A person who suffers an injury to his or her body or mind should not be turned into a 
pawn in the workers compensation system—yet unsuspecting workers become just that 
when they are forced to attend a medical examination with a physician whose sole goal is 
to provide a favorable opinions for insurance companies. 

This bill allows the parties to make an important decision together and provides a 
reasonable solution if an agreement cannot be reached. The time hac come for medical 
examinations to be truly independent 

Thank you very much for allowing me to submit this testimony. You may contact me 
should you have any questions. 
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The Twenty-Eighth Legislature
Regular Session of 2015

HOUSE OF REPRESENTATIVES
Committee on Health
Rep. Della Au Belatti, Chair
Rep. Richard P. Creagan, Vice Chair
State Capitol, Conference Room 329
Wednesday, March 18, 2015; 10:00 a.m.

STATEMENT OF THE ILWU LOCAL 142 ON S.B. 1174, SD2
RELATING TO WORKERS’ COMPENSATION

The ILWU Local 142 supports S.B. 1174, SD2, which provides that an independent medical
examination and permanent impairment rating examination shall be conducted by a qualified
physician selected by mutual agreement of the parties and provides a process for appointment in the
event that no agreement can be reached.

In the workers’ compensation arena, independent medical examinations and examinations for
permanent impairment ratings are performed by physicians who are expected to be unbiased and
will provide their opinions based on the physical examination of the patient and a review of the
medical records.  Consideration about who pays their fees should not enter the picture, but the
perception of bias will exist if the examiner is both selected and paid for by the insurance company
or employer.

Mutual agreement regarding the selection of the IME physician will serve to minimize or even
eliminate negative perceptions about the examiner and will provide reassurance to the injured
worker that the examination will be conducted fairly.

The process for appointment of an examiner, as outlined in the bill, appears fair.  However, the only
concern is that a claimant who is not represented may not be able to suggest names of prospective
IME physicians for consideration, either initially or when there is no agreement.  We suggest that
the Department consider facilitating the process by:

(1) sending a letter once a year to each physician in the state asking if the physician is
willing and interested to perform Independent Medical Examinations or examinations
for permanent impairment;

(2) prepare a list of the physicians who have expressed interest, including practice specialty,
number of years practicing in Hawaii and elsewhere, number of IME and rating exams
performed and when, and any other pertinent information; and

(3) provide the list with information on each physician to the claimant and the insurer or
employer.

With this information, the claimant will be better able to suggest physicians to be considered.
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We also understand the concern raised by the Senate Committee on Judiciary and Labor that the
claimant may not obtain an independent examiner if the employer picks first among five choices.
The process may be more fair and less biased if five names are suggested by the employer and five
names by the claimant, then the Department randomly picks the final list of five names from which
names will be alternately struck by the employer and the claimant.  This is not a perfect solution but
may provide a more neutral process of determining an independent medical examiner if the parties
are unable to mutually agree.

The section in the bill requiring separation of the IME from the permanent impairment rating is
essential.  Ratings for permanent impairment should occur only after the injured worker is
determined by his attending physician to be “medically stable”—i.e., “no further improvement of
the employee’s work-related condition can reasonably be anticipated from curative health care or
the passage of time.”  An absurdity occurs when an injured worker is referred to an examiner for
both an IME to determine compensability and a permanent impairment rating.  How can the
examiner determine if there is permanent impairment when the disability has yet to be
acknowledged and no treatment has been provided?  Nevertheless, this occurs all the time.

The ILWU urges passage of S.B. 1174, SD2.  Thank you for the opportunity to provide testimony
on this matter.
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Hon: Rep. Della Au Belatti, Chair: 	FAX: 	586-9608  

HOn: Rep. Richard P. Creagan, Vice Chair 

PI ase Pass SB 1174, SD2 (SSCR765) Pass Now - End IME Abuse - 

Make Hawaii a "Mandatory Cooperation" State  

1. 	Senate Bill 1174 (the Mandatory Cooperation Bill)  will help injured 
workers and small businesses by mandating cooperation in the selection of 
medical examiners, thereby allowing all parties in a claim to have 
confidence in the opinions of the medical examiners and allowing all parties 
to receive prompt medical assessments of injuries before costs escalate due 
to inaction. 

Plepse understand what every working person, parent and every child in Hawaii 
already knows; cooperation leads to faster resolution of problems in all aspects 
of re (including resolving work injury claims). 
Please pass Senate Bill 1174 now because SB 1174 will do the following: 

I. Speed up work injury claims through mutual selection of medical 
examiners. (No more fights over doctor bias. No more doctors getting 
millions of dollars from one or two insurance companies and then 
claiming that they are "independent medical examiners") Mandates 
mutual cooperation is selecting 11VIE doctors who examine injured 
workers in Hawaii. 

2. Cut workers compensation costs for Hawaii's small businesses by 
getting injured workers properly diagnosed, properly treated and back 
to work faster. (Faster return to work means less weekly benefit costs 
for our business community and that reduces insurance premiums for 
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these employers.) 

3. Publicize a very progressive pro-business piece of legislation to 
Hawaii's perennial business climate critics on the Mainland. 
("Mandatory cooperation" is a big deal for Hawaii and our business 
reputation on the Mainland. ) 

ed 

F. 

A ey at Law - A Law Corporation 
1188 Bishop Street, Suite 1111 

Hcinolulu, Hawaii, 96813 
Tete: 523-1142 Facsimile 534-0023 



To:  COMMITTEE ON HEALTH

 Rep. Della Au Belatti, Chair
  Rep. Richard P. Creagan, Vice Chair
  Rep. Mark J. Hashem
  Rep. Marcus R. Oshiro
  Rep. Jo Jordan
  Rep. Beth Fukumoto Chang
  Rep. Bertrand Kobayashi
  Rep. Andria P.L. Tupola
  Rep. Dee Morikawa

From: Lanelle Yamane, MS, CRC, LMHC
 Vocational Rehabilitation Counselor
 120 Pauahi Street, Room 206B
 Hilo, HI 96720

DATE: Wednesday, March 18, 2015
TIME: 10:00 a.m.
PLACE: Conference Room 359 329

State Capitol
415 South Beretania Street

Subject: Testimony in SUPPORT of SB 1174 “Relating to Workers’ Compensation”

My name is Lanelle Yamane and I am a Vocational Rehabilitation Counselor in Hawaii.  I have worked as a counselor for
the past nine years in both the public and private vocational rehabilitation systems. I currently provide vocational
rehabilitation services to injured workers in our worker’s compensation system.

From my observation when servicing clients, I have noticed that the outcomes of independent medical exams have been
weighted heavily in favor of the interests of the employer/insurance carrier and not towards the health interests of the
injured employee.  Without the necessary treatment, the injured worker is not able to achieve maximum medical
improvement and their successful return to employment is greatly hindered because of non-treatment.

I have attached signed petitions of Hawaii residents who support SB 1174.

The language of SB 1174 helps to lay out a process of greater equity in the system with a method of mutual
agreement in the selection of the independent medical examiner and permanent impairment evaluator.

Please pass SB 1174 from your committee.

Thank you for the opportunity to have my comments considered.

Sincerely,

Lanelle Yamane, MS, CRC, LMHC
Vocational Rehabilitation Counselor

Enclosure: Petitions
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From: mailinglist@capitol.hawaii.gov
Sent: Tuesday, March 17, 2015 10:44 AM
To: HLTtestimony
Cc: lmiyahira@vmchawaii.com
Subject: Submitted testimony for SB1174 on Mar 18, 2015 10:00AM

SB1174
Submitted on: 3/17/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
Lily Miyahira Individual Support No

Comments: I am in support of this bill because it allows for the fair treatment of injured workers and
gives them an objective and impartial evaluation.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
Sent: Tuesday, March 17, 2015 11:22 PM
To: HLTtestimony
Cc: lho@hawaiipublicpolicy.com
Subject: Submitted testimony for SB1174 on Mar 18, 2015 10:00AM

SB1174
Submitted on: 3/17/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
NFIB Hawaii NFIB Hawaii Oppose No

Comments: The National Federation of Independent Business is the largest advocacy organization
representing small and independent business in Washington, D.C., and all 50 state capitals. In
Hawaii, NFIB represents more than 1,000 members. NFIB’s purpose is to impact public policy at the
state and federal level and be a key business resource for small and independent business in
America. NFIB also provides timely information designed to help small businesses succeed. We
respectfully oppose SB 1174 on the grounds that it alters the employer-employee balance in
addressing workers' compensation matters.

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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Via E-mail: HISTastimonyqtcaoltolhawatcov 
ve Fax (808)586-9808 

TO: 	HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD 
CREAGAN, VICE CHAIR AND MEMBERS OF THE HOUSE COMMITTEE ON 
HEALTH 

SUBJECT: BiaiNGTO MEIN TO 8.3. 1174, 502, RELATING TO WORKERS' 
COMPENSATION. Provides that an independent medical examination and 
permanent impairment rating examination shall be conducted by a qualified 
physician selected by the mutual agreement of the parties. Provides a process 
for appointment in the event that there is no mutual agreement Effective 
1/7/2059. (S02) 

HEARING  
DATE: 	Wednesday, March 18 
TIME: 	10:03 a.m. 
PLACE: Conference Room 329 

Dear Chair Au Belatti, Vice Chair Creagan and Members of the Committee, 

First and foremost to avoid any confusion, what has been commonly retened to as an Independent 
Medical Examination or an IME should be correctly referred to as an Employer's Medical 
Examination (EME) as referenced In law pursuant to Section 386-79, Hawaii Revised Statutes. It is 
really the employer's requested examination of an injured worker who the employer may feel is not 
receiving appropriate treatment and also to determine permanent impairment rating. It is not an 
Independent' medical exam. 

ROBERT M. KAYA BUILDERS, INC. is in ;trona ooposItIon  to S.B. 1174, S.D. 2 Reladng to 
Workers' Compensation, which would require the commonly referred to 'Independent medical 
examinations" (IME) and permanent Impairment rating examinations for workers compensation 
claims to be performed by physicians mutually agreed upon by the employers and employees. We 
believe this is unnecessary as the current procedure In place works. 

Under the current system, employees select their treating physician who treats and provides its 
medical opinion. The employer then has its chance to disagree (if it so chooses), at Its own cost, by 
opting to do an EME. There is also an appeal process if the parties cannot agree. The existing law 
provides employers a chance to get a medical opinion of Its own choosing while the new law would 
not. The current process is fair and it works. If this bill passes, the employers only tool to 
evaluate the treating physician's plan of action would be taken away. It is our opinion that 
worker's compensation claims that misuse the system would increase significantly, resulting in 
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Members of the House Committee on Health 
Re: (5.B. 1174, SD2) 
March 17, 2015 
Page Two 

more costs to construction employers and ultimately to taxpayers that hire them We respectfully 
feel the current law strikes a good balance between the need to take care of injured employees 
and the employers desire to curb costly abuses of the system. No changes are needed. 

For these reasons, we request that that the proposed bill be held by this Committee. 

Yours truly, 

ROBERT M. KAYA BUILDERS, Inc. 

)46.4ei 
Scott I .HIgti 
President 
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Doing Business Since 1972 

EPA Certified Lead Abatement 
Contractor's License *BC-15857 

94-116 Ftwuole Place, Waipahu, 11196797 
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Via E-mail: HLTTastimonveacaolkithawall.aov 
Via Fax (808) 586-9808 

March 18, 2015 

TO: 	HONORABLE DELLA AU BELATT1, CHAIR, HONORABLE RICHARD 
CREAGAN, VICE CHAIR AND MEMBERS OF THE HOUSE 
COMMITTEE ON HEALTH 

SUBJECT: STRONG OPPOSITION  TO S.B. 1174, SD2, RELATING TO 
WORKERS' COMPENSATION. Provides that an independent medical examination and 
permanent impairment rating examination shall be conducted by a qualified physician 
Selected by the mutual agreement of the parties. Provides a process for appointment in 
the event that there is no mutual agreement. Effective 1/7/2059. (SD2) 

HEARING  
DATE: Wednesday, March 18 
TIME: 	10;00 
PLACE: Conference Room 329 

Dear Chair Au Belatti, Vice Chair Creagan and Members of the Committee, 

My name Is Glenn 11. Shiroma and I am the owner/president of M. Shiroma Painting Co., Inc. 
My company is a family owned and operated business offering quality painting services in 
Hawaii since 1972. We have worked on a number of commercial and high-rise re-paint 
projects In the islands. Our commitment to a tradition of excellence carries Itseff throughout 
every aspect of our business - building relationships With our customers, our training and 
hiring philosophy for all of our craftsmen end support staff, and our pledge to guarantee you 
satisfaction. 

First and foremost, to avoid any confusion. what has been commonly referred to as an 
Independent Medical Examination or an IME should be correctly referred to as an 
Employer's Medical Examination (EME). es referenced in law pursuant to Section 386-79, 
Hawaii Revised Statutes. it is really the employer's requested examination of an Injured 
worker, who the employer may feel is not receiving appropriate treatment and also to 
determine permanent impairment rating. It Is not an Independents medical exam. 

M. Shiroma Painting Co., Inc. is In strong opposition  to S.B. 1174, S.D. 2 Relating to 
Workers' Compensation, which would require the commonly referred to Independent 
medical examinations" (IME) and permanent Impairment rating examinations for workers 
compensation claims to be performed by physicians mutually agreed upon by the employers 
and employees. We believe this is unnecessary as the current procedure in place works. 

Under the current system, employees select their treating physician who treats and provides 
Its medical opinion. The employer then has its chance to disagree (if It so chooses), at its 
own cost, by opting to do an EME. There is also an appeal process if the parties cannot 
agree. The existing law provides employers a charce to get a medical opinion of its own 
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choosing while the new law would not, The current process is fair and it works. If this bill 
passes, the employer's only tool to evaluate the treating physician's plan of action would 
be taken away. It Is our opinion that workers compensation claims that misuse the 
system would increase significantly, resulting in more costs to construction employers 
and ultimately to taxpayers that hire them. We respectfully feel the current law strikes a 
good balance between the need to take care of injured employees and the employers 
desire to curb costly abuses of the system. No changes are needed. 

For these reasons, we request that that the proposed bill be held by this Committee. 

Sincerely, 

a Painting brf no. 
Glenn H. Shiroma 
President 
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TO: HONORABLE DELLA AU BELATTI, CHAIR, HONORABLE RICHARD CREAGAN, VICE 
CHAIR AND MEMBERS OF THE HOUSE COMMITTEE ON HEALTH 

SURJECT: STRONG OPPOSMOR  TO LB. 1174, SD2, RELATING TO WORKERS' 
COMPENSATION. Provides that an independent medical examination end 
permanent Impairment rating examination shall be conducted by a qualified 
physician selected by the mutual agreement of the parties. Provides a process 
for appointment In the event that there is no mutual agreement. Effective 
1170059. (SD2) 

SEA& G 
DATE: Wednesday, March 18 
TIME: 	10:00 a.m. 
PLACE' Conference Room 329 

Dear Chair Au Seletti, Vice Chair Creagan and Members of the Committee, 

First and foremost, to avoid any confusion, what has been commonly referred to as an independent 
Medlial Examination or an IME should be correctly referred to as an Employer's Medical Examination 
(EME) as referenced in law pursuant to Section 386-70, Hawaii Revised Statutes. It is really the 
emplayer's requested examination of an injured worker who the employer may feel is not receiving 
appropriate treatment and also to determine permanent impairment rating. It Is not an "Independent° 
medkal exam. 

TOMCO CORP. Is in agmaagg,jam to SA. 1174, S.D. 2 Relating to Workers' Compensation, 
Which would require the commonly referred to Independent medical examinations' (IME) and 
permanent impairment rating examinations for workers compensation ciaims to be performed by 
physkians mutually agreed upon by the employers and employees. We believe this is unnecessary 
as the current procedure in piece works. 

Under the current system, employees select their treating physician who treats and provides its 
medical opinion. The employer then has Its chance to disagree Of it so chooses), at its own cost, by 
opting to do an EME. There is also an appeal process if the parties cannot agree. The existing law 
provithis employers a chance to get a medical opinion of Its own choosing while the new law would 
not. Ti e current process is fair and it works. If this NI passes, the employers only tool to evaluate 
the tie sting physician's plan of action would be taken away. It is our opinion that worker's 
compensation claims that misuse the system would increase significantly, resulting in more 
costs io construction employers and ultimately to taxpayers that hire them. We respectfully feel 
the cu Tent law strikes a good balance between the need to take cam of injured employees and 
the err ployers desire to curb costly abuses of the system. No changes are needed. 

For these reasons, we request that that the proposed bill be held by this Committee. 

500 Ala Kan St., Suite #100A Honolulu, Hawaii 96817 
Telephone #: (808) 845-0755 Fax #: (808) 845-1021 

Lid? ABC 16941 
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From: mailinglist@capitol.hawaii.gov
Sent: Tuesday, March 17, 2015 11:55 AM
To: HLTtestimony
Cc: tasymons56@gmail.com
Subject: *Submitted testimony for SB1174 on Mar 18, 2015 10:00AM*

SB1174
Submitted on: 3/17/2015
Testimony for HLT on Mar 18, 2015 10:00AM in Conference Room 329

Submitted By Organization Testifier Position Present at Hearing
Toni Symons Individual Support No

Comments:

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



















  
 

Testimony to the House Committee on Health 
Wednesday, March 18, 2015 

10:00 a.m. 
Hawaii State Capitol - Conference Room 329 

 
RE: H.B. 1174, S.D. 2, RELATING TO WORKERS' COMPENSATION 

 
Chair Belatti, Vice-Chair Creagan, and members of the Committee: 
 

My name is Gladys Marrone, Chief Executive Officer for the Building 
Industry Association of Hawaii (BIA-Hawaii), the Voice of the Construction 
Industry. We promote our members through advocacy and education, and 
provide community outreach programs to enhance the quality of life for the 
people of Hawaii. BIA-Hawaii is a not-for-profit professional trade organization 
chartered in 1955, and affiliated with the National Association of Home 
Builders. 

  
BIA-Hawaii is strongly opposed to S.B. 1174, S.D. 2, which would require 

that the independent medical examination (IME) and permanent impairment 
rating examination for workers’ compensation claims be performed by 
physicians mutually agreed upon by employers and employees, or appointed 
through the recommended process. It would also amend the workers 
compensation laws of the State of Hawaii to allow the benefits of an injured 
employee to be suspended for any refusal to submit to an examination not just 
unreasonable refusals. 
 
     The current statutes have numerous safeguards in place to allow injured 
employees full disclosure of an employer/insurance carrier’s IME report, the 
right to seek their own medical opinion if they disagree, and an appeal process 
if the parties cannot agree. A majority of IME’s are conducted today under the 
current statutes without incident or dispute. Permanent impairment rating 
examinations are currently performed by mutual agreement between parties, 
without any need for mandate by legislation.  
 
     Both changes to the system may be at the expense of finding the best 
available care for injured claimants in a timely manner. Simply finding qualified 
physicians to conduct these reviews is time consuming and results in delays 
due to a shortage of such professionals. Furthermore, the arbitrary process 
prescribed to appoint an IME physician does nothing to create a mutually 
agreeable choice as a physician chosen by the employer will be selected 100% 
of the time using this proposed method. 
 
     The ability for an employer to select an IME ensures there is a check and 
balance system for overall medical care for the injured worker because injured 
workers select their own treating physician. Without it, the system would be 
one-sided and costs for any employer, whether private or government, could 
quickly escalate, resulting in an inequitable, unaffordable, and unsustainable 
program.  
 
     If the intent of this bill is to build trust and reduce confrontation in the 
workers’ compensation system, it will fail at both objectives. Instead, this bill 
will compel claimants to rely more heavily on plaintiffs’ attorneys to navigate 
increasingly complex procedures. 
 
    

  



Honorable Jill N. Tokuda, Chair 
Senate Committee on Ways and Means 
March 02, 2015 

S.B. 970 
Testimony of BIA-Hawaii 
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