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House Bill No. 2017, H.D. 1, S.D. 1 

Relating to Workers’ Compensation Treatment Plans 
 

WRITTEN TESTIMONY ONLY 
 

TO CHAIRPERSON KEITH-AGARAN, VICE CHAIR SHIMABUKURO AND MEMBERS 
OF THE COMMITTEE: 
  

Thank you for the opportunity to provide comments on H.B. 2017, H.D. 1, S.D. 1. 

The purposes of H.B. 2017, H.D. 1, S.D. 1, are to:  1) allow physicians to submit 

workers' compensation treatment plans to employers by certified mail or facsimile; 2) 

beginning January 1, 2021, allow physicians to submit workers' compensation treatment 

plans to employers by certified mail, facsimile, secure web portal, or secure electronic 

mail; and 3) specify requirements for receipt and acceptance of treatment plans. 

The Department of Human Resources Development (“DHRD”) has a fiduciary 

duty to administer the State’s self-insured workers’ compensation program and its 

expenditure of public funds.  In that regard, we submit the following comments on this 

bill. 

First, the 2015 Legislature adopted H.C.R. 168, H.D. 2, S.D. 1, and H.R. 104, 

H.D. 2, to convene a working group of interested parties who participate in the workers’ 

compensation system to streamline the State's workers' compensation process.  The 
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group is headed by the Director of Labor and Industrial Relations (“Director”) and 

involves a full array of employers, insurers, attorneys who represent injured workers, 

health care providers, and other entities who are most knowledgeable of the intricacies 

of the existing system and are in the ideal position to know what statutory, regulatory, or 

operational changes would have the most positive impact for all stakeholders in the 

system.  Significantly, one of the working group’s specific tasks is to consider converting 

the workers’ compensation claims filing process to a computerized system.  Therefore, 

we respectfully recommend deferring any new legislation until the working group 

presents its report to the 2017 Legislature of its findings and recommendations, 

including any proposed legislation. 

Second, one of the express purposes of this bill is to “improve the efficiency of 

Hawaii's workers' compensation system by permitting options for the transmittal of 

treatment plans, including facsimile and electronic means.”  We are fully in accord with 

the intent but note that the Director has promulgated administrative rules in Title 12, 

Chapter 15, Workers’ Compensation Medical Fee Schedule (“WCMFS”), which 

prescribe very specific and comprehensive requirements governing the submittal, 

approval, and denial of treatment plan requests by physicians and other providers of 

service.  Notwithstanding the latest amendments, this measure still does not address 

issues raised in testimonies submitted by the Director and other parties, including:  1) 

whether this new measure applies to all forms of treatment requests, office visits, 

request for consultations, surgery, concurrent care, and therapies, or just to service 

provided by physicians; and 2) the propriety of imposing a seven-day deadline.  We 

note that the Senate Commerce, Consumer Protection, and Health Committee report 

specifically acknowledges “certain concerns raised in testimony before your Committee 

may warrant further discussion” and that “the Department of Labor and Industrial 

Relations has indicated a willingness to continue discussions on this amended measure 

with interested stakeholders.”  As indicated above, we believe the ideal forum for these 

further discussions is in the working group of well-informed participants in the system, 

representing all the interests involved.  The working group would be in the best position 

to recommend changes to the Legislature that would improve the efficiency of Hawaii’s 
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workers’ compensation system and modernize the entire system. 
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April 1, 2016 
 
 To: The Honorable Gilbert S.C. Keith-Agaran, Chair,  
 The Honorable Maile S.L. Shimabukuro, Vice Chair, and 
   Members of the Senate Committee on Judiciary and Labor  
 
Date: Friday, April 1, 2016 
Time: 9:30 a.m. 
Place: Conference Room 016, State Capitol 
  
From: Linda Chu Takayama, Director 
 Department of Labor and Industrial Relations (DLIR) 
 

Re:  H.B. 2017 H.D.1 S.D.1 Relating to Workersꞌ Compensation Treatment Plans 
 
I. OVERVIEW OF PROPOSED LEGISLATION  

HB2017 HD1SD1 proposes to add a new section in chapter 386, Hawaii Revised 
Statutes (HRS), to allow physicians to submit treatment plans of injured workers to 
employers by certified mail or facsimile to an address or facsimile number as 
directed by an employer. Beginning January 1, 2021, physicians will also be 
allowed to submit the workers’ compensation treatment plans to employers by 
secure web portal, or secure electronic mail, in addition to certified mail and 
facsimile numbers to an address, facsimile number, or electronic mail address as 
directed by an employer. This proposal also specifies requirements for receipt and 
acceptance of treatment plans.   
 
The department respectfully requests that the Committee defer the measure.  
 

II. CURRENT LAW 
Sections 12-15-32, 12-15-40, 12-15-42 and 12-15-51, Hawaii Administrative Rules 
(HAR), provide the rights of the employer to file an objection within a specific time 
period. Sections 12-15-32 & 12-15-34, HAR, provide for a process where the 
employer is responsible for payment of treatments provided under a complete 
treatment plan until the date the objection is filed with the director.  

The Disability Compensation Division (DCD) is currently undertaking a 
comprehensive review of the Workers’ Compensation (WC) laws and systems 
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through a Business Process Optimization Analysis and Case System 
Modernization Study (the 2015 legislature appropriated $905,000 to conduct the 
study).  

In addition, the department was directed (HCR No. 168 HD2 SD1) by the 2015 
Legislature to convene a working group to review the workers’ compensation 
processes. This review is currently underway with a report due to the 2017 
Legislature.  

Another bill currently under consideration by the legislature would conduct a closed 
claims study to identify cost drivers and processing delays in the Workers 
Compensation system. 

Furthermore, the department has been working with the various stakeholder 
groups to address WC treatment plans. To date some resolution has been 
reached; however, the various groups are not in full consensus.    

III. COMMENTS ON THE HOUSE BILL 
Although the department appreciates the intent of this proposal to improve the 
efficiency of the Hawaii workers’ compensation system by allowing the transmittal 
of treatment plans through electronic media, the department respectfully asks 
that this measure be deferred until the results of the studies and the work of the 
working group are completed. This will allow the department to complete a 
holistic review of the WC system with all the stakeholders in a cohesive manner 
and report back to the 2017 Legislature.  
 
 







 
Chair Rhoads 
Judiciary Committee !
HB2017 Relating to Workers Compensation Treatment Plans 
Friday, 4/1/2016  
9:30am, Room 016 !
Position:  SUPPORT !!!

Chair Rhoads and members of the Judiciary Committee, !!
HAPTA supports passage of HB 2017 which proposes to modernize the process of  submitting Treatment 
Plans for care of injured workers. !
We respectfully request that in addition to Physicians, the measure include all Non-Physician providers of 
care who are currently allowed to be reimbursed for care given to patients covered by the Workerʼs 
Compensation statute.  !
Current statute requires a physical therapist to submit treatment plans by USPS mail. The treatment plan 
is deemed approved if not denied by the insurer within 7 calendar days of the postmark date.  !
Some insurers deny receipt of treatment plans and smaller physical therapy offices who use postage 
stamps have no way to verify if and when the mail was actually received by the insurer. Most physical 
therapy offices use fax machines and computers which will effectively curtail this abuse, streamline the 
clerical process, and speed up the delivery of care to injured workers.  !
Privacy issues could easily be addressed at insurance companies by having dedicated fax machines, e-
mail addresses, or websites for treatment plan submissions. The 7 day allowance for insurer response to 
treatment plans would actually be a benefit to them as the treatment plan would be received 
instantaneously instead of sitting in a mail truck while the clock runs. !!



From: mailinglist@capitol.hawaii.gov
Sent: Wednesday, March 30, 2016 1:48 PM
To: JDLTestimony
Cc:
Subject: Submitted testimony for HB2017 on Apr 1, 2016 09:30AM

HB2017 
Submitted on: 3/30/2016 
Testimony for JDL on Apr 1, 2016 09:30AM in Conference Room 016 

Submitted By Organization Testifier Position Present at Hearing

Douglas Moore Hawaii Injured Workers 
Association Support No 

 
 
Comments: Aloha: The Hawaii Injured Workers Association (HIWA) respectfully supports passage of 
this bill intended to help facilitate medical providers efficiently submitting treatment plan requests for 
approval in our modern age of fax & email. The intent should improve the delivery of medical care to 
injured workers and cut back on unnecessary disputes and delays, thus allowing improved medical 
rehabilitation. Improved medical rehabilitation of injured workers should return them to the workforce 
quicker which benefits employers as well. Mahalo for your support & passage. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or 
directed to the incorrect office, may not be posted online or distributed to the committee prior to the 
convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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From: mailinglist@capitol.hawaii.gov
Sent: Thursday, March 31, 2016 7:38 AM
To: JDLTestimony
Cc:
Subject: Submitted testimony for HB2017 on Apr 1, 2016 09:30AM

HB2017 
Submitted on: 3/31/2016 
Testimony for JDL on Apr 1, 2016 09:30AM in Conference Room 016 

Submitted By Organization Testifier Position Present at Hearing
ANSON REGO Individual Comments Only No 

 
 
Comments: It is pretty clear that the medical treatment plan convoluted language causes substantial 
delays for medical providers to provide treatment and therefore causes claimants not to be given 
prompt medical treatment, unlike any other system in Hawaii. Moreover these delays are so long that 
the medical condition often worsens and the employer has to continue to make payments which costs 
insurance carriers and eventually employer’s higher premiums. Any simple clear-cut remedy in 
language, especially allowing the use of faxes, will be 100% improvement since quite frankly, as a 
claimant’s attorney, I spend hours each week discussing denials or lack of responses or technical 
issues regarding treatment plans. I’m sure the DCD and the Appeals Board both would have to admit 
that many of their cases pertains to treatment plans, and these hearings are held months later, and 
decisions made months after that. Therefore even the remedy...ie justice....is often delayed and 
therefor denied. The system does not work, is impractical, and needs to be simplified. Thank you for 
allowing me to testify although it is late. Anson Rego Waianae/Waipahu Attorney 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or 
directed to the incorrect office, may not be posted online or distributed to the committee prior to the 
convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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From: mailinglist@capitol.hawaii.gov
Sent: Thursday, March 31, 2016 12:37 PM
To: JDLTestimony
Cc:
Subject: *Submitted testimony for HB2017 on Apr 1, 2016 09:30AM*

HB2017 
Submitted on: 3/31/2016 
Testimony for JDL on Apr 1, 2016 09:30AM in Conference Room 016 

Submitted By Organization Testifier Position Present at Hearing
laurie hamano Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or 
directed to the incorrect office, may not be posted online or distributed to the committee prior to the 
convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



1

From: mailinglist@capitol.hawaii.gov
Sent: Thursday, March 31, 2016 12:25 PM
To: JDLTestimony
Cc:
Subject: *Submitted testimony for HB2017 on Apr 1, 2016 09:30AM*

HB2017 
Submitted on: 3/31/2016 
Testimony for JDL on Apr 1, 2016 09:30AM in Conference Room 016 

Submitted By Organization Testifier Position Present at Hearing
Timothy McNulty Timothy. P. McNulty, ALC Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or 
directed to the incorrect office, may not be posted online or distributed to the committee prior to the 
convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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