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SENATE COMMITTEE ON WAYS AND MEANS 

The Honorable Jill N. Tokuda, Chair 
The Honorable Donovan M. Dela Cruz, Vice Chair 

 
H.B. No. 2008 HD2, SD1 Relating to Public Employment 

 
Hearing: Friday, April 1, 2016, 1:30 p.m. 

______________________________________________________________________ 
 
 The Hawaii State Ethics Commission opposes H.B. No. 2008 HD2, SD1, 
Relating to Public Employement, to the limited extent that it prohibits the Investigations 
Division of the Department of the Attorney General from hiring qualified investigators for 
more than one term of 89-days or less.  The Commission takes no position on the bill as 
it applies to employees working in other state agencies. 
 
 The Commission has worked with the Investigations Division on a number of 
investigations involving violations of the State Ethics Code, some of which also resulted 
in criminal prosecution.  In addition, when the Attorney General has declined to 
prosecute an employee, the department and the Investigations Division occasionally 
have forwarded information, including parts of an investigation, for the Commission’s 
consideration and, where appropriate, administrative action.  The Investigation 
Division’s assistance and collaboration have been a tremendous benefit to the 
Commission. 
 
 The Commission understands that the Investigations Division currently employs 
50 investigators, 43 of whom are hired through 89-day contracts.  The Commission also 
understands that, if passed, this bill will likely prohibit the Investigations Division from 
continuing to employ most, perhaps all, of the 43 investigators who are currently hired 
through 89-day contracts.  Should that happen, the Investigations Division’s ability to 
work with and assist the Commission on certain investigations will be seriously 
compromised.  As a practical matter, the Commission expects that the Investigations 
Division will not be able to provide any assistance to the Commission; the Investigations 
Division simply will not have a sufficient number of qualified investigators.   
 
 The Commission suggests that preserving public trust in state government 
should be, now and always, a legislative priority.  Like the Commission, the 
Investigations Division’s underlying mission, i.e., it’s “foundation,” is to protect the public 
interest and, through its work, to foster public confidence in state government.  The 
Commission urges the Committee to consider the substantial impact - negative impact -   
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that the bill will have on the Investigations Division’s ability to continue performing its 
duties, including working and collaborating with the Commission and other agencies.  
The Commission suggests that such a result is harmful to the public interest and, more 
generally, to government’s ability to build public trust. 
 
 The Commission suggests that the Committee amend the bill to exempt the 
Investigations Division in its employment of qualified investigators from the bill. 

 
Thank you for your continuing support of the Commission’s work and for 

considering the Commission’s testimony on H.B. No. 2008 HD2. 
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TESTIMONY OF SCOTT E. ENRIGHT 

CHAIRPERSON, BOARD OF AGRICULTURE 
 

BEFORE THE SENATE COMMITTEE ON WAYS AND MEANS 
 

April 1, 2016 
1:30 P.M. 

CONFERENCE ROOM 211 
 

HOUSE BILL NO. 2008 H.D.2, S.D.1 
RELATING TO PUBLIC EMPLOYMENT 

 
Chairpersons Tokuda and Members of the Committee: 

 
Thank you for the opportunity to testify on House Bill No. 2008 H.D.2, S.D.1.  

This bill House Bill No. 2008, H.D.2, S.D. 1 prohibits the State from hiring persons 
pursuant to Section 76-77(8), H.R.S., for more than an unspecified number of terms of 
ninety consecutive days or less in a fully general funded position. It provides for limited 
exceptions. The Department of Agriculture respectfully opposes this bill. 

 
The Department has concerns that this bill will restrict our ability to provide 

continuity of operations and critical services while we actively work to fill our vacant 
positions.  The Department recognizes and appreciates that 89-day Non-Civil Service 
appointments serve as expeditious staffing solutions to fulfill relatively short-term 
operational needs.  We use this 89-day Non-Civil Service Appointment option for this 
purpose.  As such, this bill proposes to impose restrictions that will severely limit the 
Department’s flexibility to use temporary hires for interim, knowledge transfer, internship 
and temporary services that may be required for multiple 89-day terms. 
 

The proposal to restrict the number of 89-day terms will further limit the applicant 
pools comprised of qualified candidates available and willing to accept provisional 
employment with very few benefits.   

 
We believe that statutorily limiting the number of 89-day appointments for an 

individuals’ lifetime will minimize the effectiveness and efficiency of this immediate, 
short-term staffing solution and have a hinder our Department’s ability to restore 
adequate levels of service when vacancies exist. 

 
Thank you for the opportunity to submit our testimony. 
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TESTIMONY BY WESLEY K. MACHIDA 

DIRECTOR, DEPARTMENT OF BUDGET AND FINANCE 
TO THE SENATE COMMITTEE ON WAYS AND MEANS 

ON 
HOUSE BILL NO. 2008, H.D. 2, S.D. 1 

 
April 1, 2016 

1:30 p.m. 
 
 
RELATING TO PUBLIC EMPLOYMENT 
 
 House Bill No. 2008, H.D. 2, S.D. 1, prohibits the State from hiring persons 

pursuant to Section 76-77(8), Hawaii Revised Statutes, for more than an unspecified 

number of terms of 90 consecutive days or less in a fully general-funded position (with 

limited exceptions). 

 The Department of Budget and Finance supports the general intent of the 

measure since the Employees’ Retirement System (ERS) does not receive pension 

contributions for 89-day term employees.  It is estimated that the ERS loses out on 

between $3-4 million per year in contributions based on the three hundred (300) 89-day 

term employees hired instead of permanent or temporary employees. 

 It should be noted that limiting the number of 89-day term appointments will 

directly impact the operations of various departments and we defer to the Department of 

Human Resources Development and other departments/agencies for details on their 

operational concerns with this measure. 
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March 30, 2016 
 

TESTIMONY TO THE 
SENATE COMMITTEEE ON WAYS AND MEANS 

 
For Hearing on Friday, April 1, 2016 

1:30 p.m., Conference Room 211 
 

BY 
 

JAMES K. NISHIMOTO 
DIRECTOR 

 
House Bill No. 2008, H.D. 2, S.D. 1 

Relating to Public Employment 
 

TO:  CHAIRPERSON TOKUDA, VICE CHAIRPERSON DELA CRUZ AND MEMBERS 
OF THE SENATE COMMITTEE ON WAYS AND MEANS:  
 
 H.B. 2008, H.D. 2, S.D. 1 prohibits the State from hiring persons pursuant to 
section 76-77(8), HRS, for more than an unspecified number of terms of ninety 
consecutive days or less in a fully general-funded position (with limited exceptions). 
 
 The Department of Human Resources Development (DHRD) has concerns 
regarding this measure because it may impede the ability of many departments to  
provide critical services to the public.  The use of 89-day appointments allows 
departments to provide services to the public pending the filling of an authorized  
position on a permanent basis.  The ability to use 89-day hires is a “bridge” that enables 
departments to provide services while recruiting to fill positions on a permanent basis.  
 

DHRD also notes that the reference to section 76-77(8), HRS, in H.B. 2008, H.D. 
2, S.D. 1 is erroneous because that section applies only to the counties of Hawaii, Maui 
and Kauai. 
 
 Thank you for the opportunity to offer comments on this measure. 
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To:  The Honorable Jill N. Tokuda, Chair 

and Members of the Senate Committee on Ways and Means 
 
Date:  April 1, 2016 
Time:  1:30 P.M. 
Place:  Conference Room 211, State Capitol 
 
From:  Maria E. Zielinski, Director 
  Department of Taxation 
 

Re:  H.B. 2008, H.D. 2, S.D. 1, Relating to Public Employment. 
 

The Department of Taxation (Department) has concerns about H.B. 2008, H.D. 2, S.D. 1 
and provides the following comments for your consideration.   

 
H.B. 2008, H.D. 2, S.D. 1 prohibits the State from temporarily hiring any person for more 

than an unspecified number of terms of 90 consecutive days or less (“89-day hire”) for a position 
that is wholly funded by general funds, subject to limited circumstances.  The bill has a defective 
effective date of January 7, 2059. 

 
The Department appreciates the exception created for its seasonal hires, which was added 

by the House Committee on Labor & Public Employment.  The Department currently employs 
108 89-day hires to serve in positions needed for the busy tax season.  The 108 seasonal hires, 
which make up a large number of the Department’s employees (the Department currently 
employs 428 permanent employees), are necessary to address the large volume of filings and 
inquiries from taxpayers during tax season.  A majority of the seasonal employees retain regular 
employment outside the Department, but return each tax season to assist the Department with the 
increased workload and often work the evening and weekend shifts.  By hiring these seasonal 
employees, who have valuable knowledge and experience from previously serving in their 
positions, the Department is able to conserve time and resources that would otherwise be spent 
interviewing and training new personnel.   

 
The Department requests, however, that an additional exception is created to allow the 

Department to use 89-day hires to temporarily fill limited-term appointments and vacant entry 
level civil service positions that are critical to the Department’s daily operations.  In many cases, 
prospective employees are unwilling to apply for positions that are limited-term appointments 
because of the temporary nature of the position.  Many times, there are no qualified applicants 
applying for these temporary positions; therefore, the Department has had to rely on use of 89-
day hires in order to maintain current operations.  The Department notes that in the current 
FY16-17 operating budget, the Department has requested that these temporary positions be 



Department of Taxation Testimony 
WAM HB 2008 HD 2 SD 1 
April 1, 2016 
Page 2 of 2 
 
converted to permanent positions in order to make it easier to recruit full-time employees.  

 
Additionally, the Department currently has 8 vacant entry level positions, of which 6 are 

currently filled with 89-day hires.  Although the Department continues to actively recruit for 
these vacant entry level positions, it has been difficult to find and retain qualified permanent 
staff.  By reappointing 89-day hires into these positions while the Department continues its 
recruitment efforts, the Department is able to perform its daily operations with minimal 
interruption.  Accordingly, the Department requests that an exception is created to allow the 
Department to use 89-day hires to fill limited-term appointments and vacant entry level civil 
service positions.   

 
Thank you for the opportunity to provide comments.  
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Please note that testimony submitted less than 24 hours prior to the hearing,
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