
From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 10:28 AM 
To: omhtestimony 
Cc: auliig@gmail.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Aulii Dudoit Individual Support No 

 
 
Comments: I live in Kalihi Valley on Oahu, I am Hawaiian, and I vote. I strongly 
SUPPORT HB1655 which is the first major step taken in the last 10 years to ensure that 
Hawaiians receive a fair annual share of Public Land Trust revenues. The bill lifts the 
temporary $15.1 million cap on the state’s annual transfers to OHA and reclaims 
approximately $8 million in overages that OHA has returned to the state. Public Land 
Trust revenue provides OHA with funding to support programs and services, including 
Hawaiian charter schools, health, housing, and cultural based initiatives. OHA has 
greatly impacted my community through their grants program. I urge the committee to 
PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 10:21 AM 
To: omhtestimony 
Cc: kaliko08@gmail.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Donna K Santos Individual Support No 

 
 
Comments: My name is Donna Kaliko Santos and I am a Native Hawaiian from the 
island of Kauai. I SUPPORT HB1655. This bill is the first major step taken in the last 10 
years to ensure that Hawaiians receive a fair annual share of Public Land Trust 
revenues. Public Land Trust revenue provides OHA with funding to support programs 
and services, including Hawaiian charter schools, health, housing, and cultural based 
initiatives. OHA has impacted my community through their grants program and I urge 
the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:50 AM 
To: omhtestimony 
Cc: launahele@yahoo.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Benton Individual Comments Only No 

 
 
Comments: I live in Palolo Valley, Island of O'ahu. I strongly SUPPORT HB1655 which 
is the first major step taken in the last 10 years to ensure that Hawaiians receive a fair 
annual share of Public Land Trust revenues. The bill lifts the temporary $15.1 million 
cap on the state’s annual transfers to OHA and reclaims approximately $8 million in 
overages that OHA has returned to the state. Public Land Trust revenue provides OHA 
with funding to support programs and services, including Hawaiian charter schools, 
health, housing, and cultural based initiatives. OHA has greatly impacted my community 
through their grants program. I urge the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:46 AM 
To: omhtestimony 
Cc: kamaile.maldonado@gmail.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Kamaile Maldonado Individual Support No 

 
 
Comments: As a Native Hawaiian beneficiary of the Office of Hawaiian Affairs trust, I 
testify in STRONG SUPPORT of this measure to more fairly and accurately fulfill the 
state's trust obligation to Native Hawaiians. The drafters of our state constitution, as well 
as the governors, courts, and legislatures since the foundation of our state have 
reaffirmed time and again the rightful pro rata portion of public trust land revenue owed 
to the Native Hawaiian people. But in recent years it has become increasingly apparent 
that the "interim" agreement setting $15.1 million as OHA's annual Public Land Trust 
share falls far short of the 20% that Hawaiians are owed. While it is debatable that 20% 
is even adequate compensation for land taken from Hawaiians and currently held in 
trust by the state, continuing to shortchange the share agreed upon the state would be 
all the more grossly unjust. Allowing OHA to access and expend the $8 million in Public 
Land Trust "overages" it has returned to a state holding account will result in no 
immediate cost to the state, but will immediately benefit the Hawaiian community, as 
well as the programs and operations that serve them. Revisiting the issue of pro rata 
portion of the public land trust owed to the Hawaiian people is long overdue. Thus, I 
SUPPORT revisiting the fair assessment of the pro rata portion of the public land trust 
owed to the Hawaiian people; this discussion is long overdue. Mahalo. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:24 AM 
To: omhtestimony 
Cc: keao@me.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Agnes Marti Kini KAFarmers Hui Support No 

 
 
Comments: live in Anahola, Kauai. I strongly SUPPORT HB1655 which is the first major 
step taken in the last 10 years to ensure that Hawaiians receive a fair annual share of 
Public Land Trust revenues. The bill lifts the temporary $15.1 million cap on the state’s 
annual transfers to OHA and reclaims approximately $8 million in overages that OHA 
has returned to the state. Public Land Trust revenue provides OHA with funding to 
support programs and services, including Hawaiian charter schools, health, housing, 
and cultural based initiatives. OHA has greatly impacted my community through their 
grants program. I urge the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:20 AM 
To: omhtestimony 
Cc: mkhan@hawaiiantel.net 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Leimomi Khan 
Kalihi Palama Hawaiian 

Civic Club 
Support No 

 
 
Comments: Aloha, The Kalihi Palama Hawaiian Civic Club supports HB1655, Relating 
to Increasing the Payment Amount for the Office of Hawaiian Affairs' Pro Rata Share of 
the Public Land Trust. In 2006, OHA and the state agreed on Act 178 as an interim 
resolution and established OHA's temporary annual share at $15.1 million dollars, but in 
the past three year's the state's Public Trust Land revenues have averaged 
$158,077,656 20% of which is $31,615,531, more than twice the $15.1 million. Thus, it 
is appropriate to revisit the pro rata share of the Public Land Trust. The bill offers a way 
to do this, i.e., by establishing a public land trust revenues negotiating committee to 
make recommendations to the legislature. While the bill calls for the removal of the 
annual and quarterly maximum amounts that Act 178 imposed, i.e., the $15.1 million 
dollars, we would be concerned with any reduction of this amount while the negotiating 
committee meets and the legislature adopts their recommendations. Further, in view of 
the fact that if the 20% were applied to the revenues generated over the last three 
years, we believe it is appropriate to return to OHA the moneys paid as described in the 
bill, item (2). Lastly, this is not a frivolous "ask" since costs for delivery of services and 
programs have escalated due to inflation and these programs and services are needed 
to improve the welfare of Native Hawaiians in education, in health, in housing, in 
employment. Respectfully submitted, Leimomi Khan, President, Kalihi Palama HCC  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:19 AM 
To: omhtestimony 
Cc: keao@me.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Agnes Marti Kini Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



 

 

Association of Hawaiian Civic Clubs 
P. O. Box 1135 

Honolulu, Hawai`i  96807 
 

 

COMMITTEES ON OCEAN, MARINE RESOURCES 

AND HAWAIIAN AFFAIRS; WATER & LAND 
 

HB 1655 Re: TO INCREASING THE PAYMENT AMOUNT 

FORTHE OFFICE OF HAWAIIAN AFFAIRS PRO RATA 

SHARE OF THE PUBLIC LAND TRUST 

 
Wednesday; 2/10/16/; 10:30am; Rm 325 

 

Aloha Chairman Ing and vice chair Lowen of the OMH Committee, 

and Chairman Yamane and vice chair Cullen and members of the 

House joint committees.   

 

 I am Annelle Amaral, president of the Association of Hawaiian Civic 

Clubs, an organization formed in 1918 as an advocacy group on 

behalf of the Native Hawaiian people.  I am unable to attend this 

hearing as I am a delegate to the `Aha currently in session. 

 

The first Hawaiian Civic Club was founded by Prince Jonah Kuhio 

Kalanianaole as a Delegate to the US Congress trying to establish the 

legislation that is the cornerstone for the Department of Hawaiian 

Home Lands.  He gathered a group of prominent Hawaiian men and 

formed the Hawaiian Civic Club of Honolulu to help promote the 

Hawaiian homesteading legislation before the Congress.   

 

In 1959 existing civic clubs on all islands were incorporated into an 

Association currently numbering sixty seven clubs throughout Hawaii 

and the continent.  Members join understanding that civic clubs serve 

as advocates for the betterment of conditions of the indigenous people 

of Hawaii. 

 

The Board of Directors of the Association of Hawaiian Civic Clubs 

held a quarterly meeting on January 15, 2016 which included the 



presidents and board members of the councils in each county of 

Hawaii as well as the council representing sixteen states on the 

continent.   Representatives from the Office of Hawaiian Affairs 

appeared before the AHCC Board to discuss the OHA legislative 

measures to be introduced in the 2016 legislative session.   

 

After some discussion the AHCC board agreed to support legislation 

that would provide OHA with a fair share of the Public Trust Land 

revenues.  OHA’s share of the PTL revenues go toward a wide range 

of support programs, services and initiatives that include but are not 

limited to health, education, housing, culture and general community 

wellness.   

 

This legislation will establish a public land trust revenues negotiating 

committee to sort out what has become a complicated issue of 

payment, overpayment, shortfalls and repayments.  We sincerely hope 

that the committee suggested in HB1655 to consist of: the Senate 

president (or designee), Speaker of the House (or designee), Governor 

of Hawaii (or designee) and the Chairperson of the Office of 

Hawaiian Affairs (or designee) will be able to fairly resolve the matter 

of PLT annual income and proceeds to OHA.   

 

We would like to offer an amendment to the bill that would 

require transparency when the negotiating committee meets and a 

pre-meeting agenda be published just as with any other board or 

commission. 

 

Thank you for the opportunity to testify on this bill that is of extreme 

importance to the continued betterment of conditions of the 

indigenous people of Hawaii. 

 

 
Contact: Jalna.keala2@hawaiiantel.net  

  

mailto:Jalna.keala2@hawaiiantel.net


 

 

Association of Hawaiian Civic Clubs 
P. O. Box 1135 

Honolulu, Hawai`i  96807 
 

 

COMMITTEES ON OCEAN, MARINE RESOURCES 

AND HAWAIIAN AFFAIRS; WATER & LAND 
 

HB 1655 Re: TO INCREASING THE PAYMENT AMOUNT 

FORTHE OFFICE OF HAWAIIAN AFFAIRS PRO RATA 

SHARE OF THE PUBLIC LAND TRUST 

 
Wednesday; 2/10/16/; 10:30am; Rm 325 

 

Aloha Chairman Ing and vice chair Lowen of the OMH Committee, 

and Chairman Yamane and vice chair Cullen and members of the 

House joint committees.   

 

 I am Annelle Amaral, president of the Association of Hawaiian Civic 

Clubs, an organization formed in 1918 as an advocacy group on 

behalf of the Native Hawaiian people.  I am unable to attend this 

hearing as I am a delegate to the `Aha currently in session. 

 

The first Hawaiian Civic Club was founded by Prince Jonah Kuhio 

Kalanianaole as a Delegate to the US Congress trying to establish the 

legislation that is the cornerstone for the Department of Hawaiian 

Home Lands.  He gathered a group of prominent Hawaiian men and 

formed the Hawaiian Civic Club of Honolulu to help promote the 

Hawaiian homesteading legislation before the Congress.   

 

In 1959 existing civic clubs on all islands were incorporated into an 

Association currently numbering sixty seven clubs throughout Hawaii 

and the continent.  Members join understanding that civic clubs serve 

as advocates for the betterment of conditions of the indigenous people 

of Hawaii. 

 

The Board of Directors of the Association of Hawaiian Civic Clubs 

held a quarterly meeting on January 15, 2016 which included the 



presidents and board members of the councils in each county of 

Hawaii as well as the council representing sixteen states on the 

continent.   Representatives from the Office of Hawaiian Affairs 

appeared before the AHCC Board to discuss the OHA legislative 

measures to be introduced in the 2016 legislative session.   

 

After some discussion the AHCC board agreed to support legislation 

that would provide OHA with a fair share of the Public Trust Land 

revenues.  OHA’s share of the PTL revenues go toward a wide range 

of support programs, services and initiatives that include but are not 

limited to health, education, housing, culture and general community 

wellness.   

 

This legislation will establish a public land trust revenues negotiating 

committee to sort out what has become a complicated issue of 

payment, overpayment, shortfalls and repayments.  We sincerely hope 

that the committee suggested in HB1655 to consist of: the Senate 

president (or designee), Speaker of the House (or designee), Governor 

of Hawaii (or designee) and the Chairperson of the Office of 

Hawaiian Affairs (or designee) will be able to fairly resolve the matter 

of PLT annual income and proceeds to OHA.   

 

We would like to offer an amendment to the bill that would 

require transparency when the negotiating committee meets and a 

pre-meeting agenda be published just as with any other board or 

commission. 

 

Thank you for the opportunity to testify on this bill that is of extreme 

importance to the continued betterment of conditions of the 

indigenous people of Hawaii. 

 

 
Contact: Jalna.keala2@hawaiiantel.net  

  

mailto:Jalna.keala2@hawaiiantel.net


From: mailinglist@capitol.hawaii.gov 
Sent: Friday, February 05, 2016 9:15 PM 
To: omhtestimony 
Cc: blawaiianlvr@icloud.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/5/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

De MONT R. D. 
CONNER 

Ho'omana Pono, LLC. Oppose Yes 

 
 
Comments: We CONDITIONALLY OPPOSE this bill & its companion bill SB2125, as a 
Kanaka Maoli run company, because OHA has proven to be highly mismanaged & inept 
at handling beneficiary monies. The fiascos Behring KAU Inoa, Kana`iolowalu & Na`i 
Aupuni clearly demonstrate that OHA cannot be entrusted to effectuate manage 
beneficiary monies. Furthermore, OHA has NOT ran its business with the informed 
consent of the very people it was created to represent: native Hawaiians as is defined 
by the Hawaiian Homes Commission Act. The State of Hawaii entered into a contract 
with the United States Government, BEFORE becoming a State of the United States, 
and as a prerequisite for even becoming a State, and that is to assume the fiduciary 
duties of the Hawaiian Homes Commission Act of 1920. After the Constitutional 
Convention of 1978, the State created OHA specifically to be that arm of Government 
that carries out the contractual agreement between the State of Hawaii & the Federal 
Government. To date, OHA has proven itself to be tone-deaf to the needs & wishes of 
the native Hawaiians, as is defined by the Hawaiian Homes Commission Act of 1920. 
OHA is nothing more than a puppet arm of the State of Hawaii, looking out for the 
States interest ( Mauna Kea was a classic example ), & operates as a little fiefdom unto 
itself, without the informed consent of the native Hawaiians as is defined by the 
Hawaiian Homes Commission Act of 1920. Until OHA demonstrates the proficient ability 
to manage the trust of its beneficiaries & decide to return to its original purpose of being 
a native Hawaiian Trust organization, no more beneficiary monies should be given to 
OHA! Mahalo, De MONT R. D. Conner, Manager 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



Center for Hawaiian Sovereignty Studies                       
46-255 Kahuhipa St. Suite 1205                               

Kane'ohe, HI 96744                                                         
Tel/Fax (808) 247-7942 

Kenneth R. Conklin, Ph.D. Executive Director                         
e-mail Ken_Conklin@yahoo.com                                     

Unity, Equality, Aloha for all

   
  

To:  HOUSE COMMITTEE ON OCEAN, MARINE RESOURCES, & HAWAIIAN 
AFFAIRS, and
HOUSE COMMITTEE ON WATER & LAND

For hearing Wednesday, February 10, 2016 

Re: HB1655  RELATING TO INCREASING THE PAYMENT AMOUNT FOR 
THE OFFICE OF HAWAIIAN AFFAIRS’ PRO RATA SHARE OF THE PUBLIC 
LAND TRUST.  
Requires agencies that collect receipts for any disposition of the public 
land trust shall each fiscal quarter transfer to the office of Hawaiian 
affairs twenty per cent of each receipt from the disposition. Returns to 
the office of Hawaiian affairs certain moneys previously claimed as 
public land trust overpayments to the office. Establishes a public land 
trust revenues negotiating committee. 
 
TESTIMONY IN OPPOSITION

 �  of �1 7

mailto:Ken_Conklin@yahoo.com


Summary of main points: 

(1) The legislature always has the power to amend or rescind any 
statute law.  Act 273 (1980) requiring payment of 20% of ceded land 
revenue to OHA has created 35 years of bitter controversy and 
litigation, and should be rescinded.  OHA should be funded the same 
way as other departments of the State government, through ordinary 
budget appropriations.  Put an end to OHA's incessant lawsuits over 
the 20% rule.

(2) If the legislature chooses to maintain the 20% rule, the base for 
calculating 20% should be net income after expenses, not gross 
revenue.  Taxpayers pay for all capital investments and operating 
expenses whereby the ceded lands are enabled to produce revenue, so 
it is illegal and immoral for OHA to siphon off gross revenue while the 
other 80% of the land trust beneficiaries, lacking a drop of Hawaiian 
blood, pay all the costs and receive none of the revenue. 

(3) In 2008, Georgina K. Kawamura, Director of Finance of the State of 
Hawaii, and Arthur J. Buto, State Land Information Systems Manager, 
stated in a formal court declaration that the Ceded Lands Trust costs 
the State many times more annually than the 1.2 million acres bring in. 
They also acknowledged that this disparity between trust expenses 
and trust receipts has occurred in every year since statehood.  Thus 
there is no net income from the ceded lands to be distributed to OHA 
or any of the other ceded land trust beneficiaries named in Section 5(f) 
of the Statehood Admissions Act -- the ceded lands money distributed 
to OHA is actually tax dollars in disguise.  

(4) SB2124 would require an absurd quarterly payout of OHA's share 
of ceded land gross revenues from each department of government 
without regard to ceded land deficits (capital investment or operating 
expenses) incurred by that department in other quarters or deficits 
incurred by other departments of the State government.  Any 
corporation that irretrievably paid its taxes quarterly for profitable 
business lines and was never able to offset profits with losses would 
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quickly go bankrupt.  The accounting should be done annually, and for 
all the ceded lands jointly across all departments.  As noted in item (3) 
there would then be zero net income, and 20% of zero would be zero 
dollars for OHA.  Indeed, if ceded land net income is negative, then 
OHA should be required to send 20% of the negative amount to the 
State general fund as its share of the loss. Shouldn't OHA help to 
paddle our collective canoe?

(5) As a condition for receiving budget appropriations or ceded land 
revenues, OHA should be required to fulfill whatever obligation the 
State may have to fund the operation of the Department of Hawaiian 
Homelands -- especially the $28 Million of alleged arrears which a court 
recently ordered the legislature to pay.  OHA has at least a moral 
obligation to help DHHL; and if OHA won't do what's pono on its own 
initiative then the legislature should force them to do it instead of 
further burdening the taxpayers.  From July 1, 1990 to June 30, 2002 
OHA and DHHL together cost the State treasury more than a Billion 
dollars, and in 2002 the estimated cost for the 10 years from July 1, 
2004 through June 2014 was an additional two Billion dollars, for a 
total of three Billion dollars.  Enough already!  No wonder the State is 
having budget problems!

The details

(1)There is a long history of contentious negotiation and litigation over 
the amount of money owed to OHA under the rule specifying 20% 
of ceded land revenue.  Section 1 of SB2124, pp. 1-10, recounts 
some of the elements of that history.  The requirement to pay OHA 
20% of ceded land revenue is statutory law enacted as Act 273, 
Session laws of 1980.  Therefore, this law can be amended by the 
legislature at any time to reduce the percentage, or the law can be 
rescinded entirely.  The law should be rescinded.  OHA should be 
funded in the same manner as any other branch of the State 
government; i.e., by an appropriation included in the annual or 
biennial State budget, including a line-item listing of the purposes 
for which the money is to be spent.  Then there would be no 
further conflict or litigation over how to calculate the 20%.  
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SB2124 proposes another in a long history of complicated formulas 
for calculating the number of dollars required by the 20% rule -- 
over the years these recalculations have come to resemble a Rube 
Goldberg device where a long series of tracks, levers, springs, bells, 
and whistles eventually propel a ball to its final destination.  Let's 
get rid of that nonsense.  Repeal the 20% rule andfund OHA by 
ordinary budget appropriations in the same way as any other 
department of the State government.

(2) If the legislature unwisely chooses to keep the requirement of a 
specific percentage of ceded land revenue to be paid to OHA, then the 
legislature should write into law that the percentage must be 
calculated on the base of NET INCOME AFTER EXPENSES rather than 
gross revenue.  It costs a lot of money to construct roads and 
buildings, supply water and electricity, and pay salaries of staff who 
operate or maintain the facilities that generate revenue from the ceded 
lands.  Those capital expenditures and operating expenses should be 
deducted from gross revenue to determine the net income to be used 
when applying the percentage to calculate how much money to pay to 
OHA.  In many if not most cases, government lands and infrastructure 
operate at a loss because their purpose is to provide services rather 
than to make a profit.  That's why government imposes taxes in order 
to provide funding for its operations. Taxpayers pay for all capital 
investments and operating expenses whereby the ceded lands are 
enabled to produce revenue, so it is illegal and immoral for OHA to 
siphon off gross revenue while other land trust beneficiaries pay all the 
costs and receive none of the revenue.

(3) In 2008, Georgina K. Kawamura, Director of Finance of the State of 
Hawaii, and Arthur J. Buto, State Land Information Systems Manager, 
stated in a formal court declaration that the Ceded Lands Trust costs 
the State many times more annually than the 1.2 million acres bring in. 
They also acknowledged that this disparity between trust expenses 
and trust receipts has occurred in every year since statehood.  Thus 
there is no net income from the ceded lands to be distributed to OHA 
or any of the other ceded land trust beneficiaries named in Section 5(f) 
of the Statehood Admissions Act -- the ceded lands money already 
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distributed to OHA is actually tax dollars in disguise.  As attorney H. 
William Burgess said, "This can be fairly characterized as a confession 
of guilt to systematic and massive misappropriation of trust funds over 
the last three decades."  For further details and citations of the 
Kawamura/Buto declaration see pages 16-17 and 42-45 at
http://aloha4all.org/wordpress/wp-content/uploads/
2010/01/81119KuroiwaPsAplntsOpBrf.pdf

(4) SB2124, section 2, page 11 says "All departments and agencies 
that collect receipts for the use, sale, lease, or other disposition of the 
public land trust shall each fiscal quarter transfer to the office of 
Hawaiian affairs twenty per cent of each receipt derived from the use, 
sale, lease, or other disposition of the public land trust ..."  This 
piecemeal attack on each individual department and agency would 
impose a heavy burden of staff time and accounting.  More 
importantly, it would cause the disappearance of net losses from the 
overall accounting regarding departments and agencies whose capital 
expenditures and operating expenses for the ceded lands under their 
control exceed the revenue generated by those ceded lands.  Let's say 
that more clearly.  If a department has a profit for a calendar quarter, 
it must immediately pay 20% to OHA; but if it has a loss in another 
calendar quarter, that loss cannot be used to offset the profit in any 
previous or subsequent quarter; and also, if a department has a loss, 
that loss cannot be used by any other department or agency to offset 
its profit.  Profits have 20% skimmed off immediately and sent to OHA, 
whereas losses get swept under the rug.  The correct way to do the 
accounting should be annually not quarterly, and should be done overall 
for the totality of ceded land revenue from all departments rather than 
individually for each department separately.  A corporation does not 
send the government irretrievable taxes quarterly for each profitable 
line of its business while "eating" and ignoring that business line's 
losses in other quarters and ignoring the losses of other business lines.  
Any corporation that did its accounting in such a manner would soon 
go bankrupt (just like the State of Hawaii is on track to do!).  As noted 
in item (3), annual accounting for all departments jointly would then 
discover that net income is zero or negative, and 20% of zero would 
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be zero dollars for OHA.  Indeed, if net ceded land income is negative 
then OHA should be required pay 20% of that to the State general 
fund as its rightful share of the loss.  Shouldn't OHA help to paddle our 
collective canoe?

(5) As a condition for receiving budget appropriations or ceded land 
revenues, OHA should be required to fulfill whatever obligation the 
State may have to fund the operation of the Department of Hawaiian 
Homelands.  Page 3 of SB2124 quotes Act 273 (1980) as saying 
"twenty per cent of all funds derived from the public land trust ... shall 
be expended by the office of Hawaiian affairs ... for the purposes of 
this chapter."  Act 272 does not say the funds may be invested in an 
investment portfolio, it says the funds SHALL BE EXPENDED to provide 
services.  Yet OHA seems to think it can grab tens of millions of dollars 
every year which it then invests or uses for political purposes such as 
lobbying for the Akaka bill or building a racial registry for 
"nationbuilding", but OHA fails to provide more than sporadic and 
inadequate funding for purposes which OHA should be supporting.  For 
example, OHA should pay the approximately $28 Million which a court 
recently ruled the State owes to DHHL.   Let the Office of HAWAIIAN 
affairs support the Department of HAWAIIAN homelands -- that's the 
real reason why Section 5(f) of the 1959 Admissions Act specified 
that one purpose for which ceded land revenues can be spent is "for 
the betterment of native Hawaiians AS DEFINED IN THE HAWAIIAN 
HOMES COMMISSION ACT OF 1920."

It's doubtful the ceded lands produce any net income after the 
amortized annual capital investment and operating expenses are 
deducted.  Therefore, the so-called ceded land revenues sent to OHA 
are actually tax dollars in disguise. 

From July 1, 1990 to June 30, 2002 OHA and DHHL together cost the 
State treasury more than a Billion dollars, and in 2002 the estimated 
cost for the following 10 years from July 1, 2004 through June 2014 
was an additional two Billion dollars, for a total of three Billion dollars.  

 �  of �6 7



See documentation of these figures, including spreadsheets filed in 
Arakaki v. Lingle, at  
http://www.angelfire.com/hi5/bigfiles/
ohadhhlburdenstatetreasury.html

Enough already!  No wonder the State is having budget problems!
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Legislative Testimony 

 
HB1655  

RELATING TO INCREASING THE PAYMENT AMOUNT FOR THE OFFICE OF 
HAWAIIAN AFFAIRS’ PRO RATA SHARE OF THE PUBLIC LAND TRUST 

House Committee on Ocean, Marine Resources, & Hawaiian Affairs 
House Committee on Water & Land 

 
February 10, 2016                            10:30 a.m.                                             Room 325 
 

The Office of Hawaiian Affairs (OHA) STRONGLY SUPPORTS HB1655, which is a 
bill in OHA’s 2016 Legislative Package.  HB1655 is the first major step taken in the last 
ten years to ensure that Native Hawaiians receive a fair annual share of the Public Land 
Trust.  This bill would lift the “interim” $15.1 million cap placed on the state’s annual 
transfers of Public Land Trust revenues to OHA, allow OHA to expend approximately $8 
million in “overages” it has returned to a state holding account, and establish a negotiating 
committee to begin the long overdue discussion as to what amount would more 
appropriately reflect Native Hawaiians’ fair annual share of the Public Land Trust.  Lifting 
the cap on the state’s annual $15.1 million transfers to OHA and allowing OHA to 
expend the funds it has returned over the last three fiscal years would demonstrate the 
state’s support for Native Hawaiians’ right to a fair share of the Public Land Trust.  This 
measure will not require any general fund appropriations, nor would it require state 
agencies to set aside more funds than they already do; it would merely ensure that the 
full 20% of Public Land  Trust revenues that agencies already set aside can be used to 
benefit Native Hawaiians. 

   
          The Public Land Trust comprises over one million acres of former Hawaiian 
Kingdom government and crown lands, currently held by the state, that were seized 
“without the consent of or compensation to the Native Hawaiian people of Hawaiʻi or 
their sovereign government.”1 Hawaiʻi’s constitution provides that a share of Public Land 
Trust income be used for the “betterment of the conditions of native Hawaiians.”  
Accordingly, state law requires that OHA expend 20% of all funds derived from the Trust.   

 
Unfortunately, for decades, OHA and the state disagreed on how OHA’s 20% 

share should be calculated.  In 2006, OHA and the state finally agreed on an interim 
resolution, by the passage of Act 178, which temporarily set OHA’s annual share as $15.1 
million, “until further action is taken by the legislature.”  Importantly, Act 178 also 
required individual state agencies to report on their proceeds and revenues from the 
Public Land Trust; these reports can now be used to better estimate OHA’s 20% share.   
 

                                                 
1 House Concurrent Resolution No. 6 (Reg. Sess. Haw. 2013) (citing Apology Resolution, Pub. L. 103-150). 



 

 

Clearly, the temporary, $15.1 million cap established ten years ago no longer 
fairly reflects Native Hawaiians’ 20% share of the Public Land Trust, and should at the 
very least be lifted until the issue can be revisited and discussed by the Governor, the 
Legislature, and OHA.  According to the state’s own reports, which omit certain revenue 
streams, the state generated an average of $158,077,656 annually in Public Land Trust 
revenues over the last three fiscal years.  20% of this amount is $31,615,531, more than 
twice the $15.1 million received annually by OHA under Act 178.  Moreover, the state’s 
actual transfers to OHA have exceeded the $15.1 million cap for the last three years—
$1.03 million in FY13, $2.78 million in FY14, and $3.71 million in FY15.  These transfers, 
made by individual state agencies every quarter, are calculated using historically 
undisputed revenue streams, and reflect only a portion of the revenue reported by the 
agencies from the Public Land Trust.  Since these transfers collectively exceeded the $15.1 
million annual cap, OHA has had to return approximately $8 million it has received over 
the last three years.  This money could be helping Native Hawaiians and the community 
right now.  Instead, it has been kept by the state, unused, in a trust holding account.   

 
Providing OHA with a fairer share of the Public Land Trust would benefit the 

Native Hawaiian community as well as the social, economic, environmental, and cultural 
welfare of our islands.  Just this past year alone, OHA provided nearly $11 million in 
grants for programs addressing our state’s most critical issues, including housing and 
homelessness, education, environmental stewardship, food security, and healthcare.  
OHA also provided over $1 million in loans for beneficiary needs ranging from home and 
auto repairs to legal fees and educational opportunities.  Furthermore, OHA manages over 
27,000 acres of legacy, conservation, and agricultural lands, in furtherance of the state’s 
environmental, cultural, and food self-sufficiency interests.  By taking steps to establish a 
more fair share of the Public Land Trust revenues due to Native Hawaiians, this bill will 
allow OHA to improve its support for Native Hawaiians and, by extension, all those who 
live in and love Hawaiʻi nei. 
 

Under this bill, OHA will be entitled to reclaim the $8 million it returned to the 
state over the last three years. This amount was initially transferred to OHA as 20% of 
historically undisputed Public Land Trust revenue streams to which OHA should be 
otherwise entitled, and was only returned due to the Act 178 cap. Notably, allowing OHA 
to reclaim the $8 million in “overages” now set aside in a state trust holding account 
would not impact the state’s treasury in any way, and will enable these monies to be 
immediately used to benefit the Native Hawaiian community.    
 

Moreover, by removing the Act 178 cap, OHA will be able to keep any such 
overages going forward, and based on past overages, may result in approximately $3 
million a year being made available for programs, operations, and services that benefit the 
Native Hawaiian community.  Notably, removing the $15.1 million cap would not require 
state agencies to set aside more funds than they already do under Act 178 and Governor’s 
Executive Order 06-06 - it would merely ensure that the full 20% of revenues that are 
being reported and transferred by agencies can actually be used for the benefit of Native 
Hawaiians via OHA, rather than be returned and sit unused in a state holding account.  



 

 

Accordingly, enabling OHA to expend the money the state already agrees it is entitled to 
will only serve the social, environmental, economic, and cultural interests of both Native 
Hawaiians and the state, without impacting the state general fund or agency budgets.   
 

Finally, the negotiating committee established by this measure, which would 
include representation by the House of Representatives, the Senate, the Governor, and 
OHA, will allow for a long-overdue discussion regarding what amount would more fairly 
reflect Native Hawaiians’ and OHA’s 20% share of the Public Land Trust, which the 
state’s own reports indicate should be substantially higher than the “interim” $15.1 million 
annual amount established ten years ago.  Such a discussion is necessary for Hawaiʻi to 
meaningfully uphold its constitutional, statutory, and moral responsibilities to the Native 
Hawaiian community. 
 

In light of the above, OHA strongly urges the Committees to PASS HB1655.  
 
Mahalo nui loa for the opportunity to testify. 



From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 4:17 PM 
To: omhtestimony 
Cc: ikaauwai@hotmail.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Isaiah Individual Support No 

 
 
Comments: I live in Kapa`a, Kaua`i. I strongly SUPPORT HB1655 which is the first 
major step taken in the last 10 years to ensure that Hawaiians receive a fair annual 
share of Public Land Trust revenues. The bill lifts the temporary $15.1 million cap on the 
state’s annual transfers to OHA and reclaims approximately $8 million in overages that 
OHA has returned to the state. Public Land Trust revenue provides OHA with funding to 
support programs and services, including Hawaiian charter schools, health, housing, 
and cultural based initiatives. OHA has greatly impacted my community through their 
grants program. I urge the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



February 10th, 2016 
10:30 AM 
Conference Room #325 
 
To: House Committee on Ocean, Marine Resources, & Hawaiian Affairs and to House Committee on 
Water & Land. 
 
From:  Christian Naea 
 
Re: HB 1655 RELATING TO INCREASING THE PAYMENT AMOUNT FOR THE OFFICE OF HAWAIIAN 
AFFAIRS’ PRO RATA SHARE OF THE PUBLIC LAND TRUST. 
 
In Support  
 
Chairs & Committee Members: 
 
My name is Christian Hauoli Keiki O Keakua Naea.  I am a lifelong resident of the island of Kauai.  For the 
past eight years I have been working in the non-profit sector and I strongly SUPPORT HB1655 which is 
the first major step taken in the last 10 years to ensure that Hawaiians receive a fair annual share of 
Public Land Trust revenues. The bill lifts the temporary $15.1 million cap on the state’s annual transfers 
to OHA and reclaims approximately $8 million in overages that OHA has returned to the state. Public 
Land Trust revenue provides OHA with funding to support programs and services, including Hawaiian 
charter schools, health, housing, and cultural based initiatives.   I have seen first-hand how OHA has 
greatly impacted my community through their grants program, specifically in improving the health of 
Native Hawaiian youth.  The youth who I witnessed participating in these programs over the course of a 
two year period demonstrated improved physical health and gained the knowledge necessary to adhere 
to a healthy and active lifestyle.  Native Hawaiians are an ethic group that consistently struggling with 
health issues such as early onset diabetes.  If this bill is passed OHA will be better equipped to serve the 
Native Hawaiian population in helping in regards to health.  I urge the committee to PASS this bill. 
 
Thank you for the opportunity to submit testimony. 
 
Christian Naea 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 11:52 AM 
To: omhtestimony 
Cc: kaiulani@kalo.org 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Ka'iulani Pahi'o Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 10:46 AM 
To: omhtestimony 
Cc: rkailianu57@gmail.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Rachel L. Kailianu Individual Oppose Yes 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 10:45 AM 
To: omhtestimony 
Cc: rkailianu57@gmail.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Rachel L. Kailianu Ho`omana Pono, LLC Oppose Yes 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 10:43 AM 
To: omhtestimony 
Cc: noalanio@ymail.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Noalani Nakasone Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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KŪKULU KE EA A KANALOA 

KAHO‘OLAWE ISLAND RESERVE COMMISSION 
811 Kolu Street, Suite 201, Wailuku, HI 96793 

Telephone (808) 243-5020 Fax (808) 243-5885 

Website: http://kahoolawe.hawaii.gov 

 

 

Testimony of 

MICHAEL K. NAHO`OPI`I 

Executive Director 

 

Before the House Committee on 

 

OCEAN, MARINE RESOURCES, & HAWAIIAN AFFAIRS 

and 

WATER & LAND 

  

Wednesday, February 10, 2016 

10:30 AM 

State Capitol, Conference Room 325 

 

In consideration of 

HOUSE BILL 1655 

INCREASING THE PAYMENT AMOUNT FOR THE OFFICE OF HAWAIIAN 

AFFAIRS’ PRO RATA SHARE OF THE PUBLIC LAND TRUST 

 

House Bill 1655 requires agencies that collect receipts for any disposition of the public land trust 

shall each fiscal quarter transfer to the office of Hawaiian affairs twenty per cent of each receipt 

from the disposition. Returns to the office of Hawaiian affairs certain moneys previously claimed 

as public land trust overpayments to the office. Establishes a public land trust revenues 

negotiating committee. The Kaho`olawe Island Reserve Commission (KIRC) supports this 

measure and seeks to work with the Office of Hawaiian Affairs to develop a sustainable funding 

source for the continuing restoration and management of the Kaho`olawe Island Reserve. 

 

 
 

COMMISSION MEMBERS 
 

MICHELE MCLEAN 

Chairperson 
AMBER NĀMAKA WHITEHEAD 

Vice-Chair 

. 

C. KALIKO BAKER, PhD 

SUZANNE CASE 

HŌKŪLANI HOLT 

JOSHUA KAAKUA, Ed.D 

CARMEN HULU LINDSEY 

 
Michael K. Nāho‘opi‘i 

 Executive Director 

DAVID Y. IGE 
GOVERNOR OF HAWAI‘I 

http://kahoolawe.hawaii.gov/


 

HB1655 Testimony 

RELATING TO INCREASING THE PAYMENT AMOUNT FOR THE OFFICE OF HAWAIIAN AFFAIRS’ 

PRO RATA SHARE OF THE PUBLIC LAND TRUST. 

Requires agencies that collect receipts for any disposition of the public 

land trust shall each fiscal quarter transfer to the office of Hawaiian 

affairs twenty per cent of each receipt from the disposition.  Returns to the 

office of Hawaiian affairs certain moneys previously claimed as public land 

trust overpayments to the office.  Establishes a public land trust revenues 

negotiating committee 

February 10, 2016   10:30 am   Room 325 

 

Aloha Kākou, my name is Lehua Itokazu and I am a beneficiary. 

I strongly support this bill for the following reasons: 

1. This bill would lift the “interim” $15.1 million cap placed on 

the state’s annual transfers of Public Land Trust revenues to 

OHA, allow OHA to expend approximately $8 million in “overages” 

it has returned to the state holding account, and establish a 

negotiating committee to begin the long over-due discussion as to 

what amount would more appropriately reflect Native Hawaiians’ 

fair annual share of the Public Land Trust. 

2. In 2006, OHA and the state finally agreed on an interim 

resolution, by the passage 

of Act 178, which temporarily set OHA’s annual share as $15.1 

million, “until further action is taken by the legislature.” Now 

is the time to revisit. 

3. Providing OHA with a fairer share of the Public Land Trust would 

benefit the Native 

Hawaiian community as well as the social, economic, 

environmental, and cultural welfare of our islands. Just this 

past year alone, OHA provided nearly $11 million in grants for 

programs addressing our state’s most critical issues, including 

housing and homelessness, education, environmental stewardship, 

food security, and healthcare. OHA also provided over $1 million 

in loans for beneficiary needs ranging from home and auto repairs 

to legal fees and educational opportunities. 

This bill will allow the Office of Hawaiian Affairs to continue to 

help our lāhui and better the lives of many in so many ways. This is 

long overdue and I hope that you will consider passing this bill. 



Mahalo nui for your time, 

Lehua Itokazu 

1821 Keʻeaumoku St. Apt 104 
Honolulu, HI 96822 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 9:38 AM 
To: omhtestimony 
Cc: meahilahila@kamakau.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Ivy Kelling KAI LOA, INC Support No 

 
 
Comments: I live in Heʻeia, Oʻahu. I strongly SUPPORT HB1655 which is the first major 
step taken in the last 10 years to ensure that Hawaiians receive a fair annual share of 
Public Land Trust revenues. The bill lifts the temporary $15.1 million cap on the state’s 
annual transfers to OHA and reclaims approximately $8 million in overages that OHA 
has returned to the state. Public Land Trust revenue provides OHA with funding to 
support programs and services, including Hawaiian charter schools, health, housing, 
and cultural based initiatives. OHA has greatly impacted my community through their 
grants program. I urge the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 7:39 AM 
To: omhtestimony 
Cc: wilsonwi@hawaii.edu 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Dr. William H. Wilson Individual Support No 

 
 
Comments: I strongly support this bill. It removes a cap that prevents providing OHA its 
legal share of state income, including income from Hawaiʻi Island where I reside. In 
order for OHA to carry out its constitutional mandate it needs to receive its legal share 
of state income. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 12:37 AM 
To: omhtestimony 
Cc: kamakane73@yahoo.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Bob Lindsey Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 12:36 AM 
To: omhtestimony 
Cc: kamakane73@gmail.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Kama Hopkins Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



 
 

February 8, 2016 

 

To:  Rep. Kaniela Ing, Chair 

  & Members 

  Committee on Ocean, Marine Resources, & Hawaiian Affairs 

 

  Rep. Ryan I. Yamane, Chair 

  & Members 

  Committee on Water & Land 

 

From:  Alice P. Hewett, President 

  Ko`olaupoko Hawaiian Civic Club 

 

Re:  H.B. 1655 – Relating to Increasing the Payment Amount – OHA Prorata Share 

 

  SUPPORT 

 

Aloha, Chairs Ing and Yamane, and Members of the Committees: 

 

The Ko`olaupoko Hawaiian Civic Club strongly supports House Bill 1655, which would provide 

a just and fair program to channel a pro-rata share of revenues from state agencies to the Office 

of Hawaiian Affairs, return to OHA other monies owed, and erstablish a public land trust 

revenues negotiating committee. 

 

As a Native Hawaiian community organization, the Ko`olaupoko Hawaiian Civic Club is deeply 

concerned that these matters have taken so long to resolve.  The State of Hawaii has an 

obligation to fulfill the mandate established when statehood was granted over a half-century ago 

to provide 20% of the revenues from the public land trust acquired by the U.S. and transferred to 

the State of Hawai`i.  

 

In our view, this bill offers an opportunity for you to rectify the wrongs done, restore the honor 

and integrity of the State of Hawai`i with regard to its obligations to the Hawaiian people, and 

mitigate potential increased indebtedness of the State should it fail to fulfill its obligations 

concerning revenues from public trust lands. 

 

We urge you to pass this bill – and we know you will feel good once you do so – because it is the 

just and honorable thing to do. 

 

Mahalo for this opportunity to offer our mana`o. 
 

The Ko`olaupoko Hawaiian Civic Club was established in 1937 and is one of the largest in the 
Association of Hawaiian Civic Clubs nationwide.  Ko`olaupko HCC is a not-for-profit community 
organization dedicated to preserving and perpetuating the history, heritage and culture of Native Hawaiians.  
Its membership is open to people of Hawaiian ancestry and those who are “Hawaiian at heart”. 
 

P. O. Box 664 * Kaneohe, HI 96744 * Ph. (808) 235-8111 * www.koolaupokohcc.org 

 
K O ` O L A U P O K O   H A W A I I A N   C I V I C   C L U B 

http://www.koolaupokohcc.org/


From: mailinglist@capitol.hawaii.gov 
Sent: Monday, February 08, 2016 9:21 PM 
To: omhtestimony 
Cc: elamafarms@gmail.com 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/8/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Patrick L. Kahawaiolaa 
Keaukaha Community 

Association 
Oppose No 

 
 
Comments: Aloha Chairs Ing and Yamane, I am Patrick L. Kahawaiolaa a native 
Hawaiian as defined and the president of the Keaukaha Community Association and our 
objection to this measure is OHA is requesting and/or the legislature is contemplating 
increasing the proceeds and income from ceded lands to the OHA and the reasoning 
behind that action is Act 178, Art. 12, sec 6 whereby the beneficiary class is to better 
the conditions of the native Hawaiians as defined. "as defined" clearly speaks to the 
native Hawaiians as defined in the HHCA sec 201(7) having 1/2 the blood of the races 
inhabiting these islands prior to 1778. Opposition and comment would be better if that 
proceeds and income were transferred to the DHHL whose SOLE PURPOSE IS TO 
WORK FOR THE BETTERMENT OF THE native Hawaiians as defined. So if the bill 
cannot be amended then we would stand in opposition to another state entity trying to 
better the conditions of the native Hawaiians as defined. Mahalo for allowing us to 
submit our mana'o. 'Owau Patrick L. Kahawaiolaa, president KCA  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



Testimony Presented Before the
House Committees on Ocean, Marine Resources & Hawaiian Affairs

and
Water & Land

Wednesday, February 10, 2016 at 10:30 a.m.
By

Kalbert K. Young
Vice President for Budget and Finance/Chief Financial Officer

i System

HB 1655  RELATING TO INCREASING THE PAYMENT AMOUNT FOR THE OFFICE

Chairs Ing, Yamane, Vice Chairs Lowen and Cullen, and members of the committees:

Thank you for the opportunity to testify.  The educational mission of the University of

 To
fulfill this responsibility, UH ensures active support for the participation of Native
Hawaiians at the university and support vigorous programs of study and support for the
Hawaiian language, history, and culture.  That said, the UH has serious concerns with
HB 1665 in its current form, on the basis that this measure promotes foreseeable
increased fiscal impacts to the university and its students and programs in particular, as
well as taxpayers more generally.

This bill replaces the annual fixed amount of $15.1 million currently paid to the Office of
Hawaiian Affairs on an interim basis as its pro rata share of income and proceeds from
the public land trust, with an unlimited obligation on state agencies to pay OHA twenty

defined or appropriately limited by HB 1655 as currently drafted, and may be construed
to include UH funds such as student tuition and fees that are currently, and properly,

the public land trust.

UH, as a public institution of higher education, serves one of the express purposes, and
in fact the first-mentioned purpose of the Public Land Trust established by the
Admission Act.  Under current law, as interpreted and applied by the Office of the
Attorney General, receipts from the Univ
services are not subject to apportionment to OHA.  Such receipts include student tuition
and fees, services of educational departments, and student housing.  The University
also receives federal and other research grants and contracts, federal reimbursements



of UH research overhead expenses, philanthropic gifts, and other funding streams, in
addition to the support provided by the Legislature.

Currently, in accordance with past discussions with the Office of the Attorney General,
OHA has been determined to be entitled to a pro rata share of specific types of
University revenues as described in Conference Committee Report No. 101 to S.B.
No. 2948, which became Act 178, SLH 2006.
and UH Hilo parking, faculty housing, non-student housing rentals, including food and
vending machines, telephone commissions/collections, and UH Hilo Bookstore logo
products, sundries but not books or school supply items.  UH acknowledges and

 However, given
recent positions taken by OHA, the University is deeply concerned that the use of the

HB 1665 could lead to claims that other types of University

disputes and unforeseeable and unmanageable financial impacts to the university,
students, and taxpayers relating to all State services.

Thank you for your time and consideration.



  

 
HOUSE OF REPRESENTATIVES 

THE TEWNTY-EIGHTH LEGISLATURE 
REGULAR SESSION OF 2016 

 
House Committees 

Ocean, Marine Resources & Hawaiian Affairs 
Water & Land 

Wednesday, February 10, 10:30 a.m., Room 325 

HB 1655 Relating to Increasing the Payment Amount for the Office of Hawaiian Affairs 
Pro Rata Share of the Public Land Trust 

 
Representative Kaniela Ing 
Chair, House, Ocean, Marine Resources and Hawaiian Affairs 
 
Representative Ryan Yamane 
Chair, House, Water and Land Committee 
 
Members of the House Committees 
 
 
Aloha mai kākou, 
 
Mahalo for the opportunity to testify in strong support of HB1655.  It is clear that many 
people, including yourselves and those who have submitted testimony on this matter, 
recognize the enormous kūleana of the Office of Hawaiian Affairs (OHA) to administer 
and manage trust requirements to its beneficiaries.  Your support of Native Hawaiians is 
greatly appreciated.   I understand that the Legislature has many competing needs and 
that State revenues are not unlimited.  I would hope that the Legislature recognizes that 
by lifting the $15.1 million cap on the state’s annual transfers to OHA of public land trust 
revenue, doesn’t only benefit Native Hawaiians, but all of Hawai‘i. 
 
I have not directly benefitted from OHA’s programs or services, however, indirectly we 
have all benefitted from OHA’s work over the years.  For those who may be critics of 
OHA, I understand that not everyone’s expectations have been met.  But I ask that we all 
think about where Hawai‘i and its people would be if not for the foresight of those who 
worked so diligently on the 1978 Constitutional Amendments.  Where would we be today 
without the benefits and programs afforded to Native Hawaiians through OHA’s 
programs and services?  For some it’s not enough, for others they liked to see efforts in 
different areas.   That is all well and good, but really, where would we (the entire State) 
be if not for the strong sense of social responsibility of those who crafted the 
Constitutional Amendments that were progressive in enabling the creation of OHA. 
 
I know some may speak of what is owed to us as the Native peoples of Hawai‘i, that too 
is well as good; I say that you and we have shared kūleana for Hawaii’s people.  OHA 
and the people it serves need this body to embrace its commitment and broader social 
responsibility for the betterment of Hawaii nei.  This can be achieved through the 
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continued and increased support and commitment to Native Hawaiians.  Therefore, the 
prudent and responsible action to address this is to lift the $15.1 million cap on the state’s 
annual transfers to OHA of public land trust revenue, and ensure OHA is positioned well 
to deliver on the visionary promise of the 1978 Constitutional Amendments.  We ask that 
you aide OHA in delivering on that promise. 
 
Mahalo nui loa for your love of Hawai‘i and your Aloha for its people. 
 
 
Warmest Regards, 
 
Keali‘i S. López 
Nānākuli Resident 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 11:36 PM 
To: omhtestimony 
Cc: kealii8@hotmail.com 
Subject: *Submitted testimony for HB1655 on Feb 10, 2016 10:30AM* 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Kealii Makekau Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



 
 

House Committees on 

OCEAN, MARINE RESOURCES, & HAWAIIAN AFFAIRS, and 

WATER & LAND 

 

Time: 10:30 a.m. 

Date:  February 10, 2016 

Where: State Capitol Room 325

 

TESTIMONY 

By Ka‘ano‘i Walk 

Kamehameha Schools 

 

To: Chairs Ing and Yamane, Vice Chairs Lowen and Cullen and Members of the Committees 

  

RE: HB 1655 RELATING TO INCREASING THE PAYMENT AMOUNT FOR THE OFFICE OF 

HAWAIIAN AFFAIRS’ PRO RATA SHARE OF THE PUBLIC LAND TRUST. 

 

E ka Luna Hoʻomalu Ing, ka Luna Hoʻomalu Yamane, ka Hope Luna Hoʻomalu Lowen, ka Hope Luna 

Hoʻomalu Cullen a me nā Lālā o nā Kōmike, aloha! My name is Kaʻanoʻi Walk and I serve as the Senior 

Policy Analyst of the Community Education Division of Kamehameha Schools.  

 

House Bill 1655 relating to increasing the payment amount for the Office of Hawaiian Affairs’ pro rata 

share of the public land trust requires agencies that collect receipts for any disposition of the public 

land trust shall each fiscal quarter transfer to the office of Hawaiian affairs twenty per cent of each 

receipt from the disposition.  This measure returns to the Office of Hawaiian Affairs certain moneys 

previously claimed as public land trust overpayments to the office and establishes a public land trust 

revenues negotiating committee. We are writing in support of HB 1655. 

 

We believe that this measure is an important step in the right direction in increasing the ability of the 

Office of Hawaiian Affairs to serve the intergenerational needs of the Native Hawaiian population. We 

strongly believe that the Office of Hawaiian Affairs should receive full and fair funding from the public 

land trust. Consistent with our strategic plan for 2015-2020, we view the Office of Hawaiian Affairs as a 

valuable partner in serving Native Hawaiians and all of our community. 

 

Founded in 1887, Kamehameha Schools is a statewide educational system supported by a trust endowed 

by Princess Bernice Pauahi Bishop, whose mission is to improve the capability and well-being of Native 

Hawaiian learners. We believe that by continuing to engage in dialog around public land trust policies and 

proposals, we can contribute in a positive and meaningful way.  Please advance this measure. Mahalo nui. 

http://www.capitol.hawaii.gov/committeepage.aspx?comm=OMH&year=2016
http://www.capitol.hawaii.gov/committeepage.aspx?comm=WAL&year=2016
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From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 09, 2016 10:51 PM 
To: omhtestimony 
Cc: keiki@hawaii.edu 
Subject: Submitted testimony for HB1655 on Feb 10, 2016 10:30AM 
 

HB1655 
Submitted on: 2/9/2016 
Testimony for OMH/WAL on Feb 10, 2016 10:30AM in Conference Room 325 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Keiki Kawaiaea Individual Support No 

 
 
Comments: I live in Keaukaha, Hawai'i. I strongly SUPPORT HB1655 which is the first 
major step taken in the last 10 years to ensure that Hawaiians receive a fair annual 
share of Public Land Trust revenues. The bill lifts the temporary $15.1 million cap on the 
state’s annual transfers to OHA and reclaims approximately $8 million in overages that 
OHA has returned to the state. Public Land Trust revenue provides OHA with funding to 
support programs and services, including Hawaiian charter schools, health, housing, 
and cultural based initiatives. OHA has greatly impacted my community through their 
grants program. I urge the committee to PASS this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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BEFORE THE HOUSE COMMITTEES ON OCEAN, 
MARINE RESOURCES & HAWAIIAN AFFAIRS AND WATER & LAND

February 10, 2016

House Bill No. 1655
Relating to Increasing Payment for OHA Share of the Public Land Trust

Aloha Chairs Ing and Yamane, Vice Chairs Lowen and Cullen, and Committee Members:

The Ka Lahui Hawai`i Political Action Committee (KPAC) affirms and defends our Hawaiian peoplesʻ right to over 
1.8 million acres of our national lands.

The KPAC submits the following comments on this bill.  KPAC supports the removal of the annual and quarterly 
maximum amounts that Act 178, Session Laws of Hawaii 2006 imposed on payments of income and proceeds from 
the public land trust, but wants to ensure that those funds are being used in line with its purpose, thus OHA should be 
required to provide reporting on how these monies are used as explained below.

Professor Williamson Chang of the UH Law School has detailed his analysis that the Joint Resolution was incapable 
of acquiring Hawaii at http://blog.hawaii.edu/aplpj/files/2015/09/APLPJ_16_2_Chang.pdf.  Despite this analysis, 
the former Crown and government lands of the Kingdom of Hawaii were illegally transferred to the US and as a 
condition of Statehood was transferred to the State of Hawaii to be held as a public trust for 5 purposes including 
the betterment of the conditions of native Hawaiians as defined in the Hawaiian Homes Commission Act, 1920.  The 
Admissions Act further states that any other object besides the 5 purposes shall constitute a breach of trust for which 
suit may be brought by the United States.

The Article XII Constitutional provisions cited in this bill only further establish that the lands are held as a public 
trust for native Hawaiians as defined in the Hawaiian Homes Commission Act, 1920 and should be used solely for 
that purpose.  OHA should be required to provide reporting on how these monies are used and how many native 
Hawaiians as defined in the Hawaiian Homes Commission Act, 1920 are serviced with these funds.  An audit should 
be required of all public trust revenues including the monies transferred to OHA since 2006.

KPAC opposes Section 4 of the bill that would establish a public land trust revenues negotiating committee.  Any 
public land trust revenues discussion must start first with the beneficiaries who are intended to be served by these 
resources, namely native Hawaiians as defined in the Hawaiian Homes Commission Act, 1920.  The proposed 
committee is only comprised of representatives of the State of Hawaii with the House and Senate, Governor, 
and OHA as a state agency.  There is no representation of native Hawaiians as defined in the Hawaiian Homes 
Commission Act, 1920.

Resepectfully Submitted,

Healani Sonoda-Pale
KPAC Chair

www.kalahuihawaiipoliticalactioncommittee.org  |  tel. 808.372.2512  |  klhpoliticalactioncommittee@gmail.com
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