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TESTIMONY BY THOMAS WILLIAMS 

EXECUTIVE DIRECTOR, EMPLOYEES’ RETIREMENT SYSTEM 

STATE OF HAWAII 

 

TO THE SENATE COMMITTEE ON JUDICIARY AND LABOR 

ON 

 

HOUSE BILL NO. 1556, H.D. 1, S.D. 1 

 

APRIL 5, 2016, 9:05 A.M. 

 

RELATING TO THE UNIVERSITY OF HAWAII 

 

 

Chair Keith-Agaran, Vice Chair Shimabukuro and Members of the Committee, 

 

H.B. 1556, H.D. 1, S.D. 1 prohibits the University of Hawaii (UH) from adopting or maintaining 

any policy that precludes a legislator or other official elected to a non-statewide public office of 

the State or its political subdivisions, or candidate for any of those offices, from working at the 

UH in a non-executive or non-managerial level position. 

 

The Board of Trustees of the Employees’ Retirement System (ERS) has not taken a position on 

this bill; however, the ERS Staff provided comments to the Senate Committee on Higher 

Education and the Arts which was added to H.B. 1556, H.D. 1, S.D. 1. 

 

The bill would permit an individual to hold more than one 100% full-time equivalent positions – 

as an elective officer and as an employee of the UH.  Members holding more than one full-time 

position may only receive ERS benefits for one position.  Section 88-42.5, Hawaii Revised 

Statutes, provides that:  “The membership of any employee holding more than one full-time 

position, appointment, office, or any combination thereof shall be limited to the position, 

appointment, or office of the employee’s option . . . .” 
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Elected officers are mandatory class A (“Contributory Plan”) members of the ERS.  If 

membership in class A were not mandatory for elective officers, the language quoted would 

solve the ERS’s primary problem.  However, because most employees are not class A 

members, the option to choose which position will be the basis of a UH employee/elective 

officer’s membership would involve a choice between two different “plans,” with different 

contribution requirements.  This presents a potential tax-qualification issue for the ERS because 

the Internal Revenue Service does not allow membership in a particular ”pick up” plan (which 

allows employee contributions to be made on a pre-tax basis) to be optional; participation in a 

pick up plan must be mandatory. 

 

Losing ERS’s “tax-qualified plan” status would be extremely harmful to its entire membership.  

Contributions received from employee members would no longer have the favorable pre-tax 

treatment; instead, employees’ contributions to the ERS would be entirely subject to federal tax 

at the time of contribution.  In addition, all members would be taxed on the value of their total 

accrued retirement benefits at the time they vest rather than when they receive their retirement 

benefits.   

 

Therefore, to avoid this tax-qualification threat, the member’s class selection option has to be 

eliminated.  ERS staff’s solution was to exclude the second position as a basis for earning 

benefits.  If any amendments are made to this bill, we request that this language remain intact. 

 

Thank you for the opportunity to testify on H.B. 1556, H.D. 1, S.D. 1. 
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HB 1556 HD1 SD1 – RELATING TO THE UNIVERSITY OF HAWAII 
 
 
Chair Keith-Agaran, Vice Chair Shimabukuro, and Members of the Committee: 
 
Thank you for the opportunity to provide testimony on this measure.  HB 1556 HD1 SD1 
authorizes the University of Hawai‘i (UH) to employ a person as a casual employee at 
UH if that person is a candidate for, or is elected to, a non-statewide or non-countywide 
public office. 
 
The University of Hawai‘i Board of Regents Policy 9.205 restricts employees of the 
University of Hawai‘i from political campaigning for themselves and employment as 
elected officials while also being a University of Hawai‘i employee.  The intent of the 
policy is to reduce any appearance of conflict in interests and the public perception of 
conflicts of interest.  Being a legislator, county council member, etc., are inherently 
political positions and the University has previously been criticized in its hiring practices 
- including by legislators who now seek employment consideration via this measure. 
 
Board of Regents Policy 9.205 underscores the importance of exercising political rights, 
but balances that individual’s interest along with that of other University employees.  
Campaigning or serving in elected offices takes dedication and is acknowledged as time 
consuming.  Similarly, employees of the University of Hawai‘i need to recognize their 
public responsibilities to:  (1) perform their duties, and (2) be careful not to attribute their 
own personal political opinions to the University.  In keeping with that balance, the 
policy requires that an employee request leave of absence without pay while 
campaigning for political office, but resign from university service when elective office is 
assumed.  Furthermore, the policy and its requirements are cited and incorporated by 
reference in the current contract between the University of Hawai‘i Professional 
Assembly and the University of Hawai‘i (Article III Section G). 
 
The policy has been challenged, and has been affirmed.  In Alcon vs. Harlan Cleveland, 
et al., the Circuit Court of the First Circuit, State of Hawai‘i, issued a decision in 1970 
upholding the Regents policy requiring a faculty member to resign upon being elected to 



the State legislature.  And the Department of the Attorney General (ATG) affirmed in 
1992 and 1994 the incompatibility of certain employees at the UH holding legislative 
office.  See Attachment 1, which is a memorandum from the ATG to the Secretary of the 
UH Board of Regents, attaching two prior AG opinions and the Alcon decision. 
 
The intent of HB 1556 HD1 SD1 is understandable.  It could be beneficial for UH to 
have employees who are also elected officials so that they could have a more direct 
support of UH perspectives on matters concerning the University.  However, it is for this 
very reason that Regent Policy 9.205 seeks to avoid compromising the integrity of the 
University or raising questions to the conflict in interests of the individual in elected 
office.  As currently drafted this measure would require wholesale revision by the Board 
of Regents longstanding University policy, possible amendment to the State 
Constitution, and deviation to the current UH philosophy of conflicts in interest by its 
public employees. 
 
UH defers to the State Attorney General’s Office on whether the Hawai‘i Constitution 
(Article III, Section 8) would allow legislators to be employed at both the legislature and 
UH as a regular employee.  Employment for legislators with other State departments is 
already restricted and limited.  Carving out specificity for University employment is 
clearly of special interest.  The UH has the right and duty to establish policies and 
guidelines that ensure the integrity and appropriate operations of the University. 
 
Thank you for your time and consideration on this matter. 
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The Senate Committee on Judiciary and Labor 
Tuesday, April 5, 2016 
9:05 a.m., Room 016 

 
RE:  HB 1556, HD1, SD1, Relating to The University of Hawai‘i  
 
Attention: Chair Gilbert KeithAgaran, Vice Chair Maile Shimabukuro and 

Members of the Committee 
 
The University of Hawaii Professional Assembly (UHPA) urges the committee to support the 
passage of HB 1556, HD1, SD1,  that provides faculty the opportunity to serve their 
communities not only as an educator but as a public servant. 
   
The UHPA has advocated for faculty members to be allowed to participate as all other citizens 
without being subjected to a loss of employment for holding public office.  Over the years UHPA 
has testified on this issue and has proposed contract language that would extend the right to 
hold public office to UH employees.  UHPA has not been successful in these efforts and we 
believe that this has been detrimental to our faculty and their voices. 
 
The current UHPA contract permits faculty to: 

...request leave of absence without pay or use vacation leave while campaigning for elective 
political office.  Faculty Members may continue working while campaigning for elective political 
office as long as the campaigning does not interfere with the duties and responsibilities of the 
Faculty Member, as determined by the Chancellor or VicePresident, and the Faculty Member 
complies with Board of Regents’ Policy, Section 95 [RP 9.205] (see R04 of Reference Section), 
Political Activity (and subsequent amendments) and other applicable rules of the University. 

  
The University of Hawai‘i faculty are members of communities throughout the State of Hawai‘i 
and must be provided equal opportunity, just like other citizens of Hawai‘i to hold public office. 
  
UHPA urges passage of HB 1556, HD1, SD1. 
  
Respectfully submitted, 

   
Kristeen Hanselman 
Executive Director 

University of Hawaii 
Professional Assembly 

 
1017 Palm Drive ✦ Honolulu, Hawaii 968141928 

Telephone: (808) 5932157 ✦ Facsimile: (808) 5932160 
Website: www.uhpa.org 
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