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MEMORANDUM

TO:  The Honorable Dee Morikawa, Chairperson
   Committee on Human Services

FROM:  Rachael Wong, DrPH, Director

SUBJECT: H.B. 1045 PUBLIC ASSISTANCE; RESIDENCY REQUIREMENT

    Hearing:  Thursday, February 05, 2015, 8:30 a.m.
          Conference Room 329, State Capitol

PURPOSE: The purpose of this bill is to require applicants and recipients of public

assistance to be a resident of the State for at least 4 months.

  The Department of Human Services (DHS) must

oppose this bill due to the unconstitutionality of a durational residency requirement to receive

public benefits as the provision violates the doctrine of  guaranteed by the

U.S. Constitution.

In Saenz v. Roe, 526 U.S. 489 (1999), the United States Supreme Court ruled that

states were not free to condition receipt of financial assistance through the imposition of

residency tests that limited benefits for newly arrived residents.

The Department defers to the Department of the Attorney General to provide further

clarification on the constitutional issues involved.

Thank you for the opportunity to provide testimony on this bill.
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Committee:  Committee on Human Services
Hearing Date/Time: Wednesday, February 5, 2015, 8:30 a.m.
Place:   Conference Room 329
Re:   Testimony of the ACLU of Hawaii in Opposition to H.B. 1045 , Relating to

Public Assistance

Dear Chair Morikawa and Members of the Committee on Human Services,

The American Civil Liberties Union of Hawaii (“ACLU of Hawaii”) writes in opposition to
H.B. 1045, Relating to Public Assistance.

 This bill is unconstitutional.  The United States Supreme Court has been clear that the
government may not deny benefits – or offer less generous benefits – to recent arrivals to the State.
See Saenz v. Roe, 526 U.S. 489, 505-06 (1999) (striking as unconstitutional a California law that
denied TANF benefits to recent arrivals in the State); Shapiro v. Thompson, 394 U.S. 618, 629
(1969) (“We do not doubt that the one-year waiting period device is well suited to discourage the
influx of poor families in need of assistance. An indigent who desires to migrate, resettle, find a new
job, and start a new life will doubtless hesitate if he knows that he must risk making the move
without the possibility of falling back on state welfare assistance during his first year of residence,
when his need may be most acute. But the purpose of inhibiting migration by needy persons into the
State is constitutionally impermissible.”), overruled in part on other grounds by Edelman v. Jordan ,
415 U.S. 651 (1974).

The Supreme Court has unwaveringly held that any law that is enacted with the purpose of
deterring in-migration faces insurmountable constitutional difficulties. Hooper v. Bernalillo Cty.
Assessor, 472 U.S. 612, 620 n. 9 (1985) (quoting Zobel v. Williams, 457 U.S. 55, 62 n.9 (1982));
Mem. Hosp. v. Maricopa Cty., 415 U.S. 250, 263-64 (1974); Saenz, 526 U.S. at 506 (“such a purpose
would be unequivocally impermissible”). H.B. 1045 is unconstitutional, and the ACLU of Hawaii
respectfully requests that the Committee defer this measure.

Thank you for this opportunity to testify.

Daniel M. Gluck
Legal Director
ACLU of Hawaii

The mission of the ACLU of Hawaii is to protect the fundamental freedoms enshrined in the U.S. and
State Constitutions.  The ACLU of Hawaii fulfills this through legislative, litigation, and public education
programs statewide.  The ACLU of Hawaii is a non-partisan and private non-profit organization that
provides its services at no cost to the public and does not accept government funds.  The ACLU of Hawaii
has been serving Hawaii for 50 years.
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