STAND. COM. REP. NO. 'm -16

Honolulu, Hawaii

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty~-Eighth State Legislature
Regular Session of 2016

State of Hawaii

Sir:

Your Committee on Judicilary, to which was referred S.B. No.
2815, 8.D. 2, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO PROFESSIONALLY LICENSED OR
CERTIFIED GOVERNMENT EMPLOYEES,"

begs leave to report as follows:

The purpose of this measure is to mitigate the personal
monetary risk of professionally licensed or certified State or
county employees by:

(1) S8pecifying that the State and the counties are
exclusively liable for the claims of their respective
professionally licensed or certified employees for
injury or loss of property, or personal injury or death,
arising or resulting from the negligent or wrongful act
or omission of the respective employee while acting
within the scope of employment; and

(2) Precluding any civil action or proceeding for money
damages arising ocut of or related to the same subject
matter against the employee or the employee's estate
without regard to when the act or omission occurred.

The Department of Public Safety, Department of Taxation,
Department of Accounting and General Services, Department of
Transportation, City and County of Honolulu Board of Water Supply,
City and County of Honolulu Department of Human Resources, and
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Hawaii Government Employvees Assgociation, AFSCME Local 152, AFL-CIO
testified in support of this measure. The Department of the
Attorney General supported this measure with comments. Hawaii
Association for Justice testified in opposition to this measure.

Your Committee finds that the purpose of this measure is to
mitigate the personal monetary risk of professionally licensed or
certified State and county employees. Your Committee also finds
unacceptable the actions of a state-employed physician that the
Intermediate Court of Appeals held to have been a “classic medical
malpractice case,” which caused an individual incarcerated at a
state correctional facility to suffer serious medical injuries
including gangrene, amputation of the scrotal sac, multiple skin
grafts, prolonged hospitalization, and infertility. Slingluff v.
State, 317 P.3d 683 (Haw. App. 2013). It is not your Committee’s
intention that this measure lead State- or county-employed
professionals to believe that they do not need to follow the
applicable professional standards because they believe they will
not be personally liable.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
2815, S.D. 2, H.D. 1, and recommends that it be referred to your
Committee on Finance.

Regpectfully submitted on
behalf of the members of the
Committee on Judiciary,

VRIS

KARL RHOADS, Chair
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State of Hawaii -
House of Representatives M (/E"qu -l

The Twenty-eighth Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral: Date:

SBATLS, Spa HD\ [LAB, Tu, Py 02/22 [l

Q The committee is reconsidering its previous decision on the measure.

The recommendation is to: Pass, unamended (as is) Q Pass, with amendments (HD) Q Hold
QO Pass short form bill with HD to recommit for future public hearing (recommit)

JUD Members Ayes Ayes (WR) Nays Excused

RHOADS, Karl (C) —

2. SAN BUENAVENTURA, Joy A. (VC)

3. BELATTI, Della Au

BROWER, Tom

CREAGAN, Richard P.

\\\\\

HASHEM, Mark J.

LEE, Chris —

4

5

6.

7. KAWAKAMI, Derek S. K. -
8

9

MORIKAWA, Dee

10. NAKASHIMA, Mark M.

11. TAKAYAMA, Gregg

12, WOODSON, Justin H,

NAAYA

13. McDERMOTT, Bob

14, THIELEN, Cynthia v

TOTAL (14) | © | O A

The recommendation is: ‘El/A/dopted QO Not Adopted
If joint referral, did not support recommendation,
committee acronymy(s)
T — o ]
Vice Chair's or designee's signature: (\ M/
LN 2

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO




