STAND. COM. REP. NO.2w7

Honolulu, Hawaii

FEB 02 2016

RE: S.B. No. 2108

Honorable Ronald D. Kouchi
President of the Senate
Twenty-Eighth State Legislature
Regular Session of 2016

State of Hawaii

Sir:

Your Committee on Judiciary and Labor, to which was referred
S.B. No. 2108 entitled:

"A BILL FOR AN ACT RELATING TO CRIMINAL PROCESS,"
begs leave to report as follows:

The purpose and intent of this measure is to authorize the
attorney general and county prosecuting attorneys to use
administrative subpoenas to obtain records in criminal
investigations, regardless of whether the recipient or the records
are physically located within the State.

Your Committee received testimony in support of this measure
from the Department of the Attorney General, Department of the
Prosecuting Attorney of the City and County of Honolulu, Office of
the Prosecuting Attorney of the County of Kaual, and Department of
the Prosecuting Attorney of the County of Maui.

Your Committee finds that during all phases of a criminal
case, the Attorney General and county prosecutors frequently need
to obtain records from an entity located outside of the State.
However, existing law pertaining to criminal records process only
authorizes the use of grand jury subpoenas and trial subpoenas to
obtain records held by entities located outside of the State. wAs
a result, the Attorney General and county prosecutors have no
authority to use administrative subpoenas to obtain records that
are held by entities located outside of the State during the
investigative phase of a criminal case. Implementation of this
measure will facilitate criminal investigations and properly
enable the use of subpoenas during all phases of a criminal case.
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As affirmed by the record of votes of the members of your
Committee on Judiciary and Labor that is attached to this report,
your Committee is in accord with the intent and purpose of S.B.
No. 2108 and recommends that it pass Second Reading and be placed
on the calendar for Third Reading.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary and
Labor,

L2
A \c . gutlsen—
GILBERT S.C. KEITH.AGHRAN, Chair
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The Senate
Twenty-Eighth Legislature
State of Hawai‘i

Record of Votes
Committee on Judiciary and Labor
JDL

Bill / Resolution No.:* Committee Referral: Date:

SB 2108 JDL 01/28 /2014

D The Committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Recgmmendation is: .
Pass, unamended D Pass, with amendments D Hold |:| Recommit

2312 2311 2310 2313
Members Aye Aye (WR) Nay Excused
KEITH-AGARAN, Gilbert S.C. (C) o
SHIMABUKURO, Maile S.L. (VC) o
GABBARD, Mike v
T ]
KIM, Donna Mercado e
THIELEN, Laura H. o
SLOM, Sam e
/
TOTAL ‘/ 2.
Recommendation:
Adopted [ ] Not Adopted
Chair's or Designee’s Signature: W
g
Distribution: Original ! Yellow Pink Goldenrod

File with Committee Report Clerk's Office Drafting Agency Committee File Copy

*Only one measure per Record of Votes
Revised: 11/12/14



