STAND. COM. REP. NO. b‘q

Honolulu, Hawaii

MAR 05 2015
RE: S.B. No. 16
S.D. 2

Honorable Donna Mercado Kim
President of the Senate
Twenty-Eighth State Legislature
Regular Session of 2015

State of Hawaii

Madam:

Your Committee on Commerce and Consumer Protection, to which
was referred S.B. No. 16, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO TOWING, "
begs leave to report as follows:
The purpose and intent of this measure is to:

(1) Provide definitions of "hooked up", "scene", and
"vehicle owner" to clarify when a vehicle must be
released by a towing company;

(2) Permit a towing charge of $30 for difficult hookups; and

(3) Require a date and time stamped photograph of the hooked
up vehicle, showing the license plate of the wvehicle,
when the owner appears on the scene, as evidence that
the vehicle is hooked up.

Your Committee received testimony in support of this measure
from the Office of Consumer Protection of the Department of
Commerce and Consumer Affairs, Honolulu Police Department, and two
individuals. Your Committee received testimony in opposition to
this measure from Honolulu Towing, Inc. Your Committee received
comments on this measure from Waialae Towing and one individual.

Your Committee finds that existing law is in need of
clarification regarding when a "hookup" of a vehicle by a towing
company occurs, what constitutes the "scene" from which a tow is
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initiated, and who is the "vehicle owner" entitled to have the
vehicle released from the towing company. The definitions
proposed by this measure are intended to clarify the rights of
vehicle owners and the duties of tow companies, which should
diminish the number of disputes related to towing practices under
section 290-11, Hawaii Revised Statutes.

However, your Committee notes the concern raised by the
Office of Consumer Protection that the proposed definition of
"scene" is ambiguous and overly restrictive. The Office of
Consumer Protection noted in testimony that "scene" includes a
radius of four feet from where the vehicle is parked, which would
mean that a person standing less than a car length away from a
vehicle would be unable to request that a tow operator drop the
tow. Amendments are therefore necessary to incorporate the
suggestions offered by the Office of Consumer Protection, which
will help prevent future disputes regarding the application of the
requirement to drop a vehicle without a fee when a vehicle owner
arrives on the scene.

Accordingly, your Committee has amended this measure by:

(1) Clarifying that the definition of "scene" includes a
radius of fifty feet around the vehicle in certain
circumstances, for purposes of a tow truck hooking up a
vehicle;

(2) Specifying that if a vehicle is hooked up, outside of
the scene, and the tow operator is in motion, there is
no obligation on the part of the towing company to drop
the tow and release the vehicle to the vehicle owner;
and

(3) Inserting an effective date of July 1, 2050, to
encourage further discussion.

As affirmed by the record of votes of the members of your
Committee on Commerce and Consumer Protection that is attached to
this report, your Committee is in accord with the intent and
purpose of $.B. No. 16, S.D. 1, as amended herein, and recommends
that it pass Third Reading in the form attached hereto as S.B.
No. 16, S.D. 2.
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Respectfully submitted on

, behalf of the members of the

Committee on Commerce and
Consumer Protection,

CAN Y V-

ROSALYN H. BAKER, Chair
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