
STAND. COM. REP. NO.

Honolulu, Hawaii
2015

RE: H.B. No. 968
H.D. 1

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Eighth State Legislature
Regular Session of 2015
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred H.B. No.
968 entitled:

“A BILL FOR AN ACT RELATING TO LIABILITY FOR AMOUNTS PASSED
ON AS TAX,”

begs leave to report as follows:

The purpose of this measure is to create a conclusive
presumption that the taxpayer is liable for any amounts passed on
to the consumers as payment for any Title 14, Hawaii Revised
Statutes, tax.

The Department of Taxation, and the Office of Consumer
Protection testified in support of this measure. Several
concerned individuals testified in opposition. Tax Foundation of
Hawaii provided comments.

Your Committee has amended this measure to:

(1) Clarify that for all transactions where an amount is
passed on as shown on an invoice, receipt, or other
evidence, as the tax owed by the taxpayer, the taxpayer
is conclusively presumed liable for the amounts charged;

(2) Require that any tax liability be reduced by the amount
the taxpayer returned to the source from which it was
collected;
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(3) Require the Department of Taxation to adopt rules that
state the maximum rates at which taxes may be passed on
to the consumer;

(4) Assess civil penalties against violators who pass on
taxes at rates higher than the maximum rate;

(5) Require the Department of Taxation to notify the Office
of Consumer Affairs of violations; and

(6) Add a findings and purpose section explaining the need
for this measure.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
968, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 968, H.D. 1, and be
referred to the Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

KARL RHOADS, Chair
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State of Hawaii
House of Representatives

The Twenty-eighth Legislature
44tLR 3%

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral: Date:

~ ~ n-/li/Is
U The committee is reconsidering its previous decision on the measure.

The recommendation is to: U Pass, unamended (as is) Pass, with amendments (HD) U Hold
U Pass short form bill with HD to recommit for future public hearing (recommit)

JUD Members

1. RHOADS, Karl (C)

2. SAN BUENAVENTURA, Joy A. (VC)

3. BELATTI, Della Au

4. BROWER, Tom

5. CREAGAN, Richard P.

6. HASHEM, Mark J.
7. KAWAKAMI, Derek S.K.

8. LEE, Chris

9. MORIKAWA, Dee

10. NAKASHIMA, Mark M.

11. TAKAYAMA, Gregg

12. WOODSON, Justin H.

13. MCDERMOTT, Bob

14. THIELEN, Cynthia

TOTAL (14)

The recommendation is:

~eacs)

Vice Chair’s or designee’s sgni.

plicate (Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSODistribution: Original

Adopted
If joint referral,

U Not Adopted
did not support recommendation.


