
STAND.. COM. REP. NO.

Honolulu, Hawaii(4 2016

RE: H.B. No. 2391
H.D. 2

Honorable Joseph N. Souki
Speaker, House of Representatives
Twenty-Eighth State Legislature
Regular Session of 2016
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred H.B. No.
2391, H.D. 1, entitled:

“A BILL FOR AN ACT RELATING TO THE RELEASE OF CERTAIN
MISDEMEANANTS,”

begs leave to report as follows:

The purpose of this measure is to prevent overcrowding at
community correctional centers by authorizing the Director of
Public Safety to release pretrial or sentenced misdemeanants based
on specific criteria and referenced procedures. Pretrial or
sentenced misdemeanants who are convicted or arrested on suspicion
of abuse of family or household members would not be eligible for
release by the Director of Public Safety.

The Department of Public Safety, Office of Hawaiian Affairs,
Community Alliance on Prisons, Ho’omana Pono, LLC, , The CHOW
Project, Beacon of Hope House, and several concerned individuals
testified in support of this measure. The Honolulu Department of
the Prosecuting Attorney, Maui Department of the Prosecuting
Attorney, and Honolulu Police Department testified in opposition.
The Department of the Attorney General supports the intent and
offers comments.

Your Committee has amended this measure by:

(1) Clarifying that no person who is currently incarcerated
for specified crimes shall be eligible for release
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including a person who has been arrested for or
convicted of any other crime of violence;

(2) Deleting the provision that afforded immunity to the
State, its officers, and employees for any error in
judgment or discretion made in good faith and upon
reasonable grounds;

(3) Requiring the Director of Public Safety to notify the
prosecuting attorney of the release of any person not
later than the time of the actual release;

(4) Inserting a savings clause that this measure does not
affect the rights and duties that matured, penalties
that were incurred, and proceedings that were begun
before the effective date;

(5) Specifying that this measure applies only to persons
whose incarceration commences after its effective date;
and

(6) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

Your Committee emphasizes that the Director of Public Safety
is required under section 8010-4 (a) (7) , Hawaii Revised Statutes,
upon written request, to notify victims and surviving immediate
family members of victims of changes in the custodial status of
the offender.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
2391, H.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 2391, H.D. 2.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

KARL RHOADS, Chair
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State of Hawaii
House of Representatives

The Twenty-eighth Legislature i4 Sc.R 1 t~t2E)
Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral: Date:

j4ban\1~ti s/y%
U The committee is reconsidering its previous decision on the measure.

The recommendation is to: U Pass, unamended (as is) Pass, with amendments (FID) U Hold

U Pass short form bill with HI) to recommit for future public hearing (recommit)

JUD Members Ayes Ayes (WR) Nays Excused

1. RElOADS, Karl (C)

2. SAN BUENAVENTURA, Joy A. (VC) tZ

3. BELATTI, Della Au —

4. BROWER, Tom

5. CREAGAN, Richard P.

6. HASHEM, Mark S.

7. KAWAKAMI, Derek S.K.

8. LEE, Chris

9. MORIKAWA, Dee

10. NAKASHIMA, Mark M. V~
11. TAKAVAMA, Gregg

12. WOODSON, Justin H.

13. McDERMOTT, Bob

14. THIELEN, Cynthia —~

TOTAL(14) ~0
The recommendation is: Adopted U Not Adopted

/Ifjoint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or~ c’47
Distribntion: Original (‘~hite)-— Committee 941ic (Yellow) — Office Duplicate (Pink) — w’vIso




