STAND. COM. REP. NO. , 2 ‘ -16

Honolulu, Hawaii

WN q , 2016

RE: H.B. No. 2372
H.D. 1

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Eighth State Legislature
Regular Session of 2016

State of Hawaii

Sir:

Your Committee on Economic Development & Business, to which
was referred H.B. No. 2372 entitled:

"A BILL FOR AN ACT RELATING TO COMMERCIAL ACTIVITY FOR OCEAN
RECREATION AND COASTAL ARBEAS, "

begs leave to report as follows:

The purpose of this measure is to assgist the Department of
Land and Natural Resources in its duty to regulate commercial
activities on state navigable waters and shoreline areas.
Specifically, this measure clarifies the definition of commercial
activity to better specify what types of activities may be
regulated by the Department.

The Department of Land and Natural Resourcesg, Ocean Tourism
Coalition, and Hoomano Pono, LLC, testified in support of this
measure.

Hawaii's natural environment and temperate climate provides
numerous opportunities for outdoor activities at various locations
statewide. Many of these activities take place in the ocean, in
the navigable watergs of the State, and along Hawaii's coastlines.
The Department of Land and Natural Resources isg charged with
regulatory oversight of commercial activities that occur on the
navigable waters and shoreline areas of the State. However, your
Committee has been informed by the Department that the current
statutory definition of commercial activity is too broad and
vague, making it difficult for enforcement officials to properly
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identify and regulate these commercial activities. This measure
addresses this issue.

However, your Committee notes that concerns were raised that,
as originally drafted, this measure may be interpreted to be
applicable only to activities by for-profit enterprises even
though similar types of activities by non-profit enterprises occur
in the same areas. Accordingly, your Committee has amended this
measure by:

(1) PFurther clarifying the definition of commercial activity
to remove references to profit;

(2) Changing its effective date to July 1, 2050, to
facilitate further discussion; and

(3) Making technical, nonsubstantive changes for clarity,
consistency, and style.

Your Committee further notes that the definition of
commercial activity in this amended House Draft may be interpreted
in such a way that would allow for the Department of Land and
Natural Resources to expand the types of activities and revenues
upon which the Department may lmpose commercial activity fees.
This measure is a work in progress and needs to be clarified
further as it makes its way through the legislative process. It
is not the intent of your Committee that this measure be used to
expand the revenues upon which the Department may impose fees
beyond those revenues generated for a "commercial vessel activity"
as specified in Section 200-9 (e), Hawalii Revised Statutes, or to
include anything other than the "gross revenues derived from the
use of the vesgel" as specified in section.200-10(B) (5), Hawaii
Revised Statutes.

As affirmed by the record of votes of the members of your
Committee on Economic Development & Business that is attached to
this report, your Committee is in accord with the intent and
purpese of H.B. No. 2372, as amended herein, and recommends that
it pass Second Reading in the form attached hereto as H.B. No.
2372, H.D. 1, and be referred to your Committee on Ocean, Marine
Resources, & Hawaiian Affairs.
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Regpectfully submitted on
behalf of the members of the
Committee on Economic
Development & Business,

b

DEREK S.K. KAWAKAMI, Chair
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State of Hawaii

House of Representatives HSL a' |‘L‘ - W

The Twenty-eighth Legislature

Record of Votes of the Committee on Economic Development & Business

Bill/Resolption No.: Committee Referral: Date:
6 2372 coo , OMd, Eid 5 e
O The committee is reconsidering its previous decision on the measure,
The recommendation is to: Q Pass, unamended (as is) ﬁ Pass, with amendments (HD) Q Hold
Q Pass short form bill with HD to recommit for future public hearing (recommit)
EDB Members Ayes Ayes (WR) Nays Excused
‘ i
1. KAWAKAMI, Derek S.K. (C) v

e I A S R
e S 7 A A R
3 MATSUMOTO, Lawren Keobtant |/ ||

14. WARD, Gene

TOTAL (14) , I 3
The recommendation is: ﬁ/ Adopted {1 Not Adopted
If joint referral, did not support recommendation.

committee acronymys)

Vice Chair's or designee's signature: M j /&‘7
P

Distribution: Original (White) — Committee Duplicate (Yellow) — CHffef Clerk's Office Duplicate (Pink) - HMSO




