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HOUSE OF REPRESENTATIVES ( wg
TWENTY-EIGHTH LEGISLATURE, 2016 H _ B ] N O _

STATE OF HAWAIL

A BILL FOR AN ACT

RELATING TO THE INSTITUTION OF CRIMINAL CHARGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 856—83, Hawaii Revised Statutes, is
amended as follows:

1. By amending subsections (a) and (b) to read:

"({a} Criminal charges may be instituted by written
information for a felony when the charge is a class C felony,
except under [seetion—39-3-5{voter—fraud)y—oceetion 128b-16
‘knowing—relteases—section 132 4o +—2-A)f—and—{3)
(relats Tes . T ] ] .

e . > _ 130p- 30 1 339D 160 . 1347 {a) 3

revolversi—secetion 13451+ {deadly weapons—Seetion—134-52
switchblade Jni s . 134 53 @ E1er lens L .
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(1) Section

H.B. NO.|(,(5

707-712.5 (assault against a law enforcement

officer

in the first degree};

(2) Section

707-732 (sexual assault in the thirxd degree};

{3) Section

707-741 (incest);

{4) Section

707-752 {(promoting child abuse in the third

degree) ;

(5) Section

709-904.5 {(compensation by an adult of

juvenile

s for crimes; grade or class of offense

increased) ;

{(6) Section

710-1070 (bribery of or by a witness);

{7) Section

710-1071 (intimidating a witness);

(8) Section

710-1072.2 (retaliating against a witness);

(9) Becticn

710-1073 (bribery of or by a juror};

(10) Section

710-1075 (jury tampering) ;
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{11) Section 710-1075.5 (retaliating against a juror);

(12) Section 711-1106.4 (aggravated harassment by

stalking} ;

(13} Section 711-1110.9 (violation of privacy in the first

degree) ;

(14) Section 712-1208 (promoting travel for prostitution);

(15) Section 712-1215 (promoting pornography for minors) ;

(16) Section 712-1218 (failure to maintain age verification

records of sexual performers);

(17) Section 712-1218.5 (failure to maintain age

verification records of sexually exploited

individuals); or

(18) Section 712-1219 (failure to affix information

disclosing location of age verification records of

sexual performers) .

{b) Criminal charges may be instituted by written

information for a felony when the charge is a class B felony,

except under [seetien134—7{b)l—lownershiporpossession
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proemotionof marijuanasin the second degree)—]

{1) Section 707-

720 {(kidnapping) ;

{2) Section 707-

731 {sexual assault in the second degree) ;

(3} Section 707-

751 (promoting child abuse in the second

degree) ;

(4) Section 708-

841 (robbery in the second degree);

{5) Section 710-

1031 {intimidating a correctional worker);

or

(6) Section 712-

1203 (promoting prostitution in the second

degree) ."

HB LRB 16-0565.doc

AATATARR AR



10

11

12

13

14

15

16

17

18

19

20

H.B. NO.16(5

2. By amending subsections {(d) and (e} to read:

"(d) Criminal charges may be instituted by written
information for a felony when the charge is a charge under
section 329-46 {(prohibited acts related to wvisits to more than
one practitioner to obtain controlled substance prescriptions)
and the comparable offense under part IV of chapter 712 [as] is
enumerated in subsection (a), (b), or (c).

{e) Criminal charges may be instituted by written
information for a felony when the charge is a charge that
involves section 702-221 {(liability for conduct of another),
section 702-222 {(liability for the conduct of another;
complicity), section 702-223 (liability for the conduct of
another; complicity with respect to the result), section 705-500
(criminal attempt), section 705-510 (criminal solicitation), or
section 705-520 {(criminal conspiracy), and the underlying
offense is an offense not listed [akeve] in subsection (a}, (b},
(c), oxr (4)."

SECTION 2. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were

begun before its effective date.
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SECTION 3. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.

INTRODUCED BY:

BY REQUEST

JAN 2 § 2016
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Report Title:

Honolulu Prosecuting Attorney Package; Criminal Charging;
Written Information; Inapplicable Charges

Description:

Enumerates felony charges for which charging by written
information shall not be instituted.

The summary description of legistation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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