GOV, MSG. NO. '3}

EXECUTIVE CHAMBERS
HONOLULU

DAVID Y. IGE
GOVERNOR

June 21, 2016

The Honorable Ronald D. Kouchi, The Honorable Joseph M. Souki,
President Speaker and Members of the
and Members of the Senate House of Representatives

Twenty-Eighth State Legislature Twenty-Eighth State Legislature

State Capitol, Room 409 State Capitol, Room 431

Honoluiu, Hawai'‘i 96813 Honolulu, Hawai‘i 96813

Dear President Kouchi, Speaker Souki, and Members of the Legislature:
This is to inform you that on June 21, 20186, the following bill was signed into law:

HB2082 HD1 SD1 RELATING TO ADOPTION RECORDS
ACT 080 (16)

Sincerely,

¢
DAVID Y. E‘E 3 %

Govemor, State of Hawai'i
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Approved by the Governor

JN 21 2006] ORIGINAL ACT 0890

HOUSE OF REPRESENTATIVES 5082
TWENTY-EIGHTH LEGISLATURE, 2016 H B N O H.D. 1
STATE OF HAWAII " - " 8D.1

A BILL FOR AN ACT

. RELATING TO ADOPTION RECORDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. To protect adopted children from the stigma of
illegitimacy, states began sealing adoption records in the
middle of the twentieth century. Although adoptees were
generally allowed to access their own adoption records, states
later began limiting adoptees! access to adoption records due to
the prevailing idea that adopted children were better off if
théy were unaware of their adoptiom. However, current research
has illustrated that the secrecy surrounding an adoption has
significant negative psychological consequences on an aéoptee.
Furthermore, cultural changes have largely diminished the stigma
surrounding adoption, and recent genetics research has
highlighted the importance of genetic histofy to an individual's
medical care.

Although the legislature eased restrictions for some
adoptees to access gdoption records in 1890, Hawaii's adoption
records law continues to condition accegs to records on
birthparent approval, which is a major hurdle for adoptees to

overcome. Additionally, it is common for adoptees to pay a
2016-1955 HB2082 SDh1 SMA.doc
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H.B. NO.

8.D.1

search agent approximately $600 to locate birthparents who have
mq&%d since the adoption proceedings.

The legislature finds that countries with open access laws
and other states that have restored open access to adoption
records have not experienced significant negative consequences
that critics predicted would befall birthparents who sought to
retaln anonymity. Furthermore, the gubstantial interest that an
adoptee has in learning the adoptee's familial history outweighs
any vague discomfort that could befall a birthparent.

The purpose of this Act is to provide adoptees of a certain
age, adoptive parent, and natural parents unfettered access to
the adoptees' adoption records.

SECTION 2. Section 578-15, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) Upon the entry of the decree, or upon the later
effective date of the decree, or upon the dismissal or
discontinuance or other final disposition of the petition, the
clerk of the court shall.seal all records in the proceedings;
provided that upon the written request of the petitioner or
petitioners, the court may waive the requirement that the

records be sealed. The seal sha;l not be broken and the records
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shall not be inspected by any person, including the parties to
the proceedings, except: :

(1) TUpon oxder of the fémily court upon a showing of good
cause;

(2) [Por—adeoptions—which eoceurred prior—to Jonuary -1
éseévmaé%éfl After the adopted individual attains the
age of eighteen and upon submission to the family
court of a written request for inspection by the

adopted individual or the adoptive parents [&m
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Page 4

Retural-—parent—the family courtshall-designate
ar-agent-or-ageney -to-conduct-a-goedfaith and
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relotienshiv—to—the maturel pavents
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Page 9

(3)

after] ;

Aftexr the adopted individual attains the age of

eighteen and upon submission [efamnaffidevitby o

consenting—to—the inspection—ef-—recerds] to the family

court of a written request for inspection by the

natural parents; [previded that where onty one—satural
parent—files—anaffidavit for consent—the Inspecktion

2016-1955 HB2082 SD1 SMA.doc
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1 of—recordsshatl-not—includeany—identifying

2 informationeconecerning—the—other natural-parent;

3 4+6+] (4} Upon reguest by the adopﬁed individual or the
4 adoptive parents for information contained in the

5 records concerning ethnic background and necessary
6 medical information[+—reotwithstanding any-offidavit
7 - reguestingconfidentiality]; or |

8 [47}] (5) Upon request by a natural parent for a copy Of
9 the orxriginal birth certificate.

10 As used in this subsection, "natural parent" means a biological
11 mother or father, or a legal parent who is not also the

12 biological parent."

13 SECTION 3. Statutory material to be repealed is bracketed
14 and stricken. New statutory material is underscorxed.

15 SECTION 4. This Act shall take effect upon its approval.

21

APPROVED this day of JUN , 2016

ot

GOVERNOR OF THE STATE OF HAWAI
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