Testimony of the Office of the Public Defender,
State of Hawaii to the House Committee on
Judiciary

April 7, 2015

S.B. No. 226 SD2: RELATING TO ABUSE OF FAMILY OR HOUSEHOLD
MEMBER

Chair Rhoads and Members of the Committee:

We oppose passage of S.B. No. 226 SD2. This measure would exclude non-
business days from the calculation of the 48 hour order to leave premises
imposed on suspected offenders of the Abuse of Family or Household Member
law.

Currently, if a police officer reasonably believes that a person inflicted abuse on a
household member, the officer must order the person to leave the premises for a
period of 48 hours. Even under the current law, this order to leave can impose a
serious hardship on the person who must leave. Oftentimes, the person has
nowhere else to go and does not have the means to afford a hotel room for two
days.

S.B. No. 226 SD2 would increase the time period of the order to leave. Only
business days are included in the calculation. Moreover, the bill would also
exclude the day that the order is issued. Therefore, as an example, if a police
officer issued an order to leave to a resident on a Friday evening, the resident
could not return to the home until the following Wednesday at the earliest.
Friday, the day the order is issued would be excluded as would be Saturday and
Sunday. The two-day time period would not begin running until Monday.

During the four day period away from the home, the resident would have to find a
place to stay and the family could suffer dire consequences such as an adverse
effect on finances and childcare problems. We believe that the current 48-hour
cooling off period is sufficient and a compelling reason has not been shown to
change the law.

Thank you for the opportunity to comment on this bill.
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RE: S.B. 226, S.D. 2; RELATING TO ABUSE OF FAMILY OR HOUSEHOLD
MEMBER.

Chair Rhoads, Vice Chair San Buenaventura and members of the House Committee on
Judiciary, the Department of the Prosecuting Attorney of the City and County of Honolulu
submits the following testimony in support of Senate Bill 226, S.D. 2.

This bill adds the definition of “business day” to the offense of abuse of a family or
household member. Further, it provides that the period of separation ordered by the police
officer between the offender and the victim shall expire at 6:00 p.m. on the second business day
following the day the order was issued.

H.B. 226 will ensure that the victim has enough time to get to a safe location and be able
to get services, especially those that are only available on business days.

For all of the foregoing reasons, the Department of the Prosecuting Attorney of the City
and County of Honolulu supports the passage of S.B. 226, S.D. 2. Thank you for the opportunity
to testify on this matter.
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TESTIMONY IN STRONG SUPPORT OF
SB226, SD2 - RELATING TO ABUSE OF FAMILY OR HOUSEHOLD MEMBER

Justin F. Kollar, Prosecuting Attorney
County of Kaua‘

House Committee on Judiciary
April 7, 2015, 2:05 p.m., Conference Room 325

Chair Rhoads, Vice Chair San Buenaventura, and Members of the Committee:

The County of Kaua‘i, Office of the Prosecuting Attorney, submits this
testimony in STRONG SUPPORT of SB226, SD2 — Relating to Abuse of Family
or Household Member. This Bill adds the definition of “business day” to the
offense of abuse of a family or household member. It also provides that the
period of separation ordered by the police officer between the offender and the
victim shall expire at 6:00 p.m. on the second business day following the day
the order was issued.

This Bill is essentially a housekeeping measure designed to streamline
some technical problems with the existing AFHM statute. The proposed
changes are reasonable and in the best interest of the victims of these cases.
The changes will ensure that the victim has the most possible time do
undertake necessary activities during the period of separation, such as seeking
of restraining orders, or making alternative living arrangements, seeking family
assistance, etc.

Accordingly, we STRONGLY SUPPORT SB226, SD2. We request that
your Committee PASS the Bill.

Thank you very much for the opportunity to provide testimony on this
Bill.
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Dear Chair Rhoads and Members of the Committee:

Thank you for this opportunity to submit testimony in strong support of
SB 226, SD 2, Relating to Abuse of Family or Household Member. My testimony is
submitted in my capacity as the Economic Development & Intergovernmental
Relations Committee Chair and as an individual Councilmember on the Kaua‘
County Council.

SB 226, SD 2 adds the definition of “business day” to the offense of abuse of a
family or household member. It also provides that the period of separation ordered
by the police officer between the offender and the victim shall expire at 6:00 p.m. on
the second business day following the day the order was issued.

This Bill will allow a family or household member an opportunity to apply for
or obtain a court issued protective order, make alternative living arrangements, or
seek any other assistance necessary to ensure their well-being. This measure
ensures that the victim(s) has two full business days to apply for a restraining order
ﬁr lsgek assistance from means that may not be readily available on weekends and

olidays.

For the reasons stated above, I strongly encourage the House Committee on
Judiciary to pass this measure. Should you have any questions, please feel free to
contact me or Council Services Staff at (808) 241-4188.

Sincerely,
ApRec Aot
KIPUKAI KUALI‘T

Councilmember, Kaua‘t County Council
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Dear Chair Rhoads and Members of the Committee:

Thank you for this opportunity to submit testimony in strong support of
SB 226, SD 2, Relating to Abuse of Family or Household Member. My testimony is
submitted in my capacity as the Council Chair of the Kaua‘t County Council.

SB 226, SD 2 is very similar to a proposal submitted and approved by the
Hawai State Association of Counties, which was subsequently approved by all four
County Councils. SB 226, SD 2 adds the definition of “business day” to the offense
of abuse of a family or household member. It also provides that the period of
separation ordered by the police officer between the offender and the victim shall
gexpirgl at 6:00 p.m. on the second business day following the day the order was
issued.

This Bill ensures that any victim has two full business days to apply for a
restraining order or seek assistance from means that may not be readily available
on weekends and holidays. This additional time will foster a seamless transition for
court issued protective orders to be issued before the expiration of police issued
protective orders.

For the reasons stated above, I strongly encourage the Senate Committee on

Judiciary and Labor to pass this measure. Should you have any questions, please
feel free to contact me or Council Services Staff at (808) 241-4188.

Sincerely,

e

MEL RAPOZO
Council Chair, Kaua‘l County Council
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TESTIMONY
ON
SB 226, SD 2 - RELATING TO
ABUSE OF FAMILY OR HOUSEHOLD MEMBER

April 7, 2014

The Honorable Karl Rhoads

Chair

The Honorable Joy A. San Buenaventura

Vice Chair

and Members of the House Committee on Judiciary

Chair Rhoads, Vice Chair San Buenaventura, and Members of the Committee:

The Department of the Prosecuting Attorney, County of Maui, STRONGLY SUPPORTS
SB 226, SD 2 - Relating to Abuse of Family or Household Member. The bill establishes that,
regardless when issued, a police issued order of separation in cases of domestic violence is
effective for two business days.

Currently, when a police officer issues an order for separation on a Saturday, Sunday, or
legal holiday, pursuant to Hawaii Revised Statutes, Section 709-906(4)(b), the family or
household member has only one business day to prepare and submit a protective order
petition/application; have a judge review the petition; and have the order served upon the
respondent. This limited timetable is especially problematic where a petitioner resides in an
outermost district such as Hana, or on another island such as Molokai or Lanai. It is also
problematic when victims need time to seek safe shelter because supporting agencies are closed
on weekends and holidays.

In weekend and holiday situations, this bill will provide that the police issued order for
separation is effective for fwe business days, so that a family or household member can apply



for/obtain a court issued temporary protective order. Furthermore, this additional time will also
greatly increase the chances of a seamless transition where the court issued temporary protective
order will be served before the police issued order for separation expires,

The current draft of the bill is nearly identical to a bill passed by this Committee last year.
The only difference is the clarification that the day of issuance of a order of separation by a
police officer is not included in the two business day calculation.

Accordingly, the Department of the Prosecuting Attorney, County of Maut, STRONGLY
SUPPORTS the passage of this bill. We ask that the committee PASS SB 226, SD 2 as an HD 1

to correct the effective date.

Thank you very much for the opportunity to provide testimony on this bill.
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April 7, 2015

The Honorable Karl Rhoads, Chair
and Members

Committee on Judiciary

House of Representatives

Hawaii State Capitol

415 South Beretania Street

Honolulu, Hawaii 96813

Dear Chair Rhoads and Members:
SUBJECT: Senate Bill No. 226, S.D. 2, Relating to Abuse of Family or Household Member

| am Keith Horikawa, Captain of the Criminal Investigation Division of the Honolulu
Police Department, City and County of Honolulu.

The Honolulu Police Department strongly supports Senate Bill No. 226, S.D. 2, Relating
to Abuse of Family or Household Member.

The Honolulu Police Department recognizes the seriousness of domestic violence and
the emotional stress associated with abuse. The passage of this bill will afford the witness or
victim two full business days to apply for a temporary restraining order and to seek other forms
of assistance that are not readily available on weekends and holidays.

The Honolulu Police Department urges you to support Senate Bill No. 226, S.D. 2,
Relating to Abuse of Family or Household Member.

Thank you for the opportunity to testify.

KEITH HORIKAWA, Captain
APPROVED: Criminal Investigation Division

Lotk WO

LOUIS M. KEALOHA
Chief of Police

Serving and Protecting With Aloha
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April 6,2015

The Honorable Karl Rhoads, Chair
and Members of the House Committee on Judiciary

Dear Chair Rhoads, Vice Chair San Buenaventura and Members of the Committee,

Thank you very much for hearing this measure and also for the opportunity to submit
testimony in support of Senate Bill No. 226, S.D.2, relating to the abuse of family or
household member.

The purpose of S.B. 226, S.D. 1, is to repeal the forty-eight hour no contact provision.
Instead, the bill proposes a new timeframe for the effective period of separation order,
which is two business days following the day that the order is issued.

This ensures any victim two full business days to apply for a restraining order or some
type of assistance that isn’t available on weekends or holidays. This additional time will
increase the chances of a seamless transition where the court issued protective order will
be served before the police issued order for separation expires.

Thank you for your consideration and for the opportunity to provide testimony in support
of this measure

is “Fresh” Onishi
Hawai‘i County Council Member

Hawai ‘i County is an Equal Opportunity Provider and Employer.
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