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THE SENATE 49
TWENTY-SEVENTH LEGISLATURE, 2013 S B N O S.D.2
STATE OF HAWAII - - " H.D.1

A BILL FOR AN ACT

RELATING TO EDUCATION.

BE IT ENACTED BY THE LEGISLLATURE OF THE STATE OF HAWAII:

SECTION 1. 1In 2012, the legislature passed Act 133,
Session Laws of Hawaii 2012, which sought to add clarity to or
resolve conflicting or inconsistent language among different
sections of law and to amend or repeal various sections of
chapter 302A, Hawaii Revised Statutes.

The purpose of this Act is to continue to amend or repeal
various sections cf chapter 302A, Hawaii Revised Statutes, that:

(1) Have been accomplished and are no longer necessary;

(2) Impede rather than assist the department of education

in meeting its core mission;

(3) Fall under the purview of the board of education, such

as policy, staffing, and programmatic decisions;

(4) Are mandated by federal law and do not reguire

codification in state law; or

{5) Are covered by another section ¢f the Hawalli Revised

Statutes, administrative rules, or board of education

policy.
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SECTION 2. Section 302A-101, Hawaii Revised Statutes, is
amended by adding three new definitions to be appropriately
inserted and to read as follows:

""Attend" or "attendance" means a student is physically

present in school after enrollment.

"Enroll”™ or "enrollment™ means a student has met all of the

department's requirements for entrance and is formally put on a

school's roll.

"License"” means a license issued by the Hawaii teacher

standards board to indicate the subject area and grade level for

which a teacher has met all licensure requirements and is

qualified to teach, and that authorizes the licensee to teach in

the State. This definition shall not apply to the term

"license" as it is used in sections 302A-425, 302A-426, and

302A-427."

SECTION 3. Sectieon 302A-102, Hawaii Revised Statutes, is
amended to read as follows:

"[{]§30§A—102[+] Smoking prohibited[+—exeeptien]. [a+]
All public schools within the State, from kindergarten through
grade twelve, shall prohibit the use of tobacco at public

schools or at public school functions.

SB49 HD1 HMS 2013-2612

R AR ARG



10
11
12
13
14
15
16

17
18
19
20

21

' 'S.B.NO. &:

Nompse . brol] ] . IT of of

328K=]"

SECTICN @. Section 302A-605, Hawaii Revised Statutes, is
amended to read as follows:

"§$302A-605 .Principals and vice-principals. (a)

Principals and vice-principals shall meet the department's

certification requirements [ard—shall have ot teast five years
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+e+] (b) The department shall establish alternative routes

to certification for principals and vice-principals pursuant to
rules adopted under chapter 91.

[+e] (c) For purposes of this section, "alternative
routes to certification” has the same meaning as determined by
United States Department of Education regulations for state
applications for Race to the Top fund allocations under section
14001 of the federal American Recovery and Reinvestment Act of
2009, as amended."

SECTION 5. Section 302A-1114, Hawaii Revised Statutes, is
amended to read as follows:

"§3022-1114 Power of appointment, removal. The
department, from time to time, may appoint and remove such
teachers, educational officers, and other personnel as may be
necessary for carrying out the purposes of sections 302A-201,
302A-401 to 302A-410, [362A-300311 302A-1002 to 302A-1004, 302A-
1101 to 302a-1122, 302A-1301 to 302A-1305, 302A-1401 to 302A-
1403, and 302A-1503 to 302A-1506, and regulate their duties,
powers, and responsibilities, when not otherwise provided by
law."

SECTION 6. Section 302A-1124, Hawaii Revised Statutes, is

amended by amending subsection (e} to read as follows:

SB49 HD1 HMS 2013-2612

0T AR



10
11
12
13
14
15
16
17
18
19
20
21

22

- S.B. NO. s

H.D. 1

"{e) Unless otherwise specified, each school community
council shall establish policies governing the council's
composition, election, staggered terms of office for members,
operation, and vacancies; provided that:

(1) The number of school personnel {f]on[+] any school

- community council shall be equal to the number of
primary stakeholders on the school community council;

{2) At the elementary and middle school levels, each

school community council shall be composed of the

principal and at least one member representing each of
the following groups:

(A) Parents elected by ballots distributed among and
collected from the parents of the school’s
students;

{B) Teachers elected by ballots distributed among and
collected from teachers of the school;

(C) Noncertificated school personnel elected by
ballots distributed among and collected from
noncertificated personnel of the school; and

(D) Community representatives elected by ballots
distributed among and collected from parents of

the school's students; [and
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At the elementary and middle school levels, each

[-=]

school community council may allow for student

representatives selected by the student council of the

school; and

(4) At the high school level, each school community
council shall be composed of the principal and at
least one member representing each of the following
groups:

{A) Parents elected by ballots distributed among and
collected from parents of the school’s students:

(B) Teachers elected by ballots distributed among and
collected from teachers of the scheol;

(C) Noncertificated school perscnnel elected by
ballots distributed among and collected from
noncertificated personnel of the school;

(D) Community representatives elected by ballots
distributed among and collected from the parents
of the school's students; and

(E} Student representatives selected by the student

council of the scheool.
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For the purposes of this subsection, "primary stakeholders™
means students, parents, and community members."

SECTION 7. Section 302A-1145, Hawaii Revised Statutes, is
amended to read as follows:

"[E£]8302A-1145[}] Transfer to another schoel. No school
shall receive any child under eighteen years of age, who has
attended another school of the same class in the same district,
unless the child produces to the school to be [entered;]
enrolled, a certificate of release of the school last attended
by the child. If the child applies to attend a school of higher
grade, a certificate of proficiency shall be required or a
lawful excuse for its absence. The children from one [distxiet]

service area desiring to enter a school in ancther [distriet]

service area may be received or [admitted] enrolled upon

producing a certificate of release from the school last attended

in the other [gistrier] service area.”

SECTION 8. Section 302A-11i54, Hawaii Revised Statutes, is
amended as follows:

1. By amending the title to read:

"§302A-1154 TImmunization upon [entexring] attending school;
tuberculosis clearance."

2. By amending subsection (b) to read:
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"{b) No child shall [be—admitted+te] attend any school for
the first time in the State unless the child presents to the
appropriate school official documentation satisfactory to the
department of health that the child has been examined and tested
according to the rules of the department, and is free from
tuberculosis in a communicable form."

SECTION 9. Section 302A-1155, Hawaii Revised Statutes, is
amended to read as follows:

"§302A-1155 Provisional [entranece—te] attendance at

school. (2) A child may [erter] attend school provisionally
upon submitting written documentation from a licensed physician,
physician assistant, advanced practice registered nurse, or an
authorized representative of the department of health stating
that the child is in the process of receiving the reqgquired
immunizaticns. Further documentation showing that the required
immﬁnizations have been completed shall be submitted to the
appropriate school offiqial no later than three months after the
child first [emtered] attended the school. If all of the
required immunizations cannot be completed within three months
dué to the length of the minimum intervals between doses of a
particular vaccine required by the department of health,

provisional [edmissiern] attendance may be extended so long as
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the child's parent or guardian provides documentation that
appointments for regquired immunizations have been made and that
progress toward completing the immunizations continues in
accordance with the requirements of the department of health.

(b) Provisional [ertrarce—fte] attendance at school may be

suspended by the department of health when there is danger of an
epidemic from any of the communicable diseases for which
immunization i1s required.”

SECTION 10. Section 302A-1159, Hawaii Revised Statutes, is
amended to read as follows:

"§3022-1159 Physical examination required. No child shall
[be—admi%%ed—%e] attend any school for the first time in the
State unless the child presents to the appropriate school
official a report from a licensed physician or advanced practice
registered nurse of the results of a physical examination

performed within a year of the date of [emtry—dmEs] attendance

at school. A child may [emter] attend school provisiocnally upon
submitting written documentation from a licensed physician,
advanced practice registered nurse, or other authorized
repreéentative of the department of health stating that the
child is in the process of undergoing a physical examination.

Further documentation showing that the reguired physical
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examination has been completed shall be submitted to the
appropriate school official no later than three months after the
child first [entered] attended the school."

SECTION 11. Section 302A-1161, Hawaii Revised Statutes, is
amended to read as follows:

"§302A-1161 Notification for noncompliance. If a child
does not complete the immunizations required under section 302A-
1154 or the physical examination required under section 302A-
1159 within the [pexied] periocds provided by [seetien] sections

302A-1155 and 302A-1159 after provisional [ertry—inte]

attendance at school, the administrator of the school shall

cause a notice to be sent to the parent or guardian of the child
stating that if the required immunizations or physical
examination is not completed within thirty days of the date of

the notice, the child shall not be [admitied] permitted to

attend school.™

SECTION 12. Section 302A-1301, Hawail Revised Statutes, is
amended to read as follows: |

"§302A-1301 School system financial accountability. {a)
Beginning with the 1995-1997 fiscal biennium, the department's
administrative expenditures shall not exceed 6.5 per cent of the

total department operating budget, excluding expenditures for
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agencles administratively attached to the department, unless

approved by the legislature.
(b) WNot less than seventy per cent of appropriations for
the total budget of the department, excluding debt service and

capital improvement programs|[+] and appropriations for agencies

administratively attached to the department, shall be expended

by principals.”

SECTION 13. Section 302A-1504.5, Hawaiil Revised Statutes,
is amended by amending subsection {a) to read‘as follows:

"(a) There is established within the state treasury a
special fund to be known as the school-level minor repairs and
maintenance special fund, into which shall be deposited all
moneys collected pursuant to section 235-102.5(b), and any other
moneys received by the department in the form of grants and
donations for school-level minor repairs and maintenance. The
special fund shall be administered by the department and used to

fund school-level minor repairs and maintenance. The department

shall transfer moneys collected pursuant te section 235-

102.5(b), and any other moneys received in the form of grants

and donations for school-level minor repairs and maintenance, to

the Hawaii 3R's school repair and maintenance fund established

pursuant to section 302A-1502.4."
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SECTION 14. Section 302A-602.5, Eawaii Revised Statutes,

is repealed.

["§302A-602.5 Certifieates: rion. Tl g

::_ ] 3 . . ] EEE?E‘ ﬂssftjfjeate“ dees HS;E
nelud 1 . | ] H . . ] ; e ) ,
pursuant—toport T E—subpartb-"]
SECTION 15. Section 302A-603, Hawalili Revised Statutes, 1is

repealed.

["§3022-603 hi ! I Y I 14 .

penaltty—(o)—Except—as—~otherwise provided before the 1007

1988 scheet—year—wheever serves—inthe departmens—as—o—teacher
ey SR red Yy . i ; .
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SECTION 16. Section 302A-1001, Hawaii Revised Statutes, is

repealed.
["15302A-1001]—Student bias— No person in +the Stater—on

; ] . e  chall ol Luded—£ .. . ]

enied ] : s 2 ] " g 4 L . ,

es o . TV
EE’IEIF."-Ef‘ Foedd 4 ES."]

SECTION 17. Statutory material to be repealed 1s bracketed
and stricken. New statutory material is underscored.

SECTION 18. This Act shall take effect on July 1, 2050.
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Report Title:
Education; Statutory Revision

Description:
Amends or repeals various provisions of Hawaii's public
education law to resolve conflicting and inconsistent language

and for housekeeping and efficiency. Effective July 1, 2050.
(SB49 HD1)

The summary description of legisiation appearing on this page is for informational purposes only and is
not legisiation or evidence of legislative intent.
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