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S .B. NO.2%v%

JAN 73 201

A BILL FOR AN ACT

RELATING TO PRIVACY OF HEALTH CARE INFORMATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. 1In 2012, when the Health Care Privacy
Harmonization Act, chapter 323B, Hawaiil Revised Statutes,
passed, the legislature noted that Hawaii has over fifty
different laws and rules that govern health care privacy. Those
laws include section 333E-6, Hawaii Revised Statutes, regarding
the privacy of developmental disabilities records, and section
334-5, Hawaii Revised Statutes, regarding the privacy of mental
health records. Both of these laws were passed prior to the
enactment of the Health Insurance Portability and Accountability
Act of 1996 ("HIPAA"). The Health Care Privacy Harmonization
Act enabled HIPAR-covered entities to be deemed compliant with
all state privacy laws if they are compliant with the HIPAA
privacy rules. However, entities that are not considered HIPAA-
covered remain subject to these two specific statutes. These
two statutes do not have most of the necessary exceptions that
are included in HIPAA, including the ability to share
information for the purposes o¢f treatment, payment, or health

care operations without a written consent from the patient.
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The purpose of this Act is to repeal language in these two

overly limiting confidentiality statutes and replace it with the

2

and to make those

requirements of the HIPAA privacy rule,

3

sections applicable to all entities that hold developmental

4

whether or not

disabilities records and mental health records,

5

they are considered HIPAA-covered.

6

is

Hawaii Revised Statutes,

Section 333E-¢,

SECTION 2.

amended to read as follows:

8

All

Confidentiality of records.

"[£]S333E-6[3]

and reports made for the

records,

applications,

certificates,
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disclosed by health care providers as defined in chapter 334,

health plans as defined in 45 Code of Federal Regulations

section 160.103, and health care clearinghouses as defined in 45

Code of Federal Regulations section 160.103, and directly or

indirectly identifying a person who receives services because of

a developmental disability shall be kept confidential and shall

not be disclosed by any person except so far as allowed by 45

Code of Federal Regulations part 164, subpart E.

Nothing in this section shall preclude the application of

more restrictive rules of confidentiality set forth for records

covered by 42 Code of Federal Regulations part 2, relating to

the confidentiality of alcohol and drug abuse patient records,

or disclosure deemed necessary under the federal Developmental

Disabilities Act of 1984, P.L. 98-527, to protect and advocate

the rights of persons with developmental disabilities who reside

in facilities for persons with developmental disabilities."”

SECTION 3. Section 334-3, Hawaii Revised Statutes, is
amended to read as follows:

"§334-5 Confidentiality of records. All certificates,
applications, records, and reports made for the purposes of this

chapter, maintained, used, or disclosed by health care providers

as defined in this chapter, health plans as defined in 45 Code
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and health care

of Federal Regulations section 160.103,

1

clearinghouses as defined in 45 Code of Federal Regulations

2

and directly or indirectly identifying a person

section 160.103,

3

who receives mental health services shall be kept confidential

4

and shall not be disclosed by any person except so far as[+

5

+ 1

Iz
SSTEY oY Cit

NI K]

o
=

by

ban)

Dicel oot masr

(D0

1T

A= T "I " 331" 35 A~ =) TTT

-

= =y

I I TN
PTrTvatcte

£ =
[~ 5

e sz 41 I [FVNE JRUNE P S N
= U_Y ST N ) %, SN0 51 1 1 g g N P T g W Y 4 ) U W iy J g

ek
T % Y B W gy

In

24
\* gy ey

PR )
Ty

StmanmdE £ 3] 34y
CA Tt LR ™) LT J__l__l_k—_x 1=

PR R, B
utl [y ” e iy L iy

2~
=

ot zebh g a0 g oy
oy et

10

11

12

PEIESNPNP
o ES

=1

£ e
HJ.\J

NN~ W~ 2 3 ] EYS =5 N conadirot
e Cosaty TOoTT T O T T—OT

—
T3

K

X R RS
(oA ==

RN |
A = oy o e

13

+ 1 A e~ I<EE
Cir | Er i S W e

i raal
T O— Tk

P I NP S D I P
LS N P 3y i S % R S L W R

TTITCr

g
L

f e g

14

ot
o T

r
T

G

a1 4 o~
A T e v R

4+ =l
ARy il

PaP ok R Y ¥ ]
ooy

PIET P N
wooTO—oT

7.

I

15

16

T aldszd diaal o
LTIV I AW T T

r» Marnt 11y T37
TICTrea Ty T LT+

£
[ S W g

L S L

neal N Aoy
[SETAT S R A AUAS AL 3 S 4

EoN
T

PR

Dyt
TTrrocTc o oTT

17

b e ot Al
1= tJLVk— o LI

’

0Q. 210
L

T o1y

Daialn] 2 o~
L w2 S s g e v £ & A

1094
=T O7

g
A =

AL
TS

18

Iih
Wi

ooy

pe e v i R ™ e

4 7 1

|
T T CTr T

PICE T i~
Wty

oo
T

3o
P e

£ o
P

b o
T OTIeT

+ 1
oIt

o

~lxr
oV oTTT

19

L E S N 2
A S o & g ey

PN
CLOCITIN T O

L vy

PR R LUy S, I W T
[ Sy & M N I WH S W E N PJ— V_L\A_LLJ.\j

E=Y

2

4

P
T o TCC—T

20

-
e g it o of

£

1l sz
DT Y

o ey o 4
[ wryyy TG

4= _an
L\

~
=J

Ry
T

3o
=

P ER %Y
s mp e o g o

Do el
[ oo gt mpren J

S5+

21

N g PR VPN 2 haaltslh ~o o
AT S A AS S A S A v oo STt ©

ST
Lo g0 i

P -
[ M

13

2

ET3
PV ITUTS

nas

22

HTH-24 (14)



10

11

12

13

14

15

16

17

18 .

19

20

21

o S .B. NO. 2869
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allowed by 45 Code of Federal Regulations part 164, subpart E.

Nothing in this section shall preclude the application of more
restrictive rules of confidentiality set forth for records
covered by [Fitlte]42[—Part—25] Code of Federal Regulations [+]

part 2, relating to the confidentiality of alcohol and drug
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10

under the federal Protection and Advocacy for Mentally Ill

11

to protect and advocate

99-319,

P.L.

Individuals Act of 1980,

12

the rights of persons with mental illness who reside in

13

facilities providing treatment or care."
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Statutory material to be repealed is bracketed

SECTION 4.

15

New statutory material is underscored.

and stricken.

16

This Act shall take effect upon its approval.

SECTION 5.
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Report Title:
Privacy of Health Care Information

Description:

Amends the statutes to protect the privacy of developmental
disability and mental health patients' health information, while
allowing reasonable use and disclosure as provided by the Health
Insurance Portability and Accountability Act of 1996 (HIPARD).

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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DEPARTMENT :

TITLE:

PURPOSE :

MEANS :

JUSTIFICATION:

$B. NO. 2869

JUSTIFICATION SHEET

Health

A BILL FOR AN ACT RELATING TO PRIVACY OF
HEALTH CARE INFORMATION.

To repeal current language in sections 333E-
6 and 334-5, Hawaill Revised Statutes (HRS),
and replace it with the requirements of the
Health Insurance Portability and
Accountability Act privacy rule, which will
apply to all entities that hold
developmental disabilities and mental health
records.

Amend sections 333E-6 and 334-5, Hawaii
Reviged Statutes.

This measure follows up on the enactment of
chapter 323B, Hawaii Revised Statutes, the
Health Care Privacy Harmonization Act, in
2012. Hawaii has over fifty different laws
and rules that govern health care privacy.
This complex array of state laws and rules
unduly burdens health care providers who
attempt to share or access critical
information at the point of care and imposes
unnecessary administrative costs and
regulatory burdens.

Although chapter 323B enables HIPAA-covered
health care providers to follow HIPAA rather
than the stricter statutes and rules,
entities that are not required to follow
HIPAA cannot do the same. These are
entities that do not bill electronically,
and currently include the Hawaii state
hospital.
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GENERAL FUND:
OTHER FUNDS:

PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGENCIES:

EFFECTIVE DATE:

SB. NO. 2869

Impact on the public: Enactment of this
measure will protect patients' health
information while benefiting patients in
receiving improved health care coordination.

Impact on the department and other agencies:
Statutory changes will allow all entities
that hold developmental disabilities records
and mental health records the reasonable
ability to share health care information
using the HIPAA privacy rule rather than the
stricter and lesser known state laws with
respect to these types of health
information, while maintaining privacy and
confidentiality of records.

None.

None.

HTH 495.

All public and private providers of
developmental disabilities and mental health
services, including the Hawaii state
hospital.

Upon approval.

HTH-24 (14)



