
S.B. NO. 1% THE SENATE 

STATE OF HAWAII 
TWENTY-SEVENTH LEGISLATURE, 201 3 

JAN 1 8 2013 

A BILL FOR AN ACT 
RELATING TO STATE F U N D S .  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Section 23-11, Hawaii Revised Statutes, is 

2 amended to read as follows: 

3 [+I 523-11 [+I New special or revolving funds. - (a) Within 

4 five days after the deadline for the introduction of bills in 

5 each legislative session, the clerks of each house of the 

6 legislature shall transmit, to the [Icgisl~t ivc] auditor for 

7 

8 

9 

10 

11 

12 

13 

14 

analysis, copies of all legislative bills that were introduced 

in their respective houses during that session that propose to 

establish new special or revolving funds. 

- (b) The criteria to be used by the auditor in analyzing 

each legislative bill shall include[T] but not be limited 

the extent to which the fund: 

(1) [SerT=es t h e  i?.urposc fcr Yhich it is be izg  created ;I 

Shows evidence of need by stating the program's 

15 purpose, describing the scope, presenting financial 

16 information on fees to be charged, sources of 

17 projected revenue, and costs; and explains why the 
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Page 2 S.B. NO. I 

program cannot be implemented successfully under the 

general fund appropriation process; and 

(2) Reflects a clear link between the [bzzef it] benefits 

sought and [ c s ]  charges made upon the program 

users or beneficiaries [cf t he  prag+am-- , ]  or a clear 

link between the program and the sources of revenue, 

as opposed to serving primarily as a means to provide 

the program or users with an automatic means of 

support [wh-ieh] that is removed from the normal budget 

and [~pprcprist io r , s ]  appropriation process. 

Each analysis shall set forth the probable effects of the 

proposed fund and shall also assess alternative forms of 

funding . 

- (c) No later than thirty days prior to the adjournment 

sine die of each legislative session, the [IzgisIst 1~23 auditor 

shall submit the analysis of each transmitted legislative bill 

to each house of the legislature." 

SECTION 2. Section 23-12, Hawaii Revised Statutes, is 

amended to read as follows: 

"S23-12 Review of special,  revolving, and trust funds. - 
(a) The office of the auditor shall report to the 
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legislature, at each regular session, a review of special, 

revolving, - and trust funds established to provide services 

rendered by any state department or establishment to other state 

departments or establishments or to any political subdivision of 

the State. The review shall include but not be limited to: 

An evaluation of the original intent and purpose of 

each fund, both as expressed by the legislature and as 

understood by the expending agency; 

The degree to which each fund achieves the stated and 

claimed purposes; 

An evaluation of performance standards established by 

the agency; and 

A summary statement reflecting total fund transactions 

in the preceding five fiscal years, including the fund 

balance at the beginning of each fiscal year, total 

deposits and withdrawals, amount of interest earned, 

total expenditures made from the fund, and the ending 

fund balance for each fiscal year. 

Each special, revolving, - and trust fund shall be 

reviewed every five years as follows: 
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(1) Beginning 1994 and every five years thereafter, the 

auditor shall submit a review of the special, 
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revolving, - and trust funds of the department of 

accounting and general services; the department of 

agriculture; the department of budget and finance; and 

the department of land and natural resources; 

(2) Beginning 1995 and every five years thereafter, the 

auditor shall submit a review of the special. 

revolving, - and trust funds of the department of the 

attorney general; the department of business, economic 

development, and tourism; and the University of Hawaii 

system; 

(3) Beginning 1996 and every five years thereafter, the 

auditor shall submit a review of the sDecial, 

revolving, - and trust funds within the judiciary and of 

the department of commerce and consumer affairs; the 

department of Hawaiian home lands; the department of 

health; and the department of human services; 

(4) Beginning 1997 and every five years thereafter, the 

auditor shall submit a review of the special, 

revolving, - and trust funds of the office of the 
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governor; the office of Hawaiian affairs; and the 

department of education; [&I 

(5) Beginning 1998 and every five years thereafter, the 

auditor shall submit a review of the special, 

revolving, - and trust funds of the department of labor 

and industrial relations; the department of taxation; 

the department of human resources development; the 

department of public safety; and all other moneys 

expended in accordance with section 37-40[T]; and 

- (6) Beginning 2014 and every five years thereafter, the 

auditor shall submit a review of the special, 

revolving, and trust funds of the department of 

tranwortation and the deDartment of defense." 

SECTION 3. Section 36-27, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) Except as provided in this section, and 

notwithstanding any other law to the contrary, from time to 

time, the director of finance, for the purpose of defraying the 

prorated estimate of central service expenses of government in 

relation to all special funds, except the: 
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Special out-of-school time instructional program fund 

under section 302A-1310; 

School cafeteria special funds of the department of 

education; 

Special funds of the University of Hawaii; 

State educational facilities improvement special fund; 

Convention center enterprise special fund under 

section 201B-8; 

Special funds established by section 2063-6; 

Housing loan program revenue bond special fund; 

Housing project bond special fund; 

Aloha Tower fund created by section 206J-17; 

Funds of the employees' retirement system created by 

section 88-109; 

Unemployment compensation fund established under 

section 383-121; 

Hawaii hurricane relief fund established under chapter 

431P; 

Hawaii health systems corporation special funds and 

the subaccounts of its regional system boards; 
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Tourism special fund established under section 201B- 

11; 

Universal service fund established under section 269- 

42; 

Emergency and budget reserve fund under section 3281;- 

3; 

Public schools special fees and charges fund under 

section 302A-1130; 

Sport fish special fund under section 187A-9.5; 

Glass advance disposal fee established by section 

342G-82; 

Center for nursing special fund under section 304A- 

2163; 

Passenger facility charge special fund established by 

section 261-5.5; 

Court interpreting services revolving fund under 

section 607-1.5; 

Hawaii cancer research special fund; 

Community health centers special fund; 

v l l h n n T 7  m n A 7 n 7 1  m n , -  7 n - m  nr \nn,? l  F T 7 n  L y L L r L y  IIILULLUI ULL Y LbL" U y L L L - L  11-111 
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+&@-I (25) Rental motor vehicle customer facility charge 

special fund established under section 261-5.6; 

[-&+I (26) Shared services technology special fund under 

section 27-43; and 

[+%?+I (27) Automated victim information and notification 

system special fund established under section 353-136, 

shall deduct five per cent of all receipts of all special funds, 

which deduction shall be transferred to the general fund of the 

State and become general realizations of the State. All 

officers of the State and other persons having power to allocate 

or disburse any special funds shall cooperate with the director 

in effecting these transfers. To determine the proper revenue 

base upon which the central service assessment is to be 

calculated, the director shall adopt rules pursuant to chapter 

91 for the purpose of suspending or limiting the application of 

the central service assessment of any fund. No later than 

twenty days prior to the convening of each regular session of 

the legislature, the director shall report all central service 

assessments made during the preceding fiscal year." 

SECTION 4. Section 36-30, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 
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"(a) Each special fund, except the: 

Transportation use special fund established by section 

261D-1; 

Special out-of-school time instructional program fund 

under section 302A-1310; 

School cafeteria special funds of the department of 

education; 

Special funds of the University of Hawaii; 

State educational facilities improvement special fund; 

Special funds established by section 2063-6; 

Aloha Tower fund created by section 206J-17; 

Funds of the employees' retirement system created by 

section 88-109; 

Unemployment compensation fund established under 

section 383-121; 

Hawaii hurricane relief fund established under section 

431P-2; 

Convention center enterprise special fund established 

under section 201B-8; 

Hawaii health systems corporation special funds and 

the subaccounts of its regional system boards; 
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(13) Tourism special fund established under section 201B- 

11; 

(14) Universal service fund established under section 269- 

42; 

(15) Emergency and budget reserve fund under section 3281;- 

3 ;  

(16) Public schools special fees and charges fund under 

section 30211-1130; 

(17) Sport fish special fund under section 187A-9.5; 

(18) Center for nursing special fund under section 304A- 

2163; 

(19) Passenger facility charge special fund established by 

section 261-5.5; 

(20) Court interpreting services revolving fund under 

section 607-1.5; 

(21) Hawaii cancer research special fund; 

(22) Community health centers special fund; 

[-e+ E=erg=c;. F t l - ccE-C~1  serTv7ices s p c c i z l  f=d; 

-1 (23) Rental motor vehicle customer facility charge 

special fund established under section 261-5.6; 
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[+&+I (24) Shared services technology special fund under 

section 27-43; and 

[+Xj] (25) Automated victim information and notification 

system special fund established under section 353-136, 

shall be responsible for its pro rata share of the 

administrative expenses incurred by the department responsible 

for the operations supported by the special fund concerned." 

SECTION 5. Section 37-52.3, Hawaii Revised Statutes, is 

amended to read as follows: 

I' [+] S37-52.3 [+] C r i t e r i a  f o r  t h e  e s t a b l i s h m e n t  and 

c o n t i n u a n c e  of special funds .  Special funds shall [em=&y] be 

established only pursuant to an act of the legislature. The 

legislature, in establishing or reviewing a special fund to 

determine whether it should be continued, shall ensure that the 

special fund: 

(1) Serves the purpose for which it was originally 

established; 

(2) Reflects a clear nexus between the benefits sought and 

charges made upon the program users or beneficiaries 

[cf t h e  pr%+=+ , ]  or a clear link between the program 

and the sources of revenue, as opposed to serving 
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primarily as a means to provide the program or users 

with an automatic means of support that is removed 

from the normal budget and appropriation process; 

(3) Provides an appropriate means of financing for the 

program or activity; and 

(4) Demonstrates the capacity to be financially self- 

sustaining. " 

SECTION 6. Section 37-52.4, Hawaii Revised Statutes, is 

amended to read as follows: 

" [+I §37-52.4 [+.I C r i t e r i a  for  t h e  establ ishment  and 

continuance of revolv ing  funds.  Revolving funds shall only be 

established pursuant to an act of the legislature. The 

legislature, in establishing or reviewing a revolving fund to 

determine whether it should be continued, shall ensure that the 

revolving fund: 

(1) Serves the purpose for which it was originally 

established; 

(2) Reflects a clear nexus between the benefits sought and 

charges made upon the program users or beneficiaries 

[cf th:, pr=:r= , ]  or a clear link between the program 

and the sources of revenue, as opposed to serving 
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primarily as a means to provide the program or users 

with an automatic means of support that is removed 

from the normal budget and appropriation process; 

(3) Provides an appropriate means of financing for the 

program or activity; and 

(4) Demonstrates the capacity to be financially self- 

sustaining. '' 

SECTION 7. Section 37-62, Hawaii Revised Statutes, is 

amended by amending the definitions of "revolving fund" and 

"special funds" to read as follows: 

""Revolving fund" means a fund from which is paid the cost 

of goods and services rendered or furnished to or by a state 

agency and which is replenished t'hrough charges made for the 

goods or services or through transfers from other accounts or 

funds[-;-]; provided that the funds are used only when the means 

of financing is essential to the successful operation of a 

program or activity and there is a clear link between the 

program or activity and the sources of revenue dedicated to its 

support. 

"Special funds" means funds [w-hkh] that are dedicated or 

set aside by law for a specified object or purpose, but 
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1 excluding revolving funds and trust  fund^[^]; provided that the 

2 funds are used only when the means of financing is essential to 

3 the successful operation of a program or activity and there is a 

4 clear link between the program or activity and the sources of 

5 revenue dedicated to its sumort." 
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SECTION 8. Section 195-6.5, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) There is established in the department, a natural 

area partnership program to provide state funds on a two-for-one 

basis with private funds for the management of private lands 

that are dedicated to conservation. Payments shall be made from 

the [ x t z r 2 l  2r:z rzzer.;e 3 general fund with funds specifically 

appropriated for this purpose." 

SECTION 9. Section 195F-4, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) There is established a special fund within the state 

treasury known as the forest stewardship fund which shall be 

used as follows: 

(1) Payments shall be made by the board pursuant to 

agreements entered into with qualified landowners to 

further the purposes of this chapter; - and 
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(2) Moneys collected from: 

(A) The harvest of non-native forest products from 

forest reserves; 

(B) The harvest of native forest products from 

degraded forests as defined in section 186-5.5, 

within forest reserves; 

(C) The sale of forest products found dead and lying 

on the ground; 

(D) The sale of tree seedlings from state nurseries; 

(E) The sale of any other products or services, or 

anything of value derived from forest reserves 

not described above; or 

(F) The imposition of fines or penalties for 

violations of this chapter and chapters 183 and 

185 or any rule adopted thereunder; 

shall be used for: (i) replanting, managing, and 

maintaining designated timber management areas; (ii) 

enhancing the management of public forest reserves 

with an emphasis on restoring degraded koa forests; 

and (iii) developing environmental education and 

training programs pertaining to sustainable forestry; 

SB LRB 13-0185.doc 



Page 16 S.B. NO.190 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

provided that the activities described in clauses (ii) 

and (iii) may not be funded unless the activities 

described in approved management plans pertaining to 

clause (i) are adequately funded [e 

f3f xozeys d = p o s i t e d  izto t h e  f u z d  2 2  authorized by 

~ n - t - n n  9/17 7 m - 7 ,  -1"- kn 7 7 c - A  hi7 t h n  r l n n - v t ~ n t  t 3  

. I  
n T v t n r  t h n  n r n m v - m  -nrl m ~ n 7 - n  t h n  Fnvn- t  

I I I I U L L I  L L L L  yLuyLUlll U L L U  I I I c . L I I u y L  L L L L  L U L L U L  re"LrT"Tc v n  

-1 - I 1  

SECTION 10. Section 245-15, Hawaii Revised Statutes, is 

amended to read as follows: 

"5245-15 Disposition of revenues. All moneys collected 

pursuant to this chapter shall be paid into the state treasury 

as state realizations to be kept and accounted for as provided 

by law; provided that[T] of the moneys collected under the tax 

imposed pursuant to: 

(1) Section 245-3(a) ( 5 ) ,  after September 30, 2006, and 

prior to October 1, 2007, 1.0 cent per cigarette shall 

be deposited to the credit of the Hawaii cancer 

research special fund, established pursuant to section 

304A-2168, for research and operating expenses and for 

capital expenditures; 
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(2) Section 245-3(a) (6), after September 30, 2007, and 

prior to October 1, 2008: 

(A) 1.5 cents per cigarette shall be deposited to the 

credit of the Hawaii cancer research special 

fund, established pursuant to section 304A-2168, 

for research and operating expenses and for 

capital expenditures; 

(B) 0.25 cents per cigarette shall be deposited to 

the credit of the trauma system special fund 

established pursuant to section 321-22.5; and 

(C) 0.25 cents per cigarette shall be deposited to 

the credit of the emergency medical services 

special fund established pursuant to section 321- 

234; 

(3) Section 245-3(a) (7), after September 30, 2008, and 

prior to J u l y  1, 2009: 

(A) 2.0 cents per cigarette shall be deposited to the 

credit of the Hawaii cancer research special 

fund, established pursuant to section 304A-2168, 

for research and operating expenses and for 

capital expenditures; 
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(B) 0.5 cents per cigarette shall be deposited to the 

credit of the trauma system special fund 

established pursuant to section 321-22.5; 

(C) 0.25 cents per cigarette shall be deposited to 

the credit of the community health centers 

special fund established pursuant to section 321- 

1.65; and 

(D) 0.25 cents per cigarette shall be deposited to 

the credit of the emergency medical services 

special fund established pursuant to section 321- 

234; 

(4) Section 245-3(a) (8), after June 30, 2009, and prior to 

July 1, 2013: 

(A) 2.0 cents per cigarette shall be deposited to the 

credit of the Hawaii cancer research special 

fund, established pursuant to section 304A-2168, 

for research and operating expenses and for 

capital expenditures; 

( B )  0.75 cents per cigarette shall be deposited to 

the credit of the trauma system special fund 

established pursuant to section 321-22.5; 
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(C) 0.75 cents per cigarette shall be deposited to 

the credit of the community health centers 

special fund established pursuant to section 321- 

1.65; and 

(D) 0.5 cents per cigarette shall be deposited to the 

credit of the emergency medical services special 

fund established pursuant to section 321-234; and 

(5) Section 245-3(a) (ll), after June 30, 2013, and 

thereafter: 

(A) 2.0 cents per cigarette shall be deposited to the 

credit of the Hawaii cancer research special 

fund, established pursuant to section 304A-2168, 

for research and operating expenses and for 

capital expenditures; 

(B) 1.5 cents per cigarette shall be deposited to the 

credit of the trauma system special fund 

established pursuant to section 321-22.5; - and 

(C) 1.25 cents per cigarette shall be deposited to 

the credit of the community health centers 

special fund established pursuant to section 321- 

1.65[- 
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2341 * 

The department shall provide an annual accounting of these 

dispositions to the legislature." 

SECTION 11. Section 247-7, Hawaii Revised Statutes, is 

amended to read as follows: 

"§247-7 Disposition of taxes. All taxes collected under 

this chapter shall be paid into the state treasury to the credit 

of the general fund of the State, to be used and expended for 

the purposes for which the general fund was created and exists 

by law; provided that of the taxes collected each fiscal year[+ 

* Ten p e r  cent s h a l l  bc pa id  i=to t h e  land c=nscrvs t ion  

a n d  estsblished Pursuant to sectior,  173A 5; 

* T::=t;. f i - 7 ~ 1 ,  twenty-five per cent from July 1, 2009, 

until June 30, 2012, and thirty per cent in each 

fiscal year thereafter shall be paid into the rental 

housing trust fund established by section 201H-202[+ 

& 
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"(b) From each annual motor vehicle registration fee, the 

director shall deposit $40 into the state highway fund [amd-$-5 

n t n  t h n  n7 - , . r -Tnnnr ,  A 4 - 7 1  r.n T : n n "  " 
L L L L V  L l l L  L I I L L L Y L I I L Y  IIILULbUL "LT V ' L b L "  ,pecLuL fur, d] . - 1  

SECTION 13. Section 302A-417, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) The department may establish the requirements for the 

position of traffic safety education specialist and may employ 

at least one traffic safety education specialist for the 

purposes of this section. [The traffic s z f e t y  education 

c. n n - - l - - t  m - 1 ~  kn n 7 - A  ni.14- nF Fnnn - 1 1  -7  n 
UFLLL~LL~L. A r t u y  uL ruru vue- u I  u & A ~ b u t L C !  to t h e  d l r ~ c t ~ r  05  

L U I L U I L "  L L V L l l  L I I L  LIpLbLuL U L L V L L L I  LUULULIO, r -FF---,.c. F-nm t h n  ~ n n n ~ - % l  A v ~ ~ r n v c .  n A ~ , n - % t y  rbL U I L U  b V I I "  
nn -%n nnnn 

FITnrl ~ - n e , ~ m t  - , ,- , .-~--nt t n  p n - t :  nn A 7 1  . 1 nP 1 1  c; 
u i A u  ubbuuiib yuLuuuiiL Lv u L L c I A v A A  L u b  I I J .  3 'I 

SECTION 14. Section 321-12.5, Hawaii Revised Statutes, is 

amended to read as follows: 

I' [+] S321-12.5 [+] Certified forensic examination fees. 

[+a+] The department of health, by rules adopted pursuant to 

chapter 91, shall establish fees for application and 

certification as certified forensic examiners, to be paid by the 

applicant at the onset of the application process. The fees 

shall cover the costs of training, examination, certification, 

and monitoring. 
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SECTION 15. Section 431:10C-115, Hawaii Revised Statutes, 

is amended to read as follows: 

"§431:10C-115 Drivers education fund underwriters fee. 

(a) The commissioner shall assess and levy upon each insurer, 

and self-insurer, a drivers education fund underwriters fee of 

[$4] - $1 a year on each motor vehicle insured by each insurer or 

self-insurer. This fee is due and payable on an annual basis by 

means and at a time to be determined by the commissioner. 

(b) The commissioner shall deposit the fees into a special 

drivers education fund account[7 

&posited fcr e2ch fiscsl yesr ir, t h e  fcllcwir,g lLlsr,r,er: 

SB LRB 13-0185.doc 



Page 24 S.B. N O M 0  

1 -0-1  $1 per registration [to t h e  c m i s s i m e ~  ] to be 

2 expended for the operation of the drivers education 
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program provided in section 286-128(d)[++-& 

* 5 2  p e r  rcgistrztion to t h e  director =f c-rce 2zci 

Cons'dRCr aff21rs for: 

. I  * The dri7=ers ed.;catiofi ProgrzrL zdlmzlstered bL' thc 

dep2rtmer,t of educ2 t io r ,  for high school s t u d e r , t s ;  

a-& 

-e+ The traffic szfct;: cducztioz p r o g r m  establish& 

2Ed LA 
n t  n r l 7 7 . - . 7 t 7 n  
I L L  V I  ~ U U ~ U L L U l  

p.;rsuznt to sect1oz 392A ?17]. 

[+E&)-] (c) Motor vehicles insured under the joint 

underwriting plan shall be excluded from the drivers education 

fund assessment. 

[-(-&-I - (d) The commissioner shall adopt rules in accordance 

with chapter 91 for the execution of this section and the 

distribution of this fund." 

SECTION 16. Section 173A-5, Hawaii Revised Statutes, is 

repealed. 
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SECTION 22. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 23. This Act shall take effect on June 30, 2013; 

provided that the amendments made to sections 36-27(a) and 36- 

30(a), Hawaii Revised Statutes, by sections 3 and 4 of this Act 

shall not be repealed when sections 36-27 and 36-30, Hawaii 

Revised Statutes, are reenacted on June 30, 2015, by section 34 

of Act 79, Session Laws of Hawaii 2009. 

INTRODUCED BY: 
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Report Title: 
Special Funds; Revolving Funds; Auditor 

Description : 
Amends criteria to be used by the auditor in analyzing 
legislative bills proposing to establish new special or 
revolving funds. Clarifies that a special or revolving fund to 
be established or continued shall reflect a clear nexus between 
benefits sought and charges made upon program users or 
beneficiaries or between the program and the sources of revenue. 
Requires the auditor to review special funds, as well as 
revolving and trust funds, of designated governmental entities. 
Beginning 2014 and every five years thereafter, requires the 
auditor to review the special, revolving, and trust funds of the 
DOT and DOD. Reduces from $3 to $1 the drivers education fund 
underwriters fee and repeals the $2 of the fee allocated to the 
DOE drivers education program and traffic< safety education 
program. Repeals the land conservation' fund,' natural area 
reserve fund, UH research and training revolving fund, emergency 
medical services special fund, and mental health and substance 
abuse special fund, and transfers balances to the general fund. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 

SB LRB 13-0185.doc 

I Ill1 111 1111 I1 lllllll111llll11111 lllllllll11 Ill1 llllli11111 lllll II I/ 1111 011111 llllllllll Ill 1111 


