THE SENATE
TWENTY-SEVENTH LEGISLATURE, 2013 S . B . N O . D

HAWAII
STATE OF JAN 18 203

A BILL FOR AN ACT

RELATING TO STATE FUNDS.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 23-11, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1523-11[}] New special or revolving funds. (a) Within
five days after the deadline for the introduction of bills in
each legislative session, the clerks of each house of the
legislature shall transmit, to the [legistative] auditor for
analysis, copies of all legislative bills that were introduced

in their respective houses during that session that propose to

establish new special or revolving funds.
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(b) The criteria to be used by the auditor in analyZing

each legislative bill shall

include[+] but not be limited to[+

the extent to which the fund:

(1) [Serves—the purpose—for whiech it 35 being createds]

Shows evidence of need by stating the program's

purpose, describin

g the scope,

presenting financial

information on fees to be charged, sources of

projected revenue,

and costs;

and explains why the
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program cannot be implemented successfully under the

general fund appropriation process; and

(2) Reflects a clear link between the [benrefit] benefits
sought and [ekaerges] charges made upon the program

users or beneficiaries [ef—+theprograms] or a clear

link between the program and the sources of revenue,

as opposed to serving primarily as a means to provide
the program or users with an automatic means of

support [whieh] that is removed from the normal budget

and [aopprepriatiens] appropriation process.

Each analysis shall set forth the probable effects of the
proposed fund and shall also assess alternative forms of
funding.

(c) No later than thirty days prior to the adjournment
sine die of each legislative session, the [tegistatiwve] auditor
shall submit the analysis of each transmitted legislative bill
to each house of the legislature.”

SECTION 2. Section 23-12, Hawaili Revised Statutes, is
amended to fead as follows:

"§23-12 Review of special, revolving, and trust funds.

(a) The office of the [state] auditor shall report to the
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legislature, at each regular session, a review of special,
revolving, and trust funds established to provide services
rendered by any state department or establishment to other state
departments or establishments or to any political subdivision of
the State. The review shall include but not be limited to:

(1) An evaluation of the original intent and purpose of
each fund, both as expressed by the legislature and as
understood by the expending agency;

(2) The degree to which each fund achieves the stated and
claimed purposes;

(3) An evaluation of performance standards established by
the agency; and

(4) A summary statement reflecting total fund transactions
in the preceding five fiscal years, including the fund
balance at ﬁhe beginning of each fiscal year, total
deposits and withdrawals, amount of interest earned,
total expenditures made from the fund, and the ending
fund balance for each fiscal year.

(b) Each special, revolving, and trust fund shall be

reviewed every five years as follows:
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Beginning 1994 and every five years thereafter, the
auditor shall submit a review of the special,
revolving, and trust funds of the department of
accounting and general services; the department of
agriculture; the department of budget and finance; and
the department of land and natural resources;
Beginning 1995 and every five years thereafter, the
auditor shall submit a review of the special,
revolving, and trust funds of the department of the
attorney general; the department of business, economic
development, and tourism; and the University of Hawaii
system;

Beginning 1996 and every five years thereafter, the
auditor shall submit a review of the special,
revolving, and trust funds within the judiciary and of
the department of commerce and consumer affairs; the
department of Hawaiian home lands; the department of
health; and the department of human services;
Beginning 1997 and every five years thereafter, the
auditor shall submit a review of the special,

revolving, and trust funds of the office of the
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governor; the office of Hawaiian affairs; and the
department of education; [and]

(5) Beginning 1998 and every five years thereafter, the
auditor shall submit a review of the special,
revolving, and trust funds of the department of labor
and industrial relations; the department of taxation;
the department of human resourcés development; the
department of public safety; and all other moneys

expended in accordance with section 37-40[+]; and

(6) Beginning 2014 and every five years thereafter, the

auditor shall submit a review of the special,

revolving, and trust funds of the department of

transportation and the department of defense."”

SECTION 3. Section 36-27, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) Except as provided in this section, and
notwithstanding any other law to the contrary, from time to
time, the director of finance, for the purpose of defraying the
prorated estimate of central service expenses of government in

relation to all special funds, except the:
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Special out-of-school time instructional program fund
under section 302A-1310;

School cafeteria special funds of the department of
education;

Special funds of the University of Hawaii:;

State educational facilities improvement special fund;
Convention center enterprise special fund under
section 201B-8;

Special funds established by section 206E-6;

Housing loan program revenue bond special fund;
Housing project bond special fund;

Aloha Tower fund created by section 206J-17;

Funds of the employees' retirement system created by
section 88-109;

Unemployment compensation fund established under
section 383-121;

Hawaii hurricane relief fund established under chapter
431P;

Hawaii health systems corporation special funds and

the subaccounts of its regional system boards:;
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Tourism special fund established under section 201B-
11;

Universal service fund established under section 269-
42;

Emergency and budget reserve fund under section 328L-
3;

Public schools special fees and charges fund under
section 302A-1130;

Sport fish special fund under section 187A-9.5;

Glass advance disposal fee established by section
342G-82;

Center for nursing special fund under section 304A-
2163;

Passenger facility charge special fund established by
section 261-5.5;

Court interpreting services revolving fund under
section 607-1.5;

Hawaii cancer research special fund;

Community health centers special fund;

[+25) Emergeney medical services—speeial—funds
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+26)] (25) Rental motor vehicle customer facility charge
special fund established under section 261-5.6;
[2H-] (26) Shared services technology special fund under
section 27-43; and
(28] (27) Automated victim information and notification
system special fund established under section 353-136,
shall deduct five per cent of all receipts of all special funds,
which deduction shall be transferred to the general fund of the
State and become general realizations of the State. All
officers of the State and other persons having power to allocate
or disburse any special funds shall cooperate with the director
in effecting these transfers. To determine the proper revenue
base upon which the central service assessment is to be
calculated, the director shall adopt rules pursuant to chapter
91 for the purpose of suspending or limiting the application of
the central service assessment of any fund. No later than
twenty days pricor to the convening of each regular session of
the legislature, the director shall report all central service
assessments made during the preceding fiscal year.”

SECTION 4. Section 36-30, Hawaii Revised Statutes, 1is

amended by amending subsection (a) to read as follows:
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Each special fund, except the:

Transportation use special fund established by section
261D-1;

Special out-of-school time instructional program fund
under section 302A-1310; -

School cafeteria special funds of the department of
education;

Special funds of the University of Hawaii;

State educational facilities improvement special fund:;
Special funds established by section 206E-6;
Aloha Tower fund created by.section 206J-17;

Funds of the employees' retirement system created by
section 88-109;

Unemployment compensation fund established under
section 383-121;

Hawaii hurricane relief fund established under section
431P-2;

Convention center enterprise special fund established
under section 201B-8;

Hawaii health systems corporation special funds and

the subaccounts of its regional system boards;
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Tourism special fund established under section 201B-
11;

Universal service fund established under section 269-
42;

Emergency and budget reserve fund under section 328L-
3;

Public schools special fees and charges fund under
section 302A-1130;

Sport fish special fund under section 187A-9.5;
Center for nursing special fund under section 304A-
2163;

Passenger facility charge special fund established by
section 261-5.5;

Court interpreting services revolving fund under
section 607-1.5;

Hawaii cancer research special fund;

Community health centers special fund;
Emergeney—medical-—services special—funds

(23) Rental motor vehicle customer facility charge

special fund established under section 261-5.6;
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[+253] (24) Shared services technology special fund under
section 27-43; and
[26)>] (25) Automated victim information and notification
system special fund established under section 353—136}
shall be responsible for its pro rata share of the
administrative expenses incurred by the department responsible
for the operations supported by the special fund concerned.”

SECTION 5. Section 37-52.3, Hawaii Revised Statutes, 1is
amended to read as follows:

"[F1S§37-52.3[}] Criteria for the establishment and
continuance of special funds. Special funds shall [ewmty] be
established only pursuant to an act of the legislature. The
legislature, in establishing or reviewing a special fund to

determine whether it should be continued, shall ensure that the

special fund:

(1) Serves the purpose for which it was originally
established;
(2) Reflects a clear nexus between the benefits sought and

charges made upon the program users or beneficiaries

[ef—+the—programy] Oor a clear link between the program

and the sources of revenue, as opposed to serving
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primarily as a means to provide the program or users
with an automatic means of support that is removed
from the normal budget and appropriation process;

(3) Provides an appropriate means of financing for the

program or activity; and

(4) Demonstrates the capacity to be financially self-

Sustaining."

SECTION 6. Section 37-52.4, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1§37-52.4[}] Criteria for the establishment and
continuance of revolving funds. Revolving funds shall only be
established pursuant to an act of the legislature. The
legislature, in establishing or reviewing a revolving fund to
determine whether it should be continued, shall ensure that the

revolving fund:

(1) Serves the purpose for which it was originally
established;
(2) Reflects a clear nexus between the benefits sought and

charges made upon the program users or beneficiaries

[of—*khe—programs] Or a clear link between the program

and the sources of revenue, as opposed to serving
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primarily as a means to provide the program or users
with an automatic means of support that is removed
from the normal budget and appropriation process;

(3) Provides an appropriate means of financing for the

~program or activity; and

(4) Demonstrates the capacity to be financially self-

sustaining."”

SECTION 7. Section 37-62, Hawaii Revised Statutes, 1is
amended by amending the definitions of "revolving fund" and
"special funds" to read as follows:

""Revolving fund" means a fund from which is paid the cost
of goods and services rendered or furnished to or by a state
agency and which is replenished through charges made for the
goods or services or through transfers from other accounts or

funds[+]; provided that the funds are used only when the means

of financing is essential to the successful operation of a

program or activity and there is a clear link between the

program or activity and the sources of revenue dedicated to its

support.
"Special funds" means funds [whieh] that are dedicated or

set aside by law for a specified object or purpose, but
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excluding revolving funds and trust funds[+]; provided that the

funds are used only when the means of financing is essential to

the successful operation of a program or activity and there is a

clear link between the program or activity and the sources of

revenue dedicated to its support.”

SECTION 8. Section 195-6.5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) There is established in the department, a natural
area partnership program to provide state funds on a two-for-one
basis with private funds for the management of private lands
that are dedicated to conservation. Payments shall be made from
the [Batural oarea—reserve] general fund with funds specifically
appropriated for this purpose.”

SECTION 9. Section 195F-4, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) There is established a special fund within the state
treasury known as the forest stewardship fund which shall be
used as follows:

(1) Payments shall be made by the board pursuant to

agreements entered into with qualified landowners to

further the purposes of this chapter; and
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Moneys collected from:

(A) The harvest of non-native forest products from
forest reserves;

(B) The harvest of native forest products from
degraded forests as defined in section 186-5.5,
within forest reserves;

(C) The sale of forest products found dead and lying
on the ground;

(D) The sale of tree seedlings from state nurseries;

(E) The sale of any other products or services, or
anything of value derived from forest reserves
not described above; or

(F) The imposition of fines or penalties for
violations of this chapter and chapters 183 and
185 or any rule adopted thereunder;

shall be used for: (1) replanting, managing, and

maintaining designated timber management areas; (ii)

enhancing the management of public forest reserves

with an emphasis on restoring degraded koa forests;
and (iii) developing environmental education and

training programs pertaining to sustainable forestry:
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provided that the activities described in clauses (ii)
and (iii) may not be funded unless the activities
described in approved management plans pertaining to

clause (1) are adequately funded[+—and

3y M i . L ] cand ] . |
. 247 7 ] ] = ] :
i 1 i ] 5
system] . "

SECTION 10. Section 245-15, Hawaiil Revised Statutes, is
amended to read as follows:

"§245-15 Disposition of revenues. All moneys collected
pursuant to this chapter shall be paid into the state treasury
as state realizations to be kept and accounted for as provided
by law; provided that[+] of the moneys collected under the tax
imposed pursuant to:

(1) Section 245-3(a) (5), after September 30, 2006, and
prior to October 1, 2007, 1.0 cent per cigarette shall
be deposited to the credit of the Hawaii cancer
research special fund, established pursuant to section
304A-2168, for research and operating expenses and for

capital expenditures;
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(2) Section 245-3(a) (6), after September 30, 2007, and

prior to October 1, 2008:

(A) 1.5 cents per cigarette shall be deposited to the
credit of the Hawaii cancer research special
fund, established pursuant to section 304A-2168,
for research and operating expenses and for
capital expenditures;

(B) 0.25 cents per cigarette shall be deposited to
the credit of the trauma system special fund
established pursuant to section 321-22.5; and

(C) 0.25 cents per cigarette shall be deposited to
the credit of the emergency medical services
special fund established pursuant to section 321-
234;

(3) Section 245-3(a) (7), after September 30, 2008, and

prior to July 1, 2009:

(B) 2.0 cents per cigarette shall be deposited to the
credit of the Hawaii cancer research special
fund, established pursuant to section 304A-2168,
for research and operating expenses and for

capital expenditures;
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(B)

S.B. NO. 799

0.5 cents per cigarette shall be deposited to the
credit of the trauma system special fund
established pursuant to section 321-22.5;

0.25 cents per cigarette shall be deposited to
the credit of the community health centers
special fund established pursuant to section 321-
1.65; and

0.25 cents per cigarette shall be deposited to
the credit of the emergency medical services
special fund established pursuant to section 321-

234;

Section 245-3(a) (8), after June 30, 2009, and prior to

July 1, 2013:

(A)

2.0 cents per cigarette shall be deposited to the
credit of the Hawaii cancer research special
fund, established pursuant toc section 304A-2168,
for research and operating expenses and for
capital expenditures;

0.75 cents per cigarette shall be deposited to
the credit of the trauma system special fund

established pursuant to section 321-22.5;
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(C) 0.75 cents per cigarette shall be deposited to
the credit of the community health centers
special fund established pursuant to section 321-
1.65; and

(D) 0.5 cents per cigarette shall be deposited to the
credit of the emergency medical services special
fund established pursuant to section 321-234; and

(5) Section 245-3(a) (11), after June 30, 2013, and
thereafter:

(A) 2.0 cents per cigarette shall be deposited to the
credit of the Hawaii cancer research special
fund, established pursuant to section 304A-2168,
for research and operating expenses and for
capital expenditures;

(B) 1.5 cents per cigarette shall be deposited to the
credit of the trauma system special fund
established pursuant to section 321-22.5; and

(C) 1.25 cents per cigarette shall be deposited to
the credit of the community health centers
special fund established pursuant to section 321-

1.65[+—ard

SB LRB 13-0185.doc

AR AT



10

11

12

13

14

15

16

17

18

19

20

s S.B. NO. /90

1 DB ~earmdb ey v g e on s P SN I N Aoarmaatt=ad =

T o CcChrtio—poerr—CtxrgarcoTT St ot—atpooTrcea—to
el AL L £ + 4 morogonesz meala s~ ey g e

o C O Ot Cme gt Y COoOTrCaoar—otCT Vv Tt

o ] LA s Al 2 I~ Al smaa g o nt 4+ PVt O w2791
ottt T rrunit o ToioT 0T S—poarooairccoO—sCCTTOnT—S=Z
234] .

The department shall provide an annual accounting cof these
dispositions to the legislature.”

SECTION 11. Section 247-7, Hawaili Revised Statutes, 1is
amended to read as follows:

"§2477-7 Disposition of taxes. All taxes ccllected under
this chapter shall be paid into the state treasury to the credit
of the general fund of the State, to be used and expended for
the purposes for which the general fund was created and exists

by law; provided that of the taxes collected each fiscal year[+

Taoarn 1Ay ~amd ol 7 b P I S e T A A Aoz S A
T PC T CChic oot —pPpa O c Ottt ——Ta ot CoroCovarTOtt

2y Pwenty—£fiwve], twenty-five per cent from July 1, 2009,

until June 30, 2012, and thirty per cent in each
fiscal year thereafter shall be paid into the rental
housing trust fund established by section 201H-202 [+

and
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area—reserves—systempursuant—teo—section—+95-3+
and

&y Theyouth conservation—corps—established—under
chapter—39831."

SECTION 12. Section 249-31, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:
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"(b) From each annual motor vehicle registration fee, the
director shall deposit $40 into the state highway fund [ard—S$5
. : 1ieal . : tal fund] . "

SECTION 13. Section 302A-417, Hawaii Revised Statutes, is
amended . by amending subsection (b) to read as follows:

"(b) The department may establish the regquirements for the
position of traffic safety education specialist and may employ

at least one traffic safety education specialist for the

purposes of this section. [Phre—traffie safety education

oA vyt £ _£
Lo g mp W § Lo oy A = 4 N\

SECTION 14. Section 321-12.5, Hawailiili Revised Statutes, is
amended to read as follows:

"[E£]18321-12.5[}] Certified forensic examination fees.
[t2)] The department of health, by rules adopted pursuant to
chapter 91, shall establish fees for application and
certification as certified forensic examiners, to be paid by the
applicant at the onset of the application process. The fees
shall cover the costs of training, examination, certification,

and monitoring.
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SECTION 15. Section 431:10C-115, Hawali Revised Statutes,
is amended to read as follows:
"§431:10C-115 Drivers education fund underwriters fee.

(a) The commissioner shall assess and levy upon each insurer,

;and self-insurer, a drivers education fund underwriters fee of

[$3] 81 a year on each motor vehicle insured by each insurer or
self-insurer. This fee is due and payable on an annual basis by
means and at a time to be determined by the commissioner.

(b) The commissioner shall deposit the fees into a special
drivers education fund account [+

+e+—TFhe—commissioner] and shall allocate [the—fees
depesitedfor ecach fiscal vear in +the following manners
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4+3>] $1 per registration [ ] to be
expended for the operation of the drivers education

program provided in section 286-128(d) [+—=ard
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purstant—to secetion302A—417] .

[+e3-] (c) Motor vehicles insured under the joint
underwriting plan shall be excluded from the drivers education
fund assessment.

[+e3] (d) The commissioner shall adopt rules in accordance
with chapter 91 for the execution of this section and the
distribution of this fund."

SECTION 16. Section 173A-5, Hawaii Revised Statutes, is

repealed.
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1] e universitv unless the univers ]

a—reductions"]

SECTION 19. Section 321-234, Hawail Revised Statutes, is
repealed.

["§32; 234 Emergeney—medﬂ:eag,—seﬂ&ees—S?eeiaHtmd—(—a—)—‘ 3 3 i <
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SECTION 20. Section 334-15, Hawaili Revised Statutes, is
repealed.

["§334~15—Mental health—and substance abuse-speeial fund;
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expendituress"]

SECTION 21. Any unexpended or unencumbered funds remaining
in the land conservation fund, natural area reserve fund,
University of Hawaii research and training revolving fund,
emergency medical services special fund, or the mental health
and substance abuse special fund as of the close of business on

June 30, 2013, shall be transferred to the general fund.
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SECTION 22. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 23. This Act shall take effect on June 30, 2013;
provided that the amendments made to sections 36-27(a) and 36-
30(a), Hawaii Revised Statutes, by sections 3 and 4 of this Act
shall not be repeaied when sections 36-27 and 36-30, Hawaii
Revised Statutes, are reenacted on June 30, 2015, by section 34

of Act 79, Session Laws of Hawaii 2009.
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Report Title:
Special Funds; Revolving Funds; Auditor

Description:

Amends criteria to be used by the auditor in analyzing
legislative bills proposing to establish new special or
revolving funds. Clarifies that a special or revolving fund to
be established or continued shall reflect a clear nexus between
benefits sought and charges made upon program users or
beneficiaries or between the program and the sources of revenue.
Requires the auditor to review special funds, as well as
revolving and trust funds, of designated governmental entities.
Beginning 2014 and every five years thereafter, requires the
auditor to review the special, revolving, and trust funds of the
DOT and DOD. Reduces from $3 to $1 the drivers education fund
underwriters fee and repeals the $2 of the fee allocated to the
DOE drivers education program and traffic safety education
program. Repeals the land conservation fund, natural area
reserve fund, UH research and training revolving fund, emergency
medical services special fund, and mental health and substance
abuse special fund, and transfers balances to the general fund.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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