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October 21, 2013 

TU: ' Mark E. Recktenwald, Chief Justice 
Hawai'i Supreme Court 

FROM : Derrick H. M. Chan, Chair 
Judiciary Working Group Relating to Adult Guardianship 
and Protective Proceedings Jurisdiction 

RE : Report of Judiciary Working Group Relating to Adult 
Guardianship and Protective Proceedings 

Pursuant to your Order dated September 5, 2012 establishing 

t h e  Judiciary Working Group Relating to Adult Guardianship and 

Protective Proceedings Jurisdiction ("Working Group"), the 

Working Group submits for your consideration the report outlining 

the activities and steps taken by the Working Group to facilitzite 

the implementation of Act 236, 2012 Session Laws of Hawaii, 

Relating to Adult Guardianship and Protective Proceedings 

Jurisdiction ("Act 236") including any findings, recommendations, 

proposed rule amendments, and proposed legislation, if any. 

A c t i v i t i e s  of the Working Group 

The Working Group performed the following tasks: 

1. Reviewed Act 236 

2. Reviewed the Uniform Adult Guardianship and Protective 

-_ 

Proceedings Jurisdiction Act, its Commentary, Prefatory 

Notes and Legislative Notes. 

3 .  Reviewed the history of the Act during the 2012 
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4 .  

5. 

6 .  

7.  

legislative session, with emphasis on legislative 

response to Judiciary testimony. 

Consulted with judges in all four circuits regarding 

feasibility of implementation and anticipated impact of 

Act 2 3 6 .  

Compared the Uniform Adult Guardianship and Protective 

Proceedings Jurisdiction A c t  with corresponding 

provisions in Act 236 [codified in the chapter assigned 

by the Revisor  of Statutes, HRS chapter 551Gl. 

Investigated the practices of other states that have 

adopted the Uniform Probate Code and the Uniform 

Guardianship and Protective Proceedings Act by 

reconciling existing statutory provisions with the new 

provisions of the Uniform Adult Guardianship and 

Protective Proceedings Jurisdiction Act. 

Assessed the feasibility of implementing Act 2 3 6 .  

~~~~g~~~~~ 

Uniform Probate Code. Act 200, Session Laws of Hawaii 1976, 

adopted the National Conference of Commissioners on Uniform State 

L a w s ’  1969 version of the Uniform Probate. Code (”UPC”), which 

created chapter 560, Hawaii Revised Statutes (‘HRS”). HRS 

chapter 560, consists of eight Articles, including Article V, 

Guardianship and Protective Proceedings. Act 288, Session Laws 

of Hawaii 1996, adopted Articles I to IV of the National 
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Conference  of Commissioners on Uniform S ta t e  Laws' 1 9 9 3  v e r s i o n  

of t h e  UFC which r e v i s e d  t h e  gene ra l  p r o v i s i o n s  and p r o v i s i o n s  

conce rn ing  deceden t s '  estates i n  HRS c h a p t e r  560. 

Uniform GuardianshiD and P r o t e c t i v e  Proceedinas  A c t .  A c t  

161, Sess ion  Laws O €  E a w a i i  2C04, r e v i s e d  Ar t i c l e  V of HRS 

c h a p t e r  560, t o  adopt t h e  Na t iona l  Conference o f  Commissioners on 

Uniform S t a t e  Laws'  1998 v e r s i o n  of t h e  Uniform Probate Code Part  

5, also known a s  t h e  Uniform Guardianship and P r o t e c t i v e  

Proceedings  A c t  ( "UGPPA" 1 . 
Uniform Adul t  GuardianshiD and P r o t e c t i v e  Proceedinas 

J u r i s d i c t i o n  A c t .  A c t  236 adopted  t h e  Nat iona l  Conference of 

Commissioners on Uniform S t a t e  Laws' 2007 Uniform Adult 

Guard iansh ip  and P r o t e c t i v e  Proceedings Jurisdiction A c t  

(emphasis  added)  ("UAGPPJA" o r  "Uniform A c t " ) ,  a copy of which is  

a t t a c h e d  h e r e t o  as  Exhibit 1. 

Act 236 created a new HRS c h a p t e r ,  c o d i f i e d  by t h e  Revisor  

of S t a t u t e s  as Chapter  551G. A c t  236 h a s  an  e f f e c t i v e  date  of 

September 1, 2014. Parts I (General P r o v i s i o n s ) ,  1x1 ( T r a n s f e r  

of Guard ianship  or C o n s e r v a t o r s h i p ) ,  and TV ( R e g i s t r a t i o n  and 

Recogn i t ion  a€ Orders from Other S t a t e s )  of t h e  new MRS c h a p t e r  

created by A c t  236 apply r e t r o a c t i v e l y  t o  a l l  g u a r d i a n s h i p  and 

p r o t e c t i v e  p roceed ings .  P a r t  I1 ( J u r i s d i c t i o n )  a p p l i e s  t o  
\ 

g u a r d i a n s h i p  and p r o t e c t i v e  proceedings  t h a t  began on or af ter  

t h e  e f f e c t i v e  date .  



On January  2 0 ,  2C12, companion bills KB 2193 and SB 2115 

were i n t roduced  a s  p a r t  of the Kupuna Caucus package. The s t a t ed  

parpose of both measares was " to  ensure that only one state h a s  

j u r i s c i i c t i o n  i n  guardianship a n d  protective proceedings  at any 

o n e  t ine" and t o  s e t  forth "specific guidelines to determine 

j u r i s d i c t i o n .  '' 

h'ouse B i l l  2193. The H o m e  Cormittee on Human S e r v i c e s  

{7*HGS' '9  heard HE3 2193. Stand ing  Ccmqittee Report No. 204-12 

noted: 

. . , [The]  J u d i c i a r y  t e s t i f i e d  t h a t  t h i s  
measure may not  be necessary  and may sub jec t  f a m i l i e s  
and guardians t o  increased  complexity and a d d i t i o n a l  
procedures.  For example, under Hawaii law, t h e  
c i r c u i t  cour t  has j u r i s d i c t i o n  over  p r o t e c t i v e  
proceedings and t h e  family cour t  has j u r i s d i c t i o n  over 
guard ianship  proceedings.  Hawaii law de f ines  
"p ro tec t ive  proceeding" as a "proceeding he ld  pilrsuant 
to p a r t  4 of a r t i c l e  V" of the Uniform Probate Code, 
Chapter 560, Hawtlii Revised S t a t u t e s  r e l a t i n g  t o  t h e  
p r o t e c t i o n  of proper ty  of p ro tec t ed  persons.  Under 
t h e  uniform l a w ,  which i s  the  sub jec t  of t h i s  measure, 
however, "p ro tec t ive  proceeding" is  defined as "a 
j u d i c i a l  proceeding i n  which a p r o t e c t i v e  order  is 
soilght o r  has been i ssued .  'I 

t o  s e e k  guardianship for chal lenged minors before they 
reach  18 years of age,  t h u s  providing seamless 
p r o t e c t i o n  a f t e r  t h e  s i n o r  reaches t h e  age of 
ma jo r i ty .  This  b i l l  appears  t o  not  allow t h a t  a s  it 
a p p l i e s  only t o  a n  " incapac i t a t ed  person" who i s  an 
a d u l t  . 

I n  addition, t h e  J u d i c i a r y  t e s t i f i e d  t h a t  t h e  
measure would r e q u i r e  changes to cour t  p o l i c i e s ,  
procedures  and r u l e s ,  and t h i s  measure might consume 
va luab le  and liaited s t a f f  resources .  

The Jud ic i a ry  t e s t i f i e d  t h a t  f ami l i e s  are a b l e  

The HUS gassed HE3 2193 unamended. 

The House Committee on J u d i c i a r y  ("XD") hea rd  HB 2193. The 

S t a n e i n g  Cormittee Report No. 577-12 noted that the Judiciary 
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" o f f e r e d  comments on t h e  measure." The JUD changed t h e  effective 

date fron "on approval" to Janua ry  7, 2059 " to  fscilitate 

a d d i t i o n a l  discussi~n." H3 2 1 9 3  HD 1. 

Senate Bill 2315. 

The Sezate Cormi t tee  Gn Human Services ("HW") heard SB 

2318. Standing ComLttee Report  Eo. 2082 ststed, i n  part: 

The Executive Office an Aging and the Commission 
to Pronote Uniform Legislation supported the measure. 
The Judiciary offered conaents on the measure. 

Your Committee notes the concern expressed by 
the Judiciary that this measure may not be necessary 
and may slibject families and guardians to increased 
complexity and procedures. According to the Judiciary, 
families are cilrrently able to seek guardianship for 
challenged minors before they turn eighteen, which 
provides seamless protection after the minor reaches 
t h e  age of majority. This measure, as currently 
drafted, appears to not allow this protection as 
"incapacitated person" is defined as an a d u l t .  Your 
Committee further notes the Judicj.ary's concern with 
regard to the measure's potential negative impact on 
the Judiciary's operations. Your Cormittee recognizes 
that this measure would require changes to coust 
policies, procedures, and rules and in light of the 
budget shortages cauked by the current economic 
downturn, the additional w o r k  required pursuant to 
this measure would consume valuable and limited 
Judiciary staff resources. 

together on the measure as it moves through the 
legislative process to the Committee on Jddiciary. 

Your Cornittea encourages the testifiers to work 

The HMS changed the e f f e c t i v e  date from "on approval" t o  

July 1, 2014, 'encourag[edj t h e  J u d i c i a r y  and the Commission t o  

Promote Uniform Legislation t o  work  together t o  properly 

implement t h e  salutary purposes of t h i s  measure," and m a d e  

"technical, n o n s u b s t a n t i v e  arnendqents for  the parposes of c l a r i t y  

and c o n s i s t e n c y . "  SB 2318 S D  1. 



The Sena te  Cormittee on Judiciary and Labor ("J3L") 3eld 

decision making OR - SB 2318 SD1. Standing'Committee Report No. 

2505 on S . B .  Ne. 2318 3 . 3 .  I noted that the Corrrlnittee "did not 

receive any testimony on this measure.'r (The Notice of Decisicln 

Making had s t a t e d  that written torments could be offered,  but nc 

public testimony would he accepted.) The JDL passed $E3 2318 SD1 

unamended. 

The House Comdttee on Human Services ("HUS") heard SB 2318 

S D 1 .  Standing Cornittee Report No. 984-12 stated, in.partr 

Your Committee r e s p e c t f u l l y  notes  t h a t  t h e  
Jud ic i a ry  t e s t i f i e d  t h a t  t h i s  b i l l  may not  be 
necessary and may s u b j e c t  f ami l i e s  and guardians t o  
Pncrezsed complexity and procedure.  
under Hawaii law, the  c i rcui t  cour t  h a s  j u r i s d i c t i o n  
over p ro tec t ive  proceedings and t h e  family court has 
j u r i s d i c t i o n  over guardianship proceedings.  The  
Jud ic i a ry  added t h a t  f a m i l i e s  are c u r r e n t l y  ab le  t o  
seek guardianship for chal lenged minors before  they  
tu rn  18 years of age, bu t  t h e  b i l l  appears  t o  not 
allow t h a t  a s  i.t d e f i n e s  an " incapac i t a t ed  person" as 
a n  a d u l t .  F ina l ly ,  t h e  j u d i c i a r y  a s s e r t e d  t h a t  the 
b i l l  would r equ i r e  changes to  cour t  p o l i c i e s ,  
procedures,  and r u l e s ,  and as a result, these changes 
would consume vzluable and l imi t ed  s t a f f  resorJrces i n  
a t i m e  of economic downturn. 

For example, 

The H U S  passed 33 2318 SDl unamended. 

The House Conxiittee on Judiciary (8 'JUD' ' )  heard SB 2318 391. 

Standing Committee Report No. 1274-12 Eoted that the Judiciary 

"offered co~ments on the measure. The J U D  changed SB 2318 S D  1 

b y  r e p l a c i n g  its content with HE3 2193 HD 1 "which contains 

virtcally iden. t ical  subs t ance  ccntent" and made "further 

technical amendments for c l a r i t y ,  consistency, and style. '' SB 
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2318 SD1 H D 1 .  

The Xouse ComAttee on Finance ("FIN") heard  SI3 2318 SDl 

ED1. Standing Committee Report No. 1576-12 noted  t h a t  t h e  

Jrrdkciary "provided  torments. '' The FIN char,ged the e f f e c t i v e  

date frcm Jtzly 1, 2314 to Z u i y  I, 2030 ,  SB 2318 S D 1  WD2. 

A Conference Committee convened t o  resolve d i f f e r e n c e s  

between SB 2318 S D 1  and SB 2318 Sal HD2. Conference Committee 

Report N o .  98-12, on S.B. No. 2318 S.D. 1 H,D. 2 C.D. 1 s ta ted ,  

ir, par t :  

Your Cornsittee on Conference notes the 
Judiciary's general concern with regard to the 
potential unintended consequences of this measilre, 
such as families and guardians being subjected to 
increased complexity and procedure and possible 
conflicting definitions between federal (sic) and 
state law. Therefore, your Committee on Conference 
urges the Chief Justice to establish, if deemed 
appropriate by the Chief j u s t i c e ,  a working group 
within the J u d i c i a r y  to facilitate the implementation 
of this measure. If the working group is established, 
your Cormittee on Conference respectfully requests the 
Chief Justice to share a report of the working group's 
activities with the Legislature. 

The Cormittee on Conference changed t h e  e f f e c t i v e  d a t e  from 

J u l y  1, 2014 t o  September 1, 2014.  Si3 2318 SD'L ED2 C D I .  

In summary, effective date changes ("on approva l ,  '' t hen  Jilly 

1, 2014, then July 1, 2030, t h e n  September 1, 2 0 3 4 )  and technical 

r e v i s i o n s  ( s u c h  a s  whether t o  spe l l  " s e c t i o n "  w i t h  an upper case 

?',S'' o r  lower case ''s") a s i d e ,  t h e  bill emerged s u b s t a n t i v e l y  

unchanged f r o m  its i n t r o d u c t i o n .  



Adoption Outside of Chapter 560 

A Prefatory Note a t  t h e  beginning of the UAGPPU'A offers 

placement options for states,. such  as Hawaii, t h a t  have a l so  

adopted t h e  UPC and t h e  UPPGA. The Prefatory Note provides,  in 

p a r t ,  a s  follows: 

. PREFATORY NOTE 
The Uniform Guardianship and P ro tec t ive  

Proceedings A c t  !C'GPPA), which was l a s t  r ev i sed  i n  
1997, i s  a comprehensive a c t  address ing  a l l  a spec t s  of 
g u a r d i a n s h i p  and  p r o r e c t i v e  proceedings for both 
minors and a d u l t s .  The Uniform Adult Guardianship and 
P r o t e c t i v e  Proceedings J u r i s d i c t i o n  A c t  (UAGPPVTA) has 
a much narrower scope, dea l ing  only  w i t h  j u r i s d i c t i o n  
and r e l a t e d  i s s u e s  i n  a d u l t  proceedings.  . . . 
or  a s  p a r t  of t h e  broader  UGPPA or t h e  even broader  
Uniform Probate  Code (UPC), of which t h e  UGPPA forms a 
p a r t .  Conforning amendments t o  t h e  UGPPA and UPC are 
expected t o  be approved i n  2009 t h a t  w i l l  f a c i l i t a t e  
enactment of the UAGPPJA by s t a t e s  t h a t  have enac ted  
the UGPPA or UPC. 

States may enac t  t he  UAGPPZA e i t h e r  s e p a r a t e l y  

A search of t h e  Uniform Law C o m i s s i o n e r s '  webs i t e  failed t o  

wxover  t h e  2009 conforming amendments to t h e  UGPPA or UPC that 

would facilitate enactrrient of the UAGPPJA by states t h a t  have 

erIacted t h e  UGPPA or  UPC referred to in t h e  Prefatory Note. 

A c t  236 e n a c t e d  t h e  UAGPPJA " s e p a r a t e l y "  a s  a new c h a p t e r  i n  

t h e  HRS, not "as par t  of t h e  broader UGPPA" ( P a r t s  1 to 4 of 

Art i c l e  V within WRS chapter 5601, ncr "as a part  of the even 

broader UPC" (HRS chapter 5 6 0 ) .  

According t o  the Uniform Law Comissioners  Enactment Status 
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Map for the Uniform Probate Code, Hawaii is one of 18 states and 

territories that have enacted the UPC, the other 17 being A l a s k z ,  

Arizcna, Colorado, Idaho, Maine, Massachusetts, Michigan, 

Minnesota, Montana, Nebraska, New Jersey, New Mexico, North 

Dakota, South Dakota, South  Carolina, Utah, and the Vixgin 

Islands. (http://uniformlaws.org/Act.aspx?title=Probate Code as  

of 9/5/2013). 

Acccrding to the Uniform Law Commissioners Enactment Status 

Map f o r  the Uniform Guardianship and Prctective Proceedings Act, 

Hawaii is one of five states that have enacted the UGPPA, the 

other four be ing  Alabama, Colorado, Minnesota, and Massachusetts. 

(ht tp: / /uniforrnlaws.org/kct .aspx?t i t le= Guardianship and 

Protective Proceedings Act as of 9/5/2013). 

According to the Uniform Law Commissioners Enactment Status 

Map for the Uniform A d u l t  Guardianship and Protective Proceedings 

Jurisdiction Act, Hawaii is one of 37 states and territories that 

have enacted the UAGPPJA, the other 3 6  being Alabama, A l a s k a ,  

Arizona, Arkansasl Colorado, Connecticut, Delaware, District of 

C o l u m b i a ,  Idaho, Illinois, Indiana, Iowa, Kentucky, Maine, 

M i n n e s o t a ,  Missouri, Montana, Nebraska, Nevada, Eew Jersey, New 

Mexico, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 

Puerto Rico, Scuth Carolina, South Dakota, Tennessee, Utah, 

Vermont, Virginia, Washington, West V i r g i n i a ,  and Wyoming. 

f h t t p : / / u n i f o r m l a w s . o r g / A c t . a s p x ? t i t l ~ =  Adult Guardianship and 
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Protective Proceedings Jurisdiction Act as of 9/6/2013). 

The three other s t a t e s  that have enacted both the UPC and 

the UGPPA are Colorado, Massachusetts, and Maine. The Working 

Grcup considered whether these states adopted the UAGPPJA and if 

so, whether the UAGPPZA w a s  adopted "separateiy," as p a r t  of the 

"broader UGPPA, I' or as part of the "even broader UPC." 

According to the Uniform Law Commissiofiers' website, both 

Colorado ar;d Minnesota have adopted the UAGPPJA, and in 

Massachusetts a bill adopting the UAGPPJA is pending before the 

legislature. Both Colorado and Minnesota  adopted t h e  UAGPPJA iis 

par t  of t h e  broirder UPC and in close proximity to the UGPPA. 

Colorado Revised S t a t u t e s  

T I T L E  15 Probate, Trusts and F i d u c i a r i e s  

Colorado Probate Code 

Article 14 Persons Under D i s a b i l i t y  - Prutection 
Article 14.5 CTqiform Adult Guardianship and Protective 

Proceedings J u r i s d i c t i o n  Act 

Ninnesota Statutes 
, C h a p t e r  524: Uniform Probate Code 

Article 5: Protection of  P e r s o n s  Under Disability and 

P a r t s  6-9: U n i f o r m  A d u l t  G u a r d i a n s h i p  and Protective 
Their Property 

Proceedings Jurisdiction 

Reconcilina Existina and New Provisions. 

S e c t i o n  503 of the Uniform Act and the Legislative Note that 

follows Section 503 state as follows: 
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SECTZCN 503. REPEALS. The following acts anti p a r t s  of acts 
are hereby repealed: 

(1) ......................... r . . . . . . . . . i . . . . .  

( 2 j  ........................................ 
(3 )  ........................................ 

L e g i s l a t i v e  Note: Upon enactment, t h e  s t a t e  should repeal 
e x i s t i n g  provis ions  on s u b j e c t  matter j u r i s d i c t i o n  for adult 
guardianship and p r o t e c t i v e  proceedings.  If e x i s t i n g  
provis ions  address psoceedings f o r  both minors and a d u l t s r  
t h s  p ~ r j v i s i o n s  should De amended t o  l i m i t  t h e i r  a p p l i c a t i o n  
t o  minors. I n  addi t ion,  the s t a t e  shoilld repea l  or l i m i t  t o  
m i m r s  any e x i s t i n g  provis ions a u t h o r i z i n g  transfer of a 
guardianship or conservatorship proceeding t o  enother  s t a t e  
and any p r t v i s i o n s  au thor iz ing  a guardian or conserva tor  to 
a c t  i n  another  s t s t e .  

O u r  Legislature d i d  not need the ciill €OK repeal of existing 

p r o v i s i o n s  in the Eollowing t h r e e  areas: 

a) jurisdiction €or adult guardianship and protective 

proceedings; 

b) authority to transfer of a guardianship or 

conservatorship proceeding to ano the r  s ta te ;  and 

c )  authority for a guardian or conservator to act in 

a n o t h e r  state. 

The Working Group has identified issues w i t h  a l l  three. 

a. Subject Matkez Jux&s 

The enactment of t h e  UAGPPJA created a conflict between 

s t a t u t o r y  provisions on sclbject matter jurisdiction in Hawaii 

courts. New S -8 in. A c t  236 [codified as HRS § 55163-122 provides 

%.hat the exclusive jurisdictional basis for a court of the State 

of Hawaii to appoint a guardian or issue a protective order fer 



a.t! adult is found in t h e  UAGPPJA. However, HRS § 560:5-106 se ts  

forth subject matter jurisdiction for guardianship and pro tec t ive  

proceedings for a d u l t s  and fer minors. 

Neither A c t  2 3 6  [codified as HRS chapter 551s; nor Chapter  

560 limits the application of Chapter 560 to miners or etherwise 

reconciles the new and existing laws. Thus ,  two alternative 

statutory provisions apply to subject matter jurisdiction. 

HRS § 560:5-106 provides as follows: 

6565:5-106 Subject matter jurisdiction. This article 
applies to, and the court has jurisdiction over, 
guardianship and related proceedings for individuals 
domiciled or present in this State, prorective 
proceedings fo r  individuals domiciled in or having 
property located in this State, and property corning 
into t:ne control of a guardian o r  conservator who is 
subject to the l a w s  of this State. 
(1) Circuit court jurisdiction. The circuit court 
shali have concurrent jurisdiction over guardianships 
and related proceedings concerning incapacitated 
adults. The circuit court shall not have jurisdiction 
over guardianships and related proceedings concerning 
minors. The circuit court shall have exclusive 
jurisdiction over conservatorship proceedings and 
those proceedings under part 4 of this article, for 
both adults and minors; 
(2) Family court jurisdiction. The family court 
shall have exclusive jurisdiction over guardianships 
and related proceedings concerning minors and 
concurrent jurisdiction over guardianship and related 
proceedings concerning incapacitated adults. The 
family court shall have exclusive jurisdiction over 
guardianship proceedings concerning minorsr regardless 
of whether the proceeding is based upon the minor's 
age or the minor's status as an incapacitated person; 
and 
( 3 )  Consolidation of proceedings regarding same 
person. Where protective and guardianship proceedings 
relating to the same person have Seen initiated, they 
may be consolidated in the court as the court in the 
exercise Gf its discretion shall determine. 

The new § -8 in A c t  236 [codified as HRS § 551G-121 provides  
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I 

as follows: 

PA3T 11. JURISDICTION 
. . .  

§ -8  Exclusive basis .  T h i s  par t  provides t h e  
exclusive jurisdictional basis for  a cour t  of the 
State of Hawaii to appoint a guardian or issue a 
protective order f o r  an adult. 

The lafiguage i n  § -8 i s  based on S e c t i o n  232 cf the 'ilniform 

Act. S e c t i o n  202 of t h e  'iniforxi A c t  a n d  t h e  Cornvent following 

Secti5n 202 stiite, i n  p e r t i n e n t - p a r t  (emphasis added): 

SECTIGN 202. EXCLUSIVE GASIS. This [a r r ic le j  
provides t h e  exclusive jurisdictional basis  f3z a 
court of this state to appcint a guardian or issue a 
protective order f o r  an aduit. 

Corninen t 
. . . . [ T l h i s  section provides that this 

a r t i c l e  is t h e  exclusive jurisdictional basis f o r  
determining jurisdiction to appoint a guardian or 
i s s u e  a protective order for an adult. $2 e n a c t i n g  
j u r i s d i c t i o n  w i l l  therefore need to r e p e a l  any 
e x i s t i n g  provisions a d d r e s s i n g  j u r i s d i c t i o n  i n  
g u a r d i a n s h i p  and protccti ue p r o c e e d i n g s  c a s e s .  A 
L e g i s l a t i v e  Note t o  Section 5U3 p r o v i d e s  guidance on 
which provisions need to be r e p e a l e d  or amended. . . , 

Notwi ths t and ing  t h e  Comment following S e c t i o n  202 of the 

Uniform A c t ,  Act 236 c o n t a i n s  no provision limiting t h e  

application of HRS § 560:5-106 to minors or otherwise reconciling 

f i e w  and old l a w .  

Meanina of "Cour t" .  It is u n c l e a r  which "cour t "  Act 236 

[codified as  HRS c h a p t e r  5 5 l G l  refers t o  when t l s i ~ g  the t e r m  " t h e  

c o u r t "  or I r a  c o u r t "  i n  H a w a i i  because t h e  definition of "court*'  

in Chapter  560 rests on jurisdiction as s e t  f o r t h  in HRS § 560:s- 
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106. The new chapter does not define "c,ourt'' and does not 

incorporate by reference the definitions of "court" from Chapter 

560. 

HRS chapter 560 defines "cour t "  as f~llows: 

CHAPTER 560 

U N I  FOK! PROBATE CDDE 

ARTICLE I 
GENERAL PROVISIONS, DEFINITIONS, AKD 

PRDGkTE JURlS5ICTJ.CN OF COURT 
. .. . 

PART 2. DEFINITIONS 

. . *  

5560:1-201 General d e f i n i t i o n s .  Sabjec t  to 
a d d i t i o n a l  d e f i n i t i o n s  contained i n  t h e  scbsequent 
a r t i c l e s  t h a t  are applicable t o  specific a r t i c l e s ,  
parts, or  sections, and unless t h e  ccntex t  o therwise  
requires, i n  this chapter :  

. I .  

"Court" means t h e  c i r c u i t  c o u r t  i n  t h i s  
State having j u r i s d i c t i o n  i n  matters r e l a t i n g  t o  t h e  
a f f a i r s  of decedents. 

. . .  
ARTICLE V 

GUARDIANSHIP AND PROTECTIVE PROCEEDINGS 
. . .  

PART 1. GENE@& PROVISIONS 
. . .  

§560:5-102 Defin i t ions ,  In parts 1 through 
4 of this a r r i c l e :  

. . i  

"Court" means e i t h e r  a c i r c u i t  court i n  this 
S t a t e  havifig j u r i s d i c t i o n  in matters r e l a t i n g  t o  t h e  
affairs of decedents  or t h e  family c o u r t ,  depending on 
which court has s u b j e c t  matter j u r i s d i c t i o n  under 
sec t ion  56O:ij-106. 

b. Transfer of Proceeding to and from Another S t a t e  
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The enactment of A c t  236 a l s o  gives rise to a conflict over 

which procedure governs transfer of guard iansh ip  oz 

conservatorship proceedings to another  state. HRS S 560:5-137 

provides as follows: 

§560:5-107 Transfer of jurisdiction. {a )  
After the appointment of a guardian or conservator or 
entry of any other protective orderl the court making. 
the appointment or entering the order may transfer the , 

proceeding to a court in another circui.t in this State 
or to another state if the court is satisfied that a 
transfer w i l l  serve 'the best interest of the ward or 
protected person. 

proceeding is pending in another state or a foreign 
country and a petition'for guardianship or protective 
proceedi.ng is filed in a court in this State, the 
court in this State shall notify the original. court 
and, after consultation with the original court, 
assume or decline jurisdiction, whichever is in the 
Sest interest of the ward or protected person. 

fiduciary appointed in another state may petition the 
court fo r  appointment as a guardian or conservator in 
this State if venue in this State is or will be 
established. The appointment may be made upon proof 
of appointment in the other state and presentation of 
a certified copy of t h e  portion of t he  cotlrt record in 
the other state specified by the court i n  this State. 
Notice of hearing on the petition, 'together with a 
copy of the petition, shali be given to the ward or 
protected person, if the ward or protected person has 
attained fourteen years of age, and to the persons who 
would be entitled to notice if the regular procedures 
for appointment of a guardian or conservator under 
this article were applicable. The court shall make 
the appointment in this State unless it concludes that 
the appointment would n o t  be in the best interest of 
the ward or protected person. Upon the filing of an 
acceptance of office and any required bond, the court 
shali issue appropriate letters o f  guardianship or  
conservatorship. Within fourteen days after an 
appointment, t h e  guardian or conservator shall send or 
deliver a copy of the order of appointment to the ward 
or protected personi if the ward or protected person 
has attained fourteen years of age, and to all persons 
given notice of the hearing on the petition. 

(b) If a guardianship ox protective 

( c )  A guardian, conservator, or like 

Testimony of t h e  ~ormissior, to Promote uniform Legislatim 

in support of the UAGPPJA included the following statement with 
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regard t o  ’* [t] he  ~roblem of Transfer ,” :  

Oftenti.mes, problems a r i s e  even absent a 
dispute. Even if everyone is agreed that a 
guardianship o r  ccnserva :orsk ip  should be moved to 
another s ta te ,  few s ta tes  have  streamlined procedures 
f o r  t r a n s f e r r i n g  a proceeding t o  anokher state or fo r  
accepting such a t ransfer .  In most states, ail of the 
procedures fo r  an original a p p o i n t m e n t  must: be 
repeated, a time consuming and expensive prcspect . 

H a w a i i  is among the  r r E e w ”  s t a t e s  t h a t  have s t r e a m l i n e d  

. t r a n s f e r  p rocedures .  HRS S 560:5-107, T r a n s f e r  of j u r i s d i c t i o n ,  

a u t h o r i z e s  t h e  t r a n s f e r  of a g u a r d i a n s h i p  o r  c o n s e r v a t o r s h i p  

p roceed ing  (for minors  and ac iu l t s )  t o  a c o u r t  in a n o t h e r  s ta te  

wi thou t  r e q u i r i n g  “ a l l  or’ t h e  procedures  for  a n  i n i t i a l  

appointment  [tc bel r e p e a t e d . ”  The  new § -16 i n  A c t  236 

[ c o d i f i e d  as ERS 5 55113-213 l i k e w i s e  p r e s c r i b e s  p rocedures ,  f o r  

the transfer of a g u a r d i a n s h i p  or  c o n s e r v a t o r s h i p  t o  another 

s t a t e .  

There is also a c o n f l i c t  between HRS c h a p t e r  560 and A c t  236 

regarding t h e  t r a n s f e r  of g u a r d i a n s h i p  o r  c o n s e r v a t o r s h i p  

p r o c e e d i n g s  from a n o t h e r  state t o  Hawaii. WRS § 560:5-10? 

a u t h o r i z e s  the t r a n s f e r  of a g u a r d i a n s h i p  or: c o n s e r v a t o r  

proceeding from a n o t h e r  s t a t e  t o  t h i s  s t a t e  and  S; - 1 7 . h  A c t  236 

[ c o d i f i e d  as MRS S 551G--22:5 likewise p r e s c r i b e s  p rocedures  for 

t h e  t r a n s f e r  of a g u a r d i a n s h i p  o r  c o n s e r v a t o r s h i p  from a n o t h e r  

state t o  t h i s  s t a t e .  

No twi ths t and ing  t h e  L e g i s l a t i v e  Note t h a t  follows S e c t i o n  
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503 regarding the need to repeal or limit to minors any existing 

provis ions authorizing transfer of a guardianship or 

conservatorship proceeding to ancther state, neither Act 236  nor 

Chapter 560 limit the application of Chapter 560 to minors nor 

otherwise reconcile the new and existing laws. Thus, two 

alternative statutory provisions apply to the transfer of a 

guardianship or conservatorship. 

By contrast, Colorado adopted the UAGPPJA as Article 14.5 of 

the Colorado Probate Code and amended its counterpart to HRS § 

560:s-107. New paragraphs 2 ( b )  and 3 ( b )  were added to Colorado 

Revised Statutes Section 15-14-107 stating "In matters concerning 

adults, the provisions of Article 14.5 apply" and adding "Except 

as provided i n  paragraph (b)" at the beginning cf paragraphs 2(a )  

and 3 ( a ) .  Minnesota amended Minnesota Statutes Chapter 524.5- 

107, its counterpart to HRS § 560:s-107, as follows (emwhasis 

added) : 

Minn. Stat. 5 524.5-107 TRANSFER OF 
JURISDIGTTON. (a)  Following the appointment of a 
guardian or conservator or entry of another 
protective orderp the court making the 
appointment or  entering the order may transfer 
the proceeding to a court or another county in 
t h i s  state or i n  the case o€ a minor to another 
state if the court is satisfied that a t r a n s f e r  
will serve the best interest of the ward or 
protected person. (b) A guardian of a minor, 
conservator  of a minos, or l i k e  f iduc ia ry  fur  a 
minor appointed in another state may petition the 
court f o r  appointment a s  a guardian or 
conservator in this state if the state has  
jurisdiction. = . .  
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e,, Authority for Guardian or Conservator t o  Act in Another 
S t a t e  

The enactment  of  t h e  UAGPPJA creates a conflict over which 

p rocedures  govern t h e  f i l i n g  of a foreign o r d e r  from a n o t h e r  

state. C u r r e n t l y  HRS § 560:5-433 p e r m i t s  a c o n s e r v a t o r  appoin ted  

i n  a n o t h e r  s t a t e  to exercise powers i n  Hawaii upon t h e  f i l i n g  i n  

p r o b a t e  c o u r t  i n  Hawaii of  a u t h e n t i c a t e d  c o p i e s  of le t ters  of 

appointment  from t h e  other s t a t e  and any  bond. HRS § 560:5-433 

provides as follows: 

§ 560: 5-433 Foreign conservator; proof of 
authority; bond; powers. If a conservator has not 
been appointed in this State and a petition in a 
protective proceeding is not pending in this State, a 
conservator appointed in the state in which  the 
protected person resides may file in a court of this 
State, in a circuit in which property belonging to the 
protected person i.s located, authenticated copies of 
letters of appoinrment and of any bond. Thereafter, 
t h e  conservator may exercise all powers of a 
conservator appointed in this State as to property in 
this State and may maintain actions and proceedings in 
this State subject to any conditions otherwise imposed 
upon nonresident parties. 

A c t  236 c o n t a i n s  a new "PART IV" e n t i t l e d  "REGISTRATION AND 

RECOGNITION OF ORDERS FROM OTHER STATES." P a r t  I V  ca l l s  f o r  

f i l i n g  an order from a n o t h e r  s t a t e  as a f o r e i g n  judgment and sets 

f o r t h  the procedure for doing  so.  Under e x i s t i n g  H a w a i i  l a w ,  HRS 

c h a p t e r  636C, t h e  Uniform EnEorcement of Foreign Judgments A c t ,  

governs enforcement  of f o r e i g n  judgments.  

Again, n e i t h e r  A c t  2 3 6  nor Chapter  560 l i m i t  t h e  application 

of Chapter 560 t o  minors  or o t h e r w i s e  r e c o n c i l e s  t h e  new and 
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existing laws and thus two alternative statutory provisions apply 

to procedures governing the filing of a foreign order from 

another state. Both HRS S 560:5-433' in prcbate court, and P a r t  

I V  of the new chapter created by Act 236, as a civil matter in 

circuit cocrtl apply to adult conservatorship orders from 

another state. 

Other Unintended Consequences: Transition from Minor to 
Adult GuardianshiD 

Enactment of the UAGPPJA raises concerns about unintended 

consequences such as subjecting families and guardians to 

increased corripiexity and procedures, disrupting i?. continuum of 

care for minor incapacitated individuals who transition to adult 

guardianship or conservatorship upon attaining the age of 

eighteen. 

HRS chapter 560 defines "incapacitated person" as follows: 

S560:1-201 General definitions. Subject to 
additional definitions contained in the subsequent 
articles that are applicable to specific articles, 
parts, bs sections, and unless the context otherwise 
requires, in this chapter: 

. . I /  

"Incapacitated person" shall have the 
meaning provided in section 560:5-1C2. 

S560:5-102 Definitions. In p a r t s  1 
through 4 of this article: 

. . .  
"Incapacitated person" means an individual 

who, f o r  reasons other than being a miner, is mable  
to receive and evaluate information or make or 
corntunicate decisions to such an extent that the 
indivicfual lacks the aSility to meet essential 
requirements for pfiysizal health, safety, or self- 



careI even with appropriate and reasonably available 
technological assistance. 

§ -2 in Act 236 [codified as HRS § 551G-21 defines 

“incapacitated person” as “an adult fox whom a guardian has been 

appointed.” Currently, under Article 5 of Chapter 560, families 

are able to seek guardianship f o r  incapacitated minors before 

they turn 18 years of age. Act 236 prevents continuity because 

it limits the definition of “incapacitated person’’ to an adult. 

Bossfile Impact on JudieiaZ C i r c a i f s  

Making A c t  236 operational may require new rulesr forms, 

policies and procedures and legal research. For example, 

Hawaii judges may be expected to compel individuals to appear in 

a courtroom in Hawaii, produce evidence, and give testimony 

before a Hawaii judge in accordance with another state’s 

procedures. The Working Group sought comment from judges in all 

four judicial circuits regarding the impact of Act 236 that they 

would anticipate based on their own experience in court. 

Necessitv. None o f  the judges recalled situations that they 

were aware of t h a t  would be or would have been affected by Act 

236. One guardianship of an adult who lives in Hawaii and has 

family living in another state came to mind, but  it was noted 

that a case of that nature is extremely rare, and there is no 

indication that it would be affected by Act 236. None had heard 
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of guardianship ar conservatorship cases being transferred to 

Hawaii from another state, nor cf guardianship or conservatorship 

cases being transferred from Hawaii to another state. 

Judges were aware of cases involving Acknowledgment of 

Conservator's Authority that out-of-state conservators currently 

obtain pursuant to Rule 120  of the Hawaii Probate Rules. 

Ambiauitv as to "court." Some judges expressed concern that 

the lack of conformity with the Uniform Probate Code's (HRS 

chapter 560) definition of "courti9 (Family or Probate Court) may 

give rise to issues in this state or elsewhere. 

current statuiory provisions sufficiently distinguish between 

Family C o u r t  and Probate Court jurisdiction. 

Others felt that 

International acmlication. Some judges had concerns about 

the provision ir? § -3 of A c t  236 authorizing a Hawaii court to 

treat a foreigr? country as if it were a state. A question arose 

as to whether diplomatic channels would be involved. 

Communication with a court in another state. In principle, 

the requirenent in § -4 of Act 236 that the Hawaii court make a 

record of communications with a cour t  in another state regzrding 

a proceeding arising under A c t  236 is considered appropriate and 

practicable. Howevert practical concerns related tu 

comunfcation with another state include: (1) cases with higher 

priority on the p a r t  of cihe other jurisdiction may result in 
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delayed responses andfor responses from staff rather than a 

judge; (2) effects of time differences vis-a-vis the wequirements 

of A c t  2 3 4 ;  and (31 differing capabilities of 'recordation." 

Coo~eration - wi th  c o u r t  in amther state, In apprupriate 

circumstances, the provisions in $3 -5 of Act 236  allowing courts 

of another state to request Hawaii c o u r t s  (and vice versa) to 

hold evidentiary hearkgs, to order the productior, of evidence or 

testimony, to order an investigation of a person, to forward to 

another court transcripts and records of the Ilawaii c o u r t s ,  to 

issue orders to assure the appearance of persons in another 

state's proceedings, and to issue an order authorizing t h e  

release of medical information could be very helpful to all of 

the jurisdictions involved. On the other hand, the logistics 

required to make workable arrangements in different states with 

different policies, prxedures, rules, and time zones, will 

consume valuable staff time and resouxces. 

Takina testilrronv in another state. Provisions in S -6 of 

A c t  236 allow courts to order witness testimony to be taken in 

another state, and auchorize courts to permit testimony by 

telephone, audio visual, and other electronic means. This 

provision appears problematic as there may Se inconsistencies 

between the foreign state ar?d Hawaii. It is not knowri whether 

these issues can be dealt with adequately on a case-by-case 

bas is .  
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A c t  236 § -6 ic)  p r o h i b i t s  judges fr,om exc lud ing  documentary 

ev idence  based on a n  o b j e c t i o n  t h a t  t h e  o r i g i n a l  is  r e q u i r e d  

based  on R u l e  1002 of t h e  Hawaii R u l e s  of Evidence (“HRZ”), 

Requirement of O r i g i n a l .  HRE 1002 p r o v i d e s  t h a t  “[tJo prove t h e  

c o n t e n t s  of a w r i t i n g ,  r eco rd ing ,  or photograph,  t h e  o r i g i n a l  

w r i t i n g ,  r e c o r d i n g ,  or  photograph is  r e q u i r e d ,  except as  

o t h e r w i s e  r e q u i r e d  i n  [ t h e  XRE] o r  by s t a t u t e , ”  S - 6 ( c )  f a l l s  

w i t h i n  t h e  “excep t  as o t h e r w i s e  r e q u i r e d  . . . by s t a t u t e ”  c l a u s e  

of R u l e  1002 .  The p o s s i b i l i t y  w a s  r a i s e d  t h a t  HXE 1002 may need 

t o  be exanined  as S - 6 ( c )  a p p e s r s  w e l l  s u i t e d  f o r  c o u r t  

p roceed ings  i n  t h e  f u t u r e .  

\ Exc lus ive  i u r i s d i c t f o n a l  b a s i s .  Language i n  § -6 of A c t  

236 e s t a b l i s h i n g  P a r t  I1 of HRS c h a p t e r  5510 2 s  t h e  “ e x c l u s i v e  

j u r i s d i c t i o n a l  basis for  a c o u r t  of the Sta t e  of Hawaii t o  

a p p o i n t  a , g u a r d i a n  ox issQe a p r o t e c t i v e  o r d e r  for an a d u l t ”  

ra i ses  s e r i o u s  concern .  T h i s  s t a t e m e n t  of e x c l u s i v i t y  r u n s  

c o u n t e r  to j u r i s d i c t i o n a l  p r o v i s i o n s  i n  HRS c h a p t e r  560.  

Notice o f  Droceedina.  S -14 i n  A c t  236 [ c o d i f i e d  a s  HRS 5 

552G-16] creates a d d i t i o n a l  n o t i c e  r equ i r emen t s  i f  H a w a i i  is n o t  

t h e  r e s p o n d e n t ’ s  hone s ta te  on t h e  date a p e t i t i o n  i s  f i l e d  i n  

Hawaii for appointment of a gua rd ian  or i s s u a n c e  of a p r o t e c t i v e  

crder. I n  a d d i t i c n  t o  Hawaii n o t i c e  r equ i r emen t s ,  n o t i c e  must be 

given to persons who would be er,titled t o  n o t i c e  i f  the 

proceeding  were b r o u g h t  i n  t h e  r e s p o n d e n t ’ s  home s t a t e ,  b u t  iy? 

-23- 



t h e  manner r e q u i r e d  by  n o t i c e  p r o v i s i o n s  i n  H a w a i i .  T h i s  

p r o v i s i o n  raised no concerns  f o r  t h e  judges .  However, l i t i g a n t s ,  

i n c l u d i n g  t h e  State and t h e  O f f i c e  of  P u b l i c  Guardian, may i n c u r  

a d d i t i o n a l  f e e s  and c o s t s  n o t  r e q u i r e d  under  t h e  c u r r e n t  s t a t u t e .  

T r a n s f e r  o f  auard ianshiD o r  c o n s e r v a t o r s h i p  t o  a n o t h e r  

s t a t e ;  AccePtinu a u a r d i a n s h i p  o r  c 'onserva torsh ip  t r a n s f e r r e d  from 

a n o t h e r  s t a t e .  S e c t i o n s  1 6  and l? i n  A c t  236 [ c o d i f i e d  as HRS 5 

551-21 and S 551-223 and HRS § 560:5-107 appea r  t o  address t h e  

same s u b j e c t ,  b u t  d i f f e r  i n  t h e  manner i n  which Hawaii c o u r t s  a re  

t o  review and  r u l e  on t r a n s f e r s .  S e c t i o n s  1 6  and  17  p r o v i d e  t h a t  

t h e  c o u r t  shall issue a n  order p r o v i s i o n a l l y  g r a n t i n g  a p e t i t i o n  

once  c e r t a i n  f a c t s  have been es tabl ished.  The e x i s t i n g  law, HRS 

5 560:s-107, offers  more f l e x i b i l i t y  and a p p e a r s  t o  be less 

r e s t r i c t i v e .  HRS Si 560:5-107 p r o v i d e s  t h a t  t h e  c o u r t  s h a l l  make 

t h e  appointment  u n l e s s  it concludes  t h a t  t h e  appointment  would 

n o t  be i n  t h e  best i n t e r e s t  of t h e  p r o t e c t e d  person .  N o  

o b j e c t i o n  a p p e a r s  t o  be r e q u i r e d  t o  t r i g g e r  t h e  c o u r t ' s  a b i l i t y  

t o  determine whether  it would be i n  t h e  best i n t e r e s t  of t h e  

protected p e r s o n  under  H R S  § 560:5-107. 

Find ing  of incaDac i tv .  § -17(g) i n  A c t  236 [ c o d i f i e d  as  HRS 

5 5 5 1 - 2 2 ( g ) ]  provides t h a t  i n  g r a n t i n g  a p e t i t i o n  under  § -17 

a c c e p t i n g  a g u a r d i a n s h i p  o r  c o n s e r v a t o r s h i p  t r a n s f e r r e d  from 

a n o t h e r  j u r i s d i c t i o n ,  t h e  H a w a i i  c o u r t  must r e c o g n i z e  t h e  o t h e r  

s t a t e ' s  o r d e r ,  i n c l u d i n g  t h e  d e t e r m i n a t i o n  of t h e  protected 



perscn’s incapacity and Che appointment of the gtlardian or 

conservator. The judges g e n e r z l l y  seemed comfortable w i t l i  the 

requirement t h a t  c3 Hawaii court accept another court’s f i n d i n g  of 

incapacity. A potential area of concern is the limitation on 

further litigstion ir, the receiving state. However, in the event 

t h a t  the Hawaii c o u r t  (receiving state) detected an  issue not 

addressed in the out-of-state (sending state) proceeding, the 

H a w a i i  judge could communicate with the the out-of-state court 

pursuant to S -4 regarding factors that the other  court was n o t  

aware of. 
I 

Overall irmact. Situations triggering tine need to determine 

whether Hawaii or another state has jurisdiction would be rare. 

If Act 236 applied only to the occasional case that might arise, 

Act 236 would have no impact on Hawaii courts, and the benefits 

of Act 236 would outweigh any potential administrative burden 

t h a t  might be placed on ccr courts. 

Based ofl the foregoing, the Working Group finds as follows: 

The Working Group finds that the UAGPPJA { A c t  2 3 6 )  w i l l  

apply to v e r y  f e w  cases as conpared with the circuit courts’ 

overall ciiseloihds. Nevertheless, t h e  Working Group identified 

concerns regarding a conflict of laws between the pre-existing 

provisions of Chapter 560, Article V arid the cew provisions of 
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Act 2 3 6 .  

The Working Group f i n d s  t h a t  A c t  236 was adopted w i t h o u t  due 

c o n s i d e r a t i o n  of i t s  impact on e x i s t i n g  law govern ing  

j u r i s d i c t i o n  w i t h i n  Hawaii's s ta te  c o u r t  s y s t e m .  Adopting S -8 

o f  A c t  236 as t h e  "exclusive j u r i s d i c t i o n a l  b a s i s "  for a d u l t  

r e s p o n d e n t s  i n  gua rd iansh ip  and c o n s e r v a t o r s h i p  cases c r e a t e s  

u n c e r t a i n t y  i n  a body of l a w  t h a t  d e t e r m i n e s  t h e  p rope r  forum for 

respondents in Hawaii. 

The Working Group finds t h a t  many d i f f i c u l t i e s  noted i n  t h i s  

Report can be t r a c e d  d i r e c t l y  t o  t h e  c h o i c e  t o  e n a c t  t h e  UAGPPJA 

" s e p a r a t e l y , "  and n o t  "as part of t h e  b roade r  UGPPA" o r  "a s  p a r t  

of t h e  even broader UPC" (HRS c h a p t e r  5 6 0 ) .  

A c t  236 d id  n o t  r e p e a l  o r  l i m i t  t o  minors  any e x i s t i n g  

s t a t u t o r y  p r o v i s i o n s ,  l e a v i n g  H a w a i i  cour t s  w i t h  c o n f l i c t i n g  

s t a t u t o r y  provisions i n c a p a b l e  o f  b e i n g  "implemented". 

Adoption of t h e  A c t  236 "separately," i . e .  o u t s i d e  of a n  

a p p r o p r i a t e  s e c t i o n  w i t h i n  the w i t h i n  t h e  UPC creates ambigui ty  

because it r e n d e r s  d e f i n i t i o n s  of " c o u r t "  i n  HRS §§ 560:1-201 and 

5-102 i n a p p l i c a b l e  t o  Act 2 3 6 ,  

The Working Group f i n d s  t h e  change brought  about  by A c t  236 

t o  be  unnecessary ,  i f  t h e  o b j e c t i v e  is  t o  avo id  a time-consuming 

and expensive process t h a t  t a k e s  p l a c e  " i n  m o s t  s t a t e s , "  b u t  n o t  

i n  Hawaii. 

The Working Group f i n d s  t h a t  t h i s  measure may d i s r u p t  a 
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continurn of care f o r  minor incapacitated individuals who 

transition to an a d u l t  guardianship or conservatorship upor?. 

a t t a i n i n g  the age of eighteen. 

Recomaendat ion 

Due to t h e  aforementioned concerns regarding ambiguities$.. 

conflicting provisions, implezentation of the UAGPPJA, its impact 

OR existing guardianship and conservatorship cases in Xawaii 

c c u r t ,  and t h e  rare circumstances under  which it would apply  in 

gui l rd ianship  and conservatorship cases, the Working Group 

recommends the REPEAL of A c t  236, 2012 Session Laws of Hawaii. 
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