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A BILL FOR AN ACT

RELATING TO HARBORS AND PARKS DEVELOPMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAILI:
| SECTION 1. Section 104-2, Hawalli Revised Statutes, is
amended by amending the definition of "public work" to read as
follows:
"rpublic work" means any project, including development of
any housing pursuant to section 46-15 or chapter 201H and any

project under chapter 171C and development, construction,

renovation, and maintenance related to refurbishment of any real
or personal property, where the funds or resources required to
undertake the project are to any extent derived, either directly
or indirectly, from public revenues of the State or any county,
or from the sale of securities or bonds whose interest or
dividends are exempt from state or federal taxes."

SECTION 2. Chapter 171C, Hawaii Revised Statutes, is
amended by amending its title to read as follows:

"[£]CHAPTER [3+] 171C
[FUBLIC LAND BEVELOPMENT CORPORATION]

HARBORS AND PARKS DEVELOPMENT AUTHORITY"

LNR-16 (13}
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SECTION 3. Sections 171-2, 171-64.7, 173A-4, and 173A-5

are amended by substituting the words "harbors and parks
development authority" wherever the words "public land
development corporation" appears, as the context requires.
SECTION 4. Chapter 171C, Hawall Revised Statutes, is
amended to read as follows:
" [1] §171C-1[}] Findings and purpose. The legislature
finds that certain public lands under the jurisdiction of the

department of land and natural rescurces that are used for

harbors, beoating facilities and parks are not used effectively.

Public lands in [eextain—areas] state small boat harbors,

boating facilitieg and parks may serve the State and its people

better if managed and developed into suitable recreational and
leisure centers where the public can congregate and where
vigitors to our State can go as part of their holiday
experience. However, the department of land and natural

resources is hamstrung by its limited mission and limited

regources. Creating a development arm of the department of land

and natural resources, similar to the [agribusiness—development

corporation] Hawaii community development authority, and placing

appropriate [pubiie] harbor, boating and park lands into the new

[eeorperation'ls] agency's jurisdiction{+] may help to create

these recreation and leisure areas, while also creating revenue-
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generating cpportunities for the new [eerperatien] agency. In

turn, revenues generated may be used to offset the regulatory
functions of the department of land and natural resources.
The purpose of this chapter is to create a vehicle and

process to make optimal use of [pubkiie] harbors and park land

for the economic, environmental, and social benefit of the

people of Hawaii. [Fhisechapter establishes o public eorporation
Y et . 3 7 19 g ok

tand-—development—program-] The [eerperatien] authority shall

coordinate and administer programs to make optimal use of

[pukdie] harbors and park [fard] lands, while ensuring that the

public [iamd] lands [is] are maintained for the people of

Hawaii. The [eexperstbier] authority shall identify the [pwbiie]

harbors and park lands that are suitable for development under

this chapter, carry on marketing analysis to determine the best

revenue-generating programs for the [publtie] harbors and park

lands identified, enter into public-private agreements to

appropriately develop the [publie] harbors and park lands

identified, and provide the leadership for the development,
[finamedng,] improvement, or enhancement of the selected
development opportunities.

§171C-2 Definitions. As used in this chapter, unless the

context clearly requires otherwise:

LNR-16 (13)
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"Authority" means the harbors and parks development

authority.

“Board” means the board of directors of the [publieland

development—eerperatieon] harbors and parks development

authority.

[eoordinatingecntreprencur’l means—a guatified person

LNR-16(13)
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“Department” means the department of land and natural
resources.

“Development rights” means all of the rights related to the
development of property including but not limited to the rights
permitted under an ordinance or law relating to permitted uses
of a property, the density or intensity of use, and the maximum

height and size of improvements therecn.

preductiveuses]
“Fund” means the [Howsoiipublie lands-development] harbors

and parks development revolving fund.

"Harbors and park lands" meang all state boating

facilities, as defined in section 200-2.5, excluding mooring

areag, and park lands under the jurisdiction of the department

LNR-16 (13)
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of land and natural resources.

[ n 3 Ir

*Project” means a specific undertaking, improvement, or
system consisting of work or improvement, including personal
property or any interest therein acquired, constructed,

reconstructed, rehabilitated, improved, altered, or repaired by

the [eerperatien] authority.

[ n 1 i
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SONETIY ] Ticable.]

“Qualified person” means any individual, partnership,

corporation, non-profit organization, or public agency

possessing the competence, expertise, experience, and resources,
including financial, personnel, and tangible qualifications, as
may be deemed desirable by the [eerperatien] authority in

administering this chapter.

[ n . 3 2 I
T ¥
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k11 : "

[-£]1 §171C-3 [}Publie land development—ecorporation] Harbors

and parks development authority; established. (a) There is

established the [publiclond development—ecorperatien] harbors

LNR-16(13)
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and parks development authority, which shall be a public body

corporate and politic and an instrumentality and agency of the
State. The [eerperatier] authority shall be headed by the board.
The [eerperatiorn] authority shall be placed within the
department for administrative purposes.

The [eerperatien] authority shall coordinate and administer

programs to make coptimal use of [publie] harbors and park land,

while ensuring that the public land is maintained for the people

of Hawaii. The [eexpexration] authority shall identify the

[publie] harbors and park lands that are suitable for

development under this chapter, carry on marketing analysis to
determine the best revenue-generating programs for the [publie]

harbors and park lands identified, enter into public-private

agreements to appropriately develop the [pubiie] harbors and

park lands identified, and provide the leadership for the
development, financing, improvement, or enhancement of the
selected development opportunities. Permissible uses of [publie]

harbors and park land pursuant to this chapter shall include but

not be limited to office space; vehicular parking; commercial

uges; [hotel—residential —oand timeshare—uses] accommodations;

fueling facilities; storage and repair facilities; and seawater

air conditioning plants.

(b) The board of directors of the [publie land develeopment
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eorporation] harbors and parks development authority shall

consist of five voting members. The members shall include:
(1) The chairperson of the board of land and natural

resources, or the {

the—Pbeoard-of lond ond natural resourees) chairperson's

designee;
[2—TFhe—director of finanee—er—the dircetor!s—designee;
23] (2 The director of business, economic development,

and tourism, or the director's designee;

(3) The administrator of the office of hawaiian affairs,

or the administrator's designee;

(4) One member to be appointed by the speaker of the house
of representatives; and
(5) One member to be appointed by the president of the
senate;
provided that the persons appointed by the speaker of the house
of representatives and the president of the senate shall possess
sufficient knowledge, experience, and proven expertise in small
and large businesses within the development or recreation
industries, banking, real estate, finance, promotion, marketing,
Oor management.
The term of office of the two voting members appointed by

the speaker of the house of representatives and the president of

LNR-16 (13)



10
11
12
13
14
15
16
17
18
19
20
21
22

23

e #.B.NO._Z&

the senate shall be four years each.

{c} The board shall appoint an executive director, who
shall serve at the pleasure of the beoard and shall be exempt
from chapter 76. The salary of the executive director shall be
set by the board.

(d) The board, through its executive director, may appoint
officers, agents, and employees; prescribe their duties and
qualifications; and fix their salaries, without regard to
chapter 76.

[+18171C-4[}] Powers; generally. (a) Except as otherwise
limited by this chapter, the [eerperatien] authority may:

(1) Sue and be sued;

{2} Have a seal and alter the same at its pleasure;

{3} Make and alter bylaws for its organization and

internal management;

{4} Adopt rules under chapter 91 necessary to effectuate
this chapter in comnnection with its projects,
operations, and properties;

(5} Make and execute contracts and all other instruments
necessary or convenient for the exercige of its powers
and functions under this chapter;

(6} Carry out surveys, research, and investigations into

technological, business, financial, consumer trends,

LNR-16 (13)
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(7)

(8}

~ .B. NO. g1

and other aspects of leisure or recreational land uses

in the national and international community;

Acquire or contract to acquire by grant or purchase:
All privately owned real property or any interest
therein and the improvements thereon, if any, that are
determined by the [eerporatien] authority to be
necessary or appropriate for its purposes under this
chapter, including real property together with
improvements, if any, in excess of that needed for
such use in cases where small remnants would otherwise
be left or where other justifiable cause necessitates
the acquisition to protect and preserve the
contemplated improvements, or public policy demands
the acquisition in connection with such improvements;
and

Encumbrances, in the form of leases, licenses, or
otherwise, needed by the [eerperation] authority or
any state department or agency for public purposes,
the disposition of subdivided lots, houselots,
apartments or other economic units, or economic
development ;

Own, hold, improve, and rehabilitate any real,

personal, or mixed property acquired; and sell,

LNR-16(13)
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{9)

(10)

(11)

#.B.NO.

assign, exchange, transfer, convey, lease, or

otherwise dispose of, or encumber the same;

By itself, or in partnership with qualified persons or
other governmental agencies, acquire, construct,
reconstruct, rehabilitate, improve, alter, or repair
any infrastructure or accessory facilities in
connection with any project; own, hold, sell, assign,
transfer, convey, exchange, lease, or cotherwise
dispose of, or encumber any project; and develop or
manage, by itself, or in partnership with qualified
persons or other governmental agencies, any project
that meetg the purposes of this chapter;

In cooperation with any governmental agency, [e®

l . 1 s e s l "
a—professiconal investor er enterprise] or any other

person, or otherwise, acguire, construct, operate, and

maintain [pubdie] harbors and park land facilities,

including but not limited to leisure, recreaticnal,
commercial, [residential—iimesharxe—hotel—]

accommodations, office space, and business facilities,

at rates or charges determined by the [ecerperatien]
authority;

Assist developmental, recreational, and visitor-
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(13)

(14)

{15)

£ .B. NO. g2

industry related enterprises, or projects developed or

managed by the [eerperatiens] authority, by conducting

detailed marketing analysis and developing marketing
and promotional strategies to strengthen the position
of those enterprises and to better exploit local,
national, and international markets;

Receive, examine, and determine the acceptability of
applications of qualified persong for allowances or
grants for the development of new recreation and
visitor-industry related products, the expansion of
established recreation and visitor-industry or land
development enterprises, and the altering of existing
recreational, visitor-industry related, or land
development enterprises;

Coordinate its activities with any federal or state
programs;

Grant options to purchase any project or to renew any
lease entered into by the [eerperatiern] authority in
connection with any of its projects, on the terms and
conditions it deems advisable;

Provide advisory, consultative, training, and
educational services and technical assistance to any

person, partnership, or corporation, either public or

LNR-16(13)
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private, to carry out the purposes of this chapter,
and engage the services of consultants on a
contractual basgsis for rendering professional and
technical assistance and advice;

{(16) Procure insurance against any loss in connection with
its property and other assets and operations in
amounts and from insurers as it deems desirable;

(17) Accept gifts or grante in any form from any public

agency or any other source;

(18] bond s ] c . ,

accordance—with chapter 200 and any rules adopted
pursuant—thereto for periods not o oxaced one yoars
426)] (18) Recommend to the board of land and natural
resources the purchase of any privately owned
properties that may be appropriate for development;
and
[233] (19) bo all things necessary or proper to carry out

the purposes of this chapter.
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+e¥] (b} The powers conferred herein shall be liberally

construed to effectuate the purposes of this chapter.

[£]1 §171C-5[3] Hawaii [pwklie] harbors and parks land

optimization plan. (a) The [eerperatiern] authority shall

prepare the Hawaii [publie] harbors and park land optimization

plan, which shall define and establish goals, objectives,

policies, and priority guidelines for its [publie] harbors and

park land optimization development strategy. The plan shall
inciude:

(1) An inventory of [publie] harbors and park lands with

suitable, adequate development potential that are or
will become available that can be used to meet present
and future harbors and park land development needs;

[t —Preotection—of eultturally sensitive arcasy

3] (2 Feasible strategies for the promotion and

marketing of any projects, including but not limited
to leilsure, recreational, commercial, [xesidential-

timeshare—hotel] accommodations, office space, and

INR-16 (13)
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business projects, in local, national, and
international markets;

[+4+-] (3) Proposals to improve the gathering of data and
the timely presentation of information on market
demands and trends that can be used to plan future
projects; and

[45+] (4) Strategies for federal and state legislative

actions that will promote the development and

enhancement of Hawaii's [publie] harbors and park

lands.
(b) The [eerporatien] authority shall revise the Hawaii

[pubiie] harbors and park lands optimization plan from time to

time and shall incorporate the plan in its annual report to the
governor and the legislature as provided in section 171C-[28]

§171C-6 Public lands optimization projects; development
plans. (a) The [eerperatiern] authority may develop and

implement [publie] harbors and park lands optimization projects

where appropriate [pubdie] harbors and park lands may be

developed or managed to create revenue-generating centers or
where, through detailed analysis, opportunities exist to exploit
potential local, national, and international markets.

(b) The [eerporatier] authority may initiate and

coordinate the preparation of [business—and-publie] harbors and
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park land development plans for its projects. The plans shall

include a proposal for the organization of the enterprise, a
marketing strategy, marketing-related information, the impact on
existing development or visitor-related industries throughout
the State, and a recommendation for the construction,
reconstruction, rehabilitation, improvement, alteration, or
repair of any infrastructure or accessory facilities in
connection with any project.

(¢} The [eceoxrporation] authority may enter into cooperative
agreements with coordinating entrepreneurs or public agencies
when the powers, services, and capabilities of the persons or
agencies are deemed necessary and appropriate for the

development and implementation of the [business—and publie]

harbors and park land development plans.

(d} Notwithstanding any provision of this chapter to the
contrary, when leasing [eexrperatiern] authority -controlled

[publie] harbors and park land, the [eerperatien] authority may

contract with a financial institution chartered under chapter
412 or a federal financial institution, as defined under section
412:1-109, that transacts business in this State or any state or
county agency to provide lease management services. For the
purposes of this subsection, "lease management services!

includes the collection of lease rent and any other moneys owed

LNR-16(13)
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to the [eerperatien] authority related to the lease of [publie]

harbors and park land under the [eerperatien's] authority's

control.

(e) The [pubiie] harbors and park land planning activities

of the [eexrperakien] authority shall be coordinated with the
county planning departments and the county land use plans,
policies, and ordinances.

{£) The [eeorperation] authority may amend the [business

and—publie] harbors and park land development plans as may be

necessary or appropriate.
{g} Any undertaking by the [eerperatiern] authority
pursuant to this chapter shall be with the express [weitten]

consent of the [londewnereor landowners—directly affected]

department.

[§171C 7 DProdoet facilil sy m .
e .  dentif . eilitd

. fncilitics  Subs ; . -
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[-f1§171c-8[}] Approval of projects[+] and plans[—and

programs] . All [publie] harbors and park lands optimization

projects, [publie] harbors and park land develcopment plans|{+—and

projecet—facility programs] developed by the [eerporabtion]

authority shall be approved by the board.
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[£]1§171C-16[3]1 Transfer of [publie] harbors and park lands.

(a) Notwithstanding chapter 171 or any provision of this chapter
to the contrary, the department may transfer, subject to the

approval of the beoard of land and natural resources, development

rights for harbors and park lands [under—its—Furisdietien] to

the [eerperatior] authority for purposes of this chapter [+

provided—thats]. The department may not transfer harbors or

park lands in fee simple to the authority.
[-H—Bevelepment rights for ol —small—boat—horbors—that
1 s | in £ L cfs Lokd
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3 3 } Lusivelv—d {red_] : ,
Sarveyor—as—established-in seckion 266+

(b) If the [esrperation] authority finds that state lands
under the confrol and management of the department or other
public agencies are suitable for its purposes under this
chapter, the [eerperatien] authority may lease the lands from
the agency having the control and management of those lands,
upon such terms and conditions as may be agreed to by the
parties.

{c} Notwithstanding subsection (b) to the contrary, no
public lands shall be leased to the [ecorperation] authority if
the lease would impair any covenant between the State or any
county, or any department or board thereof, and the holderg of

bonds issued by the State or the county, or any department or

LNR-16(13)



10

11

12
13
14
15
16
17
18
19
20
21
22

23

reoe #.B.NO. &

board thereof.

§171C-17 [Hawaii—publieland] Harbors and parks development

revolving fund; establighed; use of [ecerperatien] authority
funds. [4a)}] There is from established the Hawaii public land

development revolving fund, to which shall be credited any state

appropriations to the fund, [any sums—ecolleceted as o resulttof
bonds—3ssuedpursuant—to—this—ahapter] any revenues generated
from [thefaeilitienexceptas provided—in—seetion—3171+6-17.5

and—373C¢—21+] harbors and park land development, or other moneys

made available to the fund, to be expended as directed by the
{eexrporatieon] authority.
() el 14 s £ 11 bant , :
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‘ded a1l . ] 15 SUNTETY ol Fund
hall ] . Lusivelv £ 3 R
[£1§171C-18[1] Exemption from taxation. The [ecorporation]

authority shall not be required to pay state taxes of any kind.

[f8173C-19]—Exemption—from requirements—Notwithstanding
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[£)§171¢c-20[}] Annual report. The [ecerperatien] authority
shall submit to the governor and the legislature, no later than

twenty days prior to the convening of each regular session, a

complete and detailed report of its plans and activities.

[1§171C-21] Sehool faciliti L2l fund. (o} T .

LNR-16(13)



10
11
12
13
14
15
16
17
18
19
20
21

22

T # .B. NO. g%

heol facilitics. and_tl ey . o of cxigbi
hool facilit ey ool

standards—] "

SECTION 5. Section 206E-4, Hawali Revised Statutes, is

amended to read as follows:

"§206E-4 Powers; generally. Except as otherwise limited

by this chapter, the authority may:

(1) Sue and be sued;

(2) Have a seal and alter the same at pleasure;

(3) Make and execute contracts and all other instruments
necessary or convenient for the exercise of its powers
and functions under this chapter;

{4) Make and alter bylaws for its organization and
internal management;

(5) Make rules with respect to its projects, operations,
properties, and facilities, which rules shall be in

conformance with chapter 91;
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(6)

(9)

(10)

4/ .B. NO. &L

Through its executive director appoint officers,

agents, and employees, prescribe their duties and
gualifications, and fix‘their salaries, without regard
to chapter 76;

Prepare or cause to berprepared a community
development plan for all designated community
development districts;

Acquire, reacquire, or contract to acquire or
reacquire by grant or purchase real, personal, or
mixed property or any interest therein; to own, hold,
clear, improve, and rehabilitate, and to sell, assign,
exchange, transfer, convey, lease, or otherwise
dispose of or encumber the same;

Acqguire or reacguire by condemmnation real, personal,
or mixed property or any interest therein for public
facilities, including but not limited to streets,
sidewalks, parks, schools, and other public
improvements;

By itself, or in partnership with qualified persons,
acquire, reacqguire, construct, reconstruct,
rehabilitate, improve, alter, or repair or provide for
the construction, reconstruction, improvement,

alteration, or repair of any project; own, hold, sell,
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(12)

(13)

#~.B. NO. 42

assign, transfer, convey, exchange, lease, or

otherwise dispose of or encumber any project, and in
the case of the sale of any project, accept a purchase
money mortgage in connection therewith; and repurchase
or otherwise acquire any project which the authority
has theretofore sold or otherwise conveyed,
transferred, or disposed of;

Arrange or contract for.the planning, replanning,
opening, grading, or closing of streets, roads,
roadways, alleys, or other places, or for the
furnishing of facilities or for the acquisition of
property or property rights or for the furnishing of
property or services in connection with a project;

Grant options to purchase any project or to renew any
lease entered into by it in connection with any of its
projects, on such termg and conditions as it deems
advisable;

Prepare or cause to be prepared plans,
specifications, designs, and estimates of costs for
the construction, reconstruction, rehabilitation,
improvement, alteration, or repair of any project, and
from time to time to modify such plans,

specifications, designs, or estimates;

LNR-16(13)
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(14)

{15)

{16)

(17)

(18}

/~.B. NO. Z&x-

Provide advisory, consultative, training, and

educational services, technical assistance, and advice
to any person, partnership, or corporation, either
public or private, to carry out the purposes of this
chapter, and engage the services of consultants on a
contractual basis for rendering professional and
technical assistance and advice;

Procure insurance against any loss in connection with
its property and other assets and operations in such
amounts and from such insurers as it deems desirable;

Contract for and accept gifts or grants in any form
from any public agency or from any other source;

Do any and all things necessary to carry out its
purposes and exercise the powers given and granted in
this chapter;

Allow satisfaction of any affordable housing
requirements imposed by the authority upon any
proposed development project through the construction
of reserved housing, as defined in section 206E-101,
by a person on land located outside the geographic
boundaries of the authority's jurisdiction; provided
that the authority shall not permit any person to make

cash payments in lieu of providing reserved housing,

LNR-16(13)
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AB.NO. &«

except to account for any fractional unit that results

after calculating the percentage requirement against

residential floor space or total number of units

developed. The substituted housing shall be located

on the same island as the development project and

shall be substantially equal in value to the required

reserved housing units that were to be developed on

site. The authority shall establish the following

priority in the development of reserved housing:

{A) Within the community development district;

(B) Within areas immediately surrounding the
community development district;

(C} Areas within the central urban core;

(D} In outlying areas within the same island as the
development project.

The Hawaii community development authority shall adopt

rules relating to the approval of reserved housing that are

developed outside of a community development district. The

rules shall include, but are not limited to, the

establishment of guidelines to ensure compliance with the

above priorities; and

(19)

Assist the [publiie land development—ecorperation]

harbors and parks development authority established by
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4.B.NO._ Z#4L

section 171C-3 in identifying [pubiie] harbors and

park lands that may be suitable for development,
carrying on marketing analysis to determine the best
revenue-generating programs for the [publie] harbors
and park lands identified, entering into public-
private agreements to appropriately develop the

[publie] harbors and park lands identified, and

providing the leadership and technical support and

expertise for the development, financing, improvement,
or enhancement of the selected development

opportunities regardless of whether the development

opportunities are within a community development

district; provided that no assistance shall be
provided unless the authority authorizes the

agssistance.”

SECTION 6. Act 282, Session Laws of Hawaii 2012, is

amended by repealing Sectiomn 1.

["SEGTEG‘N I (a) The. di!"iFEI'SEI' en—oFf bea*ea'ﬁg and—ocean
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SECTION 7.
and stricken.

SECTION 8.

4/ .B. NO. ##2

Statutory material to be repealed is bracketed

New statutory material is underscored.

This Act shall take effect upon its approval.

INTRODUCED BY:

BY REQUEST

JAN 2 2 2013
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Report Title:
Harbors and Parks Development Authority

Desgcription:

Establishes the Harbors and Parks Development Authority to
coordinate and administer programs to make optimal use of
harbors and park lands, while ensuring that the public lands are
maintained for the people of Hawaii.

The summary description of legislation apbearfng on this page is for informational purposes only and is
not legislation or evidence of fegislative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS :

JUSTIFICATION:

b FL

JUSTIFICATION SHEET

Land and Natural Resources

A BILL FOR AN ACT RELATING TO HARBORS AND
PARKS DEVELOPMENT.

To establish the Harbors and Parks
Development Authority. The authority shall
coordinate and administer programs to make
optimal use of harbors and park lands, while
ensuring that the public lands are
maintained for the people of Hawaii.
Revenues generated by the authority may be
usged to offset the regulatory and management
functions of the department of land and
natural resources.

Amend sections 104-2,171-2, 171-64.7,173A-4,
173A~5, 208E-4, Chapter 171C, Hawaii Revised
Statutes (HRS), Act 282, Session Laws of
Hawaii 2012.

Certain public lands under the jurisdiction
of the department of land and natural
resources that are used for harbors, boating
facilities and parks can be improved.
However, the department of land and natural
resources is hamstrung by its limited
mission and limited resources.

Creating a development arm of the department
of land and natural resocurces, similar to
the Hawaii community development authority,
and placing appropriate harbor, boating and
park lands into the new agency's
jurisdiction may help to create quality
recreation and leisure areas, while also
creating revenue-generating opportunities
for the new agency. In turn, revenues
generated may also be used to offset the
regulatory and management functions of the
department of land and natural resources.

LNR16- (13)
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GENERAL FUND:
OTHER FUNDS:

PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGENCIES:

EFFECTIVE DATE:

A B G4

Impact on the public: Improved state small
boat harbors, boating facilities and parks
may serve the State and its people better if
managed and developed into suitable
recreational and leisure centers where the
public can congregate and where visitors to
our State can go as part of their holiday
experience.

Impact on the department and other agencies:
This bill will create revenue-generating
opportunities for the new agency. In turn,
revenues generated may be used to offset the
regulatory and management functions of the
department of land and natural resources,
which is direly needed.

None.

None.

LNR xxx.

None.

Upon approval.
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